Appendix 4

Constitution

of

Eden District Council

Eden District Council Constitution — DRAFT April 2017



This page is left intentionally blank

Eden District Council Constitution — DRAFT April 2017



Contents Page No

Part 1 Summary and Explanation

Part 2 Articles of the Constitution

Article 1 The Constitution

Article 2 Members of the Council

Article 3 Citizens and the Council

Article 4 The Full Council

Article 5 Chairing the Council

Article 6 Overview and Scrutiny

Article 7 The Executive

Article 8 Licensing, Quasi -Judicial and Other Committees

Article 9 Standards

Article 10 Joint Arrangements

Avrticle 11 Officers

Article 12 Decision Making

Article 13 Finance, Contracts and Legal Matters

Article 14 Review and Revision of the Constitution

Article 15 Suspension, Interpretation and Publication of the
Constitution

Schedule 1 | Description of Executive Arrangements

Schedule 2 | Roles and Responsibilities of Members

Eden District Council Constitution — DRAFT April 2017




Part 3 Responsibility for Functions

1. General Limitations

2. Responsibility for Local Choice - Functions

3. Responsibility for Council Functions — Full Council and
Committees

4. Responsibility for Council Functions — Scheme of

Delegation to Officers

5. Designation of Proper Officers

6. Responsibility for Executive Functions — The Executive

Schedule 1 | Policy Areas and Executive Functions included in
Portfolio

Schedule 2 | Executive Functions delegated to Officers

Part 4 Rules of Procedure

A. Council Procedure Rules

1. Annual Meeting of the Council

2 Ordinary Meetings

3. Extraordinary Meetings

4 Appointment of Substitutes

5. Time and Place of Meetings

6. Notice of and Summons to Meetings
7. Chairman of the Meeting

8. Quorum

9. Duration of Meetings

10. Questions by the Public

11. Public / Member Participation at Meetings
12. Questions by Members

13. Motions on Notice

14. Motions without Notice

Eden District Council Constitution — DRAFT April 2017




15. Previous Decisions and Motions

16. Rules of Debate

17. Voting

18. Minutes

19. Record of Attendance

20. Exclusion of Public

21. Members Conduct

22. Disturbance by Public

23. The Council’s Seal

24. Committees and Sub-Committees

25. Operation of Council Procedure Rules

26. Public Arrangements - Petitions

27. Disclosure of Personal Interests

28. Effect of Disclosable Pecuniary Interests on Participation

A Access to Information Procedure Rules

B Budget and Policy Framework Procedure Rules

C Executive Procedure Rules

D Budget and Policy Framework Procedure Rules

E Committee Procedure Rules

F Scrutiny Procedure Rules

G Accounting and Audit Procedure Rules

H Procurement Rules

I Officer Employment Procedure Rules

Part 5 Codes and Protocols

A Members Code of Conduct

B Protocol on Public and Member Participation in
Meetings

C Officers Code of Conduct

Eden District Council Constitution — DRAFT April 2017




D Code of Planning Conduct and Practice

E Protocol on Member / Officer Relations

F Filming, Photography, Recording and Use of Social
Networking at Council Meetings Policy

Part 6 Members’ Allowances Scheme

Schedule 1 | Special Responsibility Allowance

Schedule 2 | Approved Duties

Schedule 3 | Mileage Rates Payable

Part 7 Management Structure

Eden District Council Constitution — DRAFT April 2017




Part 1
Summary and Explanation

Eden District Council Constitution — DRAFT April 2017



This page is left intentionally blank

Eden District Council Constitution — DRAFT April 2017



The Council's Constitution

Eden District Council has agreed a Constitution which sets out how the Council operates,
how decisions are made and the procedures which are followed to ensure that these are
efficient, transparent and accountable to local people. Some of these processes are
required by the law, while others are a matter for the Council to choose.

The Constitution is divided into 15 Articles which set out the basic rules governing the
Council's business. More detailed procedures and codes of practice are provided in
separate rules and protocols at the end of the document.

What's in the Constitution?

Article 1 of the Constitution commits the Council to:

1.

6.

provide clear leadership to the community in partnership with citizens, businesses
and other organisations;

support the active involvement of citizens in the process of local authority decision-
making;

help Members represent their constituents more effectively and enable decisions to
be taken efficiently and effectively;

create a powerful and effective means of holding decision-makers to public account
and ensure that no one will review or scrutinise a decision in which he/she was
directly involved;

ensure that those responsible for decision-making are clearly identifiable to local
people and that they explain the reasons for decisions; and

provide a means of improving the delivery of services to the community.

Articles 2 to 15 explain the rights of citizens and how the key parts of the Council operate.
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How the Council operates

The Council is composed of 38 Members, elected every four years. Members are
democratically accountable to residents of their wards. The overriding duty of Members is
to the whole community, but they have a special duty to their constituents, including those
who did not vote for them.

Members have to agree to follow a code of conduct to ensure high standards in the way
they undertake their duties. The Accounts and Governance Committee will oversee the
provision of training and advice on the code of conduct.

All Members meet together as the Council. This is the legal body that can employ staff,
own land and property and enter into contracts. Meetings of the Council are normally open
to the public. Here Members decide the Council's overall policies and set the budget each
year. The Council, at its annual meeting following the regular election of District
Councillors, appoints the Leader for a four year term of office. The Leader selects the
Members for his/her Executive, nominates them to the Council for formal appointment and
allocates their Portfolios (areas of responsibility). The Council also appoints committees to
deal with certain areas of responsibility which are not within the powers of the Executive
such as planning applications and other regulatory matters. The Council also appoints
everview-and-scrutiny committees.

All committee and ful-Executive meetings are open for the public to attend except where
personal or confidential matters are being discussed. Public questions can be raised at all
public meetings of the full Council, the Executive and committees. Questions to Executive
Members are dealt with at Council meetings. The rules about raising questions are set
down in Part 4 of this Constitution in the Council Procedure Rules.

How decisions are made

The Executive is part of the Council and is responsible for most day-to-day decisions. The
Executive is made up of the Council Leader and at least two but no more than nine other
Members whom he/she selects. Executive decisions may be made by individual Members,
by the Executive as a whole or by Officers acting under powers given to them by the
Leader and or the Executive.

If the key decisions are to be discussed at a meeting of the Executive, this will be open for
the public to attend except where personal or confidential matters are being discussed.
The Executive has to make decisions which are in line with the Council’s overall policies
and budget. If the Executive wishes to make a decision which is outside the budget or
policy framework, this must be referred to the Council to decide.

The Council also has committees to carry out a number of regulatory functions, including
dealing with planning applications, licensing and any other regulatory business.

Scrutiny

There is one Scrutiny Co-ordinating Board and two Scrutiny Committees supporting the
work of the Executive and the Council as a whole. They allow citizens to have a greater
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say in Council matters by holding public reviews into matters of local concern. Reports and
recommendations can be produced which advise the Executive and the Council as a
whole on its policies, budget and service delivery. The Scrutiny Committees monitor the
decisions of the Executive. They can 'call-in' a decision which has been made by the
Executive but not yet implemented. This call-in power enables them to consider whether
the decision is appropriate. A Committee may recommend that the Executive reconsiders
the decision. A Committee may also be consulted by the Executive or the Council on
forthcoming decisions and the development of policy.

The Council's Staff

The Council has people working for it (called 'officers') to give advice, implement decisions
and manage the day-to-day delivery of its services. Some officers have specific duties
such as to ensure that the Council acts within the law and uses its resources wisely. A
code of practice governs the relationships between officers and Members of the Council
and can be found in Part 5 of this Constitution.

Citizens' Rights

Citizens have a number of rights in their dealings with the Council. These are set out in
more detail in Article 3. Some of these are legal rights, whilst others depend on the
Council's own processes. The Citizens' Advice Bureau can advise on individuals' legal
rights.

Where members of the public use specific Council services they have additional rights.
These are not covered in this Constitution.

Citizens have the right to:
o vote in local elections if they are registered to vote;

o contact their local Member about any matters of concern to them in relation to the
activities of the Council;

J obtain a copy of the Constitution;

. attend meetings of the Council, its Executive or its Committees except where, for
example, personal or confidential matters are being discussed;

. petition to request a referendum on a mayoral form of Executive;

o participate in meetings by asking questions and contribute to investigations by the

Scrutiny Committees;

. through their ward Members and through the Chairmen of the Scrutiny Committees,
raise issues which they want to be investigated or discussed. The Council Member
is able to ask the relevant Scrutiny Committee to take forward an investigation,
pursue a problem within Council policy or any other issue concerned with the way
the Council or the Executive functions;

o submit a petition to the Council under the Council’s Petition Scheme;

o attend meetings of the Executive except where personal or other confidential
matters are likely to be discussed;
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o see reports and background papers and any record of decisions made by the
Council and the Executive, unless they contain personal or confidential material
when only the public papers and records will be available;

o complain to the Council about any matter where they are dissatisfied with the
Council’s operations or services;

. complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the Council's
own complaints process;

J complain to the Monitoring Officer if they have evidence which they think shows that
a Member has not followed the Council's Code of Conduct; and

. inspect the Council's accounts and make their views known to the external auditor.

The Council welcomes participation by its citizens in its work. For further information on
your rights as a citizen, please contact Member Services within the Department of
Governance, Town Hall, Penrith, CA11 7QF, telephone (01768) 817817. Email:
cttee.admin@eden.gov.uk. Details of the Council’s meetings, Members and services can
be found on the Council’s website at www.eden.gov.uk.

Details of the rights of citizens to inspect agendas and reports and attend meetings are
contained in the Council’'s Access to Information Rules at Part 4 of this Constitution.
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Article 1 - The Constitution

1.1

1.2

1.3

1.4

Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and
this Constitution.

The Constitution

This Constitution, with all its appendices, is the Constitution of Eden District
Council.

Purpose of the Constitution

The purpose of the Constitution is to:

1. enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

2. support the active involvement of citizens in the process of local authority
decision-making;

3. help Members to represent their constituents more effectively;

4. enable decisions to be taken efficiently and effectively;

5. create a powerful and effective means of holding decision-makers to public
account;

6. ensure that no one will review or scrutinise a decision in which he/she has

been involved;

7. ensure that those responsible for decision making are clearly identifiable to
local people and that they explain the reasons for decisions;

8. provide a means of improving the delivery of services to the community; and

9. ensure that all parts of the District are properly and economically served;

and to:

Enable the Council to meet its principal aim to best serve the people of Eden

Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different courses of
action, the Council will always choose that option which it thinks is closest to the
purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set out in
Article 14.

Eden District Council Constitution — DRAFT April 2017 17



Article 2 - Members of the Council

21 Composition and eligibility

1. Composition. The Council will comprise 38 Councillors, otherwise called
Members. One or more Members will be elected by the voters of each ward
in accordance with a scheme drawn up by the Electoral Commission and
approved by the Secretary of State.

2. Eligibility. Only registered voters of the District or those living or working
there will be eligible to hold the office of Member.

2.2 Election and terms of Members

The regular election of Members will be held on the first Thursday in May every four
years beginning in 2007. The terms of office of Members will start on the fourth day
after being elected and will finish on the fourth day after the date of the next regular

election.

2.3 Roles and Functions of all Members

In addition to the following roles and functions, the Council has also adopted job
descriptions for all Members set out in Schedule 2 to Part 2 of this Constitution.

1. Key Roles

All Members will:

a)

b)

collectively be the ultimate policy-makers and carry out a number of
strategic and corporate management functions;

consider the views of others, and of their group, if they have one, but it
is their responsibility alone to decide what view to take on any
questions which Members have had to decide;

represent their communities and bring their views into the Council's
decision-making process, that is, become the advocates of and for
their communities;

when dealing with quasi-judicial decision making, such as determining
planning applications, take into account only those matters which may
properly be taken into account and deal with every decision to be
made fairly and impartially;

be available to represent the Council on other bodies;

effectively represent the interests of their wards and of individual
constituents. Councillors have a duty to their constituents, including
those who did not vote for them;

respond to constituents’ enquiries and representations, fairly and
impartially;

participate in the governance and management of the Council, and
actively encourage community participation and citizen involvement in
decision making;

maintain the highest standards of conduct and ethics;
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j) participate in Member training; and

k) participate in initiatives to promote electronic communications.
2, Rights and Duties

All Members will:

a) have such rights of access to such documents, information, land and
buildings of the Council as are necessary for the proper discharge of
their functions and in accordance with the law;

b) not make public information which is confidential or exempt without
the consent of the Council or divulge information given in confidence
to anyone other than a Member or officer entitled to know it;

For these purposes, "confidential" and "exempt" information are
defined in the Access to Information Rules in Part 4 of this
Constitution and

c) at all times observe the Members' Code of Conduct and the Protocol
on Member/Officer Relations set out in Part 5 of this Constitution.

2.4 Allowances

Members will be entitled to receive allowances in accordance with the Members'
Allowances Scheme set out in Part 6 of this Constitution.
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Article 3 - Citizens and the Council

3.1 Citizens' Rights

Citizens have the rights set out below. Their rights to information and to participate
are explained in more detail in the Access to Information Procedure Rules in Part 4
of this Constitution:

21. Information

Citizens have the right to:

a) attend meetings of the Council and its Committees except where
confidential or exempt information is likely to be disclosed, and the
meeting is therefore held in private;

b) attend meetings of the Executive particularly when key decisions are
being considered and at all other times except where confidential or
exempt information is likely to be disclosed and the meeting is
therefore held in private;

c) see reports and background papers, and any records of decisions
made by the Council and the Executive subject to the Access to
Information Rules at Part 4 of this Constitution; and

d) inspect the Council's accounts following publication of the
advertisement that they are available for inspection and make their
views known to the external auditor.

3.2. Participation
Citizens have the right to:

a) contribute to meetings of the Council and/or its committees by asking
questions, making representations, giving evidence or answering
questions. They have the right to contribute to investigations by
Scrutiny Committees at the invitation of the committees; and

b) submit a petition to the Council under the Council’s Petition Scheme.
4.3. Complaints

Citizens have the right to complain to:

a) the Council itself under its complaints scheme;

b) the Local Government Ombudsman after using the Council's own
complaints scheme;

c) the Monitoring Officer about a breach of the Members’ Code of
Conduct.
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44. Voting and Petitions for an Elected Mayor

Citizens on the electoral roll for the area have the right to vote and sign a
petition to request a referendum for an elected mayor form of Constitution.

3.2 Citizens' Responsibilities

Citizens must not be violent, abusive or threatening to Members or officers and
must not wilfully harm things owned by the Council, Members or officers.
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Article 4 - The Full Council

41 The Policy Framework

1. The policy framework means the following plans and strategies:

a)

b)

ac)

Those required by the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 to be adopted by the
Council:

Community Safety Partnership Strategy;

Licensing Authority Policy Statement under Section 349 of the
Gambling Act 2005;

Cumbria Local Transport Plan;

Plans and alterations which together comprise the Development
Plan;

Those other plans and strategies which Guidance recommends
should be adopted by the Council as part of the Policy Framework:

The Council Plan;
Food Enforcement Policy;

Other plans and strategies which should be adopted by Council as a
matter of local choice:

Asset Management Plan;

The Local Development Framework;
Eden Economic Development Plan;
Environmental Policy;

Eden Homelessness Strategy;
Housing Strategy;

Treasury Management Strategy;
Sport and Active Recreation Strategy;
Eden Waste Management Strategy;
Resources Plan;

Licensing Policy Statement;
Gambling Policy;

The Commercial Plan;

Other plans and strategies determined by the Council.
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4.2

5.

6.

7.

Functions of the Full Council
The Council only will exercise the following functions:

To adopt a Members’ Allowance scheme under Article 2.4

for Elections and Electoral Reqistration (except those functions undertaken by the
Deputy Chief Executive), including:

i) the appointment of an Electoral Reqistration Officer;

i) the appointment of a Returning Officer for local government elections;

iii) the appointment of a Deputy Returning Officer for local government
elections.

for Parishes including:

i) dealing with any issues relating to the establishment and review of Parish
Councils and their consequent electoral arrangements;

ii) dissolving small parish councils:

iii) making orders for grouping parishes, dissolving groups and separating parishes
from groups;

iv) dividing electoral divisions into polling districts at local government elections;

v) making temporary appointments to parish councils.

the name and status of areas and individuals including:

i) changing the name of the District;

ii) changing the name of a parish;

iii) conferring the title of Honorary Alderman or admission to be an Honorary
Freeman.

any changes not otherwise dealt with by the Executive, or any Committee of the
Council.

appointments to outside bodies including:

i) the appointment of any individual;

ii) those to any office other than an office in which a person is employed by the
authority;

iii) those to any body other than the authority, or to any committee or sub-
committee of any such body:;

iv) the revocation of any such appointments; and

v) determining whether any of the above duties are approved for the purposes of
travel and subsistence payments.

to make appointment of Members to committees and the filling of any vacancies.
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10.
11.
12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22.

23.

24.

to decide the Council’s Constitution as set out in this document and any revision or
amendment of the whole or any part of the Constitution;

upon report from the Accounts and Governance Committee to consider and decide
proposed revisions to the Council’s Constitution;

to elect the Chairman,;
to appoint and remove the Leader of the Council;

to formally appoint the Executive as proposed by the Leader to the Portfolios
indicated by the Leader;

to determine annually the revenue and capital budgets (the Budget Requirement) and
the capital programme,;

to determine supplementary estimates for which there is no budget approval and
which are outside the authority to spend available to the Executive;

to determine the policy framework other than policies and proposals which form part
of the development plan or local development framework;

to take decisions which would represent a departure from the strategies and budgets
previously agreed in the budget and policy framework;

to decide whether to delegate to the Executive the power to make any in year
modifications to any policy in the framework;

subject to the urgency procedure contained in the Access to Information Procedure
Rules in Part 4 of this Constitution, the powers of virement and supplementary
estimate in the Budget and Policy Framework Rules, to implement the conflict
resolution procedure under the Budget and Policy Framework Procedure Rules and
make decisions about any matter in the discharge of an executive function which is
covered by the policy framework or the budget where the decision maker is minded
to make it in a manner which would be contrary to the policy framework or contrary
to/or not wholly in accordance with the budget;

with the exception of those Working Groups constituted by the Scrutiny Committees,
agreeing and/or amending the terms of reference for committees and working
groups, and deciding on their composition and making appointments to them;

to determine the scheme and amounts of Members’ Allowances under Article 2;

to make, amend, revoke, re-enact or adopt by-laws and promoting or opposing the
making of local legislation or personal Bills;

those responsibilities which are set out in Part 3 of this Constitution which the Council
decides should be undertaken by the Council or its committees rather than the
Executive;

to make decisions on those matters where only Council has authority to do so or
where the committees have not exercised delegated powers, and have referred the
matter to Council;

to receive reports from the Executive and the Scrutiny Co-ordinating Board and
Committees;
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.
36.
37.

to receive Notices of Motion and reports from Executive Members on Notices of
Motion and make decisions as necessary and/or refer Notices of Motion or reports for
further consideration;

to receive questions or petitions under the public arrangements in the Procedure
Rules;

to designate a post as Head of Paid Service and to appoint the Head of Paid Service
upon the recommendation of the Human Resources and Appeals Committee;

to designate the appropriate Officer posts as the Monitoring Officer and the Chief
Finance Officer and appoint other officers for particular purposes, as may be
required;

to consider reports from the Chief Finance Officer or the Monitoring Officer;

to set the financial thresholds for key decisions required under the Local Authorities
(Executive Arrangements)(Access to Information)(England) Regulations 2000;

to decide whether to enter into joint arrangements with another local authority
whether in respect of executive or non-executive functions. In relation to executive
functions the Executive will remain accountable for the executive function and will
ensure that any joint arrangement proposed does not adversely affect efficiency,
transparency and accountability in respect of the discharge of those functions and
that it will deliver best value;

to consider reports from the Leader of the Council on the response of the Executive
to any report of the Monitoring Officer or Chief Finance Officer;

to appoint the Chairs of the Scrutiny Co-ordinating Board, and the Planning,
Licensing, Accounts and Governance and Human Resources and Appeals
Committees;

to consider reports from the Leader of the Council on key decisions which were made
under the general exception and special urgency procedures set out in the Access to
Information Rules at Part 4 of this Constitution;

to approve the Council’'s Statement of Licensing Policy and the Gambling Policy;
to appoint the Independent Person(s) in relation to the Code of Conduct;-and

to approve the Council’s Pay Policy Statement;

38.

to undertake the duties and functions in relation to Community Governance reviews

39.

and petitions; and

all other matters which, by law, must be reserved to Council.
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4.3 Council Meetings
There are three types of Council meeting:
1. The Annual Meeting
2. Ordinary Meetings
3. Extraordinary Meetings

and they will be conducted in accordance with the Council Procedure Rules in Part
4 of this Constitution.

4.4 Appointments to the Chairs of Scrutiny and Committees

Nominations for an appointment of a Chairman of the Scrutiny Co-ordinating Board,
a Scrutiny Committee, the Licensing Committee, the Planning Committee, Accounts
and Governance Committee and the Human Resources and Appeals Committee
should be submitted to the Deputy Chief Executive at least five days before the
meeting of Council at which such appointments will be considered.

4.5 Responsibility for Functions

The Council will maintain the tables in Part 3 of this Constitution setting out the
responsibilities for the Council’s functions which are not the responsibility of the
Executive.
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Article 5 - Chairing the Council

5.1 Role and Responsibilities of the Chairman

The Chairman will be elected by the Council annually. The Chairman and, in his/her
absence, the Vice-Chairman will have the following roles and functions:

1. Ceremonial Role

a) to communicate with the Private and Voluntary Sector organisations
across the district;

b) to act as official host to visitors to the District;

C) to represent the District at ceremonial events;

d) to attend civic events and local community activities;

e) to carry out all duties in a manner that reflects the position and
traditions of the office;

f) to act as the representative of the District of Eden on other occasions
as determined by the Council; and

9) to attend such civic and ceremonial functions as the Council and

he/she determines appropriate.

2. Chairing the Council Meeting

a)

b)

to uphold and promote the purposes of the Constitution, and to
interpret the Constitution when necessary;

to preside over meetings of the Council so that its business can be
carried out efficiently and with regard to the rights of Members and the
interests of the community;

to ensure that the Council meeting is a forum for the debate of matters
of concern to the local community and the place at which Members
who are not on the Executive and do not hold committee chairs are
able to hold the Executive and Committee chairmen to account;

to promote public involvement in the Council’s activities;
to be the conscience of the Council;

to authorise extraordinary meetings of the Council under the Council’s
Procedure Rules at Part 4 of this Constitution; and

to act in a politically neutral and impartial manner when performing all
roles as Chairman of the Council.
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Article 6 - Overview and Scrutiny
6.1 Terms of Reference

The Council will appoint Scrutiny committees as set out below to discharge the
functions conferred by Section 21 of the Local Government Act 2000 or regulations
under Section 32 of the Local Government Act 2000.

Any reference in this Constitution to an Overview and Scrutiny Committee means
any or all of the committees established under this Article 6 as the context of the
reference allows.

1. Scrutiny Co-ordinating Board - The Scrutiny Co-ordinating Board will
consist of nine members and will include the Chairman and Vice Chairman of
each of the Environment and Economy and Housing and Communities
committees. The Scrutiny Co-ordinating Board will have responsibility for the
Council’'s performance against finance and improvement targets, risk
management, scrutiny of the budget, allocating the agreed Scrutiny budget,
coordinating and monitoring the work of the Committees, deciding which
Committee will take the primary role in an issue of local concern or interest
which cuts across the responsibilities of the Committees or where it is
otherwise unclear under which remit the issue should fall and for the scrutiny
of the work of the Leader and Resources Portfolio Holders, including call-in
decisions. The Board will meet at least six times per year with power to set
the Scrutiny work plan for the Committees.

The Chairman of the Scrutiny Co-ordinating Board, whenever practicable,
should not be a member of the majority political group on the Executive or
the same political group as the Leader.

2. Environment and Economy Committee - The Environment and Economy
Committee will consist of thirteen members and will have specific
responsibility for the review and scrutiny of issues relating to the Services
and the Economic Development Portfolios. The Committee may scrutinise
decisions made by these Executive Members.

3. Housing and Communities Committee - The Housing and Communities
Committee will consist of thirteen members and will have specific
responsibility for considering issues relating to the Housing and Health and
Communities Portfolios. The Committee may scrutinise decisions made by
these Executive Members and will exercise the functions of a Crime and
Disorder Committee.

6.2 General role
Within the terms of reference, overview and scrutiny committees will:

1. review and/or scrutinise decisions made or actions taken in connection with
the discharge of any of the Council's functions; but will not act as an appeal
body on any matter where a right of appeal exists within, or external to, the
Council;

2. make reports and/or recommendations to the full Council and/or the
Executive in connection with the discharge of any functions;
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3. consider any matter affecting the area or its inhabitants;

4. exercise the right to call-in, for reconsideration of decisions made but not yet
implemented by the Executive which fall within the parameters set for this
purpose in the Scrutiny Procedure Rules; and

5. consider any matter which is referred by a member of the Council and is
relevant to its functions.

6.3 Specific Functions

1. Policy Development and Review

Overview and scrutiny may:

a)

b)

c)

d)

assist the Council and the Executive in the development of its budget
and policy framework by in-depth analysis of policy issues;

conduct research and undertake community and other consultation in
the analysis of policy issues and possible options;

consider and propose to Council or the Executive mechanisms to
encourage and enhance community participation in the development
of policy options;

question Executive Members, chairmen of committees and chief
officers about their views on issues and proposals affecting the area;
and

liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local people
are enhanced by collaborative working.

2. Scrutiny of Decision Making

Overview and scrutiny may:

a)

b)

f)

review and scrutinise the decisions made by, and performance of, the
Executive, committees and Council officers both in relation to
individual decisions and over time;

review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and/or particular service areas;

question members of the Executive, committees and chief officers
about their decisions and performance, whether generally in
comparison with service plans and targets over a period of time, or in
relation to particular decisions, initiatives or projects;

make recommendations to the Executive, appropriate committee
and/or Council arising from the outcome of the scrutiny process;

review and scrutinise the performance of other bodies which provide a
significant public service in the District and invite reports from them by
requesting them to address the overview and scrutiny committees and
local people about their activities and performance; and

question and gather evidence from any person (with their consent).
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6.4

6.5

3. Performance Review

The Scrutiny Co-ordinating Board will have responsibility for reviewing the
performance of the Council’s services, through the review processes,
monitoring of the Council’s targets and objectives and consideration of all
internal and external audits.

4. Finance

The Scrutiny Co-ordinating Board will exercise overall responsibility for the
agreed Scrutiny budget made available to the Scrutiny Committees in
consultation with the Director of Finance.

5. Report to or submit recommendations to the Council

A Scrutiny Committee may consider a matter referred to it in accordance with
the Scrutiny Procedure Rules on a ‘Call for action’. The Housing and
Communities Committee may consider a local crime and disorder matter
which is referred to it. A Scrutiny Committee may make a report or
recommendations to the Council on a matter which has been referred to it by
a member of the Council.

6. Annual Report

Scrutiny Committees may report annually to full Council on their work and
make recommendations for amended working methods if appropriate.

The Chairmen of the Scrutiny Committees will regularly report back to the
Board, outlining their activities and any differences made to Council policy
and services as a result.

Proceedings of a Scrutiny Committee

Scrutiny Committees will conduct their proceedings in accordance with the Scrutiny
Procedure Rules set out in Part 4 of this Constitution.

Powers of a Scrutiny Committee

The Committees appointed by the Council have full delegated powers to deal with
all matters within their terms of reference. Their obligation is to report to Council or
the Executive. A report of a Scrutiny Committee on the performance of another
public body is made to the Council. The Council will decide whether and what
comments, if any, should be made to the other public body.

In this Constitution the term “scrutiny committee” includes a Scrutiny Committee the
Scrutiny Co-ordinating Board and any of the Scrutiny Committees identified in
Article 6.1 unless the context dictates otherwise.
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6.6 The Housing and Communities Committee acting as the Crime and
Disorder Committee

The Committee as the Crime and Disorder Committee:

a)

shall have power to scrutinise decisions or actions taken in connection with
the discharge of its crime and disorder functions by any responsible authority
and make recommendations or reports to the Council in relation to the
discharge of those functions;

shall meet on no less than two occasions in any calendar year;
may co-opt additional members to serve on the committee;

may require the attendance before it of any officer or employee of any
responsible authority or co-operating body;

may make a report or recommendation to a responsible authority or co-
operating body; and

shall exercise its functions in accordance with any appropriate regulations.
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Article 7 - The Executive

In this Constitution the term “Executive” refers to the Leader and Cabinet together and any
other person or body carrying out executive functions delegated to him/her by the
Executive or individual Executive Members. It may also include officers acting under
powers delegated to them to exercise executive functions. The restrictions on an individual
Member’s decision making powers are described in the Executive Procedure Rules at Part
4 of this Constitution. The restrictions on officers’ delegated powers are set out in Part 3 of
this Constitution.

7.1 The Executive’s Functions

The Executive will carry out all of the Council’s functions that are not the
responsibility of any other part of the Council whether by law or under this
Constitution.

7.2 Form and Composition

The Executive will consist of the Leader together with at least two, but not more
than nine, Members appointed to the Executive by the Leader. Normally there will
be seven Executive Members including the Leader.

7.3 Appointment of Council Leader and Executive

1.

The nomination for Leader of the Council will be made by-the-majority
political-Group-of- the- Council-from-theirnumber-at the Annual Meeting

following the regular election of District Councillors for which there shall be a
separate agenda item of business.

Aenual—Meehng—nNomlnatlons must be made to the Deputy Chlef Executive
not less than 24 hours before the time fixed for the Annual Meeting and each
nomination must be seconded by no less than five Members of Council in
addition to the proposer of the motion.

At the Annual Meeting of Council following the regular election of District
Councillors, the Leader will be appointed by the Council for a four year term
of office and he/she will inform the Council of the names of members of the
Executive which the Council will formally endorse.

The Executive may be formed only from duly elected Councillors of whom
not more than nine nor less than two may be appointed to the Executive in
addition to the Leader.

The Chairman and Vice-Chairman may not be appointed to the Executive.

The broad structure of the Portfolios of the Executive Members will be as set
out in Part 3 of this Constitution. The actual extent and nature of each
Portfolio from time to time is a matter for the Leader of the Council. The
broad parameters of the Portfolios will be:

Strategic and Community Leadership (Leader)
Services

Resources
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7.4

Housing and Health

Economic Development

Communities

A Deputy Leader shall be appointed from amongst the Executive Members
and may serve in that capacity whilst having responsibility for any of the
above Portfolios. The rules relating to the term of office, retirement,
resignation or removal of a Deputy Leader shall be the same as those set out
in respect of other Executive Members. If the Leader deems it appropriate
(and subject to those rules) a Deputy Leader may retire, resign or be
removed in that capacity but continue to serve as an Executive Member.

Terms of Office of Leader and Executive

The Council operates on the basis of ‘whole elections’ and the term of office of the
Leader is four years ordinarily from the date of this regular election.

1. Leader

a)

The Leader will hold office from his/her appointment until the Annual
Meeting following a regular election of Councillors unless:

i) he/she resigns from office;

ii) he/she becomes the subject of a criminal investigation of an
indictable offence, when he/she shall, with immediate effect
stand down from his/her position as Leader until such time as
the investigation or subsequent court proceedings have
concluded;

iii) he/she is no longer a councillor or is disqualified from being a
councillor;

iv) he/she is removed from office by resolution of the Council.

The Leader of the Council may be removed from office against his/her
wishes following a majority vote on a motion on notice to the Council,
in accordance with the Council’s Rules of Procedure at Part 4 of this
Constitution.

Since the Executive is appointed by the Leader of the Council, in the
event of the Leader ceasing to hold office for any reason, then the
whole Executive is automatically presumed to have resigned.

If the Leader of the Council is removed by resolution of the Council,
then he or she may not stand for re-election at the Council meeting
where he/she is removed.

The Council meeting will adjourn to the next evening, following the
removal of the Leader by motion on notice, and the new Leader will be
appointed at the adjourned meeting.

Eden District Council Constitution — DRAFT April 2017 33



2. Executive Members
a) All Executive Members other than the Leader will hold office until:
i) he/she resigns from office;

ii) he/she becomes the subject of a criminal investigation of an
indictable offence, when he/she shall, with immediate effect,
stand down from his/her position as an Executive Member until
such time as the investigation or subsequent court proceedings
have concluded;

iii) he/she is no longer a councillor or is disqualified from being a
councillor;

iv) he/she is removed from office by the Leader of the Council.
V) the Leader of the Council resigns or is removed from office.

b) Any Executive Member who resigns automatically because of the
removal or resignation of the Leader of the Council will be eligible to
be reappointed as an Executive Member by the new Leader. The
Leader of the Council, who has resigned or been removed by
resolution of the Council, will also be eligible to be appointed as an
Executive Member by the new Leader.

c) If an Executive Member wishes to resign then his/her resignation must
be tendered to the Leader of the Council.

d) If a new Executive Member is to be appointed within eight days before
a Council meeting his/her appointment will take effect from the date of
the Council meeting as will the termination of the appointment of the
retiring Executive Member. The retiring Executive Member will be able
to act until the time of the Council meeting but the Leader may choose
to appoint another Executive Member to deputise, under the
Executive Procedure Rules at Part 4 of this Constitution, from the time
the Deputy Chief Executive receives notification of the retirement. This
will be assumed to be received on the next working day after the date
of the letter, fax or e-Mail sent by the Leader notifying the Deputy
Chief Executive of the change and the appointment of a deputy. The
Deputy Chief Executive will arrange for an item to be placed on the
agenda for the Council meeting. At the Council meeting the Leader
will advise the Council of the change and seek formal acceptance.

e) Resignation or Removal

i) Where an Executive Member resigns or is removed more than
eight days before a Council meeting the Leader will so notify
the Deputy Chief Executive and name the new Executive
Member, if he/she then considers fit. The retirement of the
Member will take effect on receipt of that notification by the
Deputy Chief Executive. This will be assumed to be received
on the next working day after the date of the letter, fax or e-mail
sent by the Leader. The Deputy Chief Executive will notify all
Members of Council of the retirement and the appointment of a
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7.5

7.6

ii)

new member of the Executive. No formal acceptance of the
appointment will be required and the appointment will take
effect at the same time as the retirement of the retiring
Executive Member.

If for any reason the Leader chooses not to replace a retiring
Executive Member by an immediate appointment then the
Leader shall notify the Deputy Chief Executive of the name and
title of the existing Executive Member who will act in relation to
the vacant Portfolio and the Deputy Chief Executive will notify
all Members of Council.

At the next Council meeting the Leader will explain to the
Council whether, and if so how, he/she intends to reorganise
the Portfolios of the Executive, or appoint a new Executive
Member to the vacant post. The Council shall formally note
either a reorganisation of the Portfolios or the appointment of
the new Executive Member and any consequential amendment
of the Executive Arrangements set out at Schedule 1 to these
Articles will be submitted to the next Council meeting by the
Deputy Chief Executive.

Proceedings of the Executive

The Proceedings of the Executive shall take place in accordance with the Executive
Procedure Rules at Part 4 of this Constitution.

Responsibility for Functions

The Leader will maintain a list in Part 3 of this Constitution setting out which
individual Executive Member, committees of the Executive, officers or joint
arrangements are responsible for the exercise of particular executive functions.
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Article 8 - Licensing, Quasi-Judicial and other Committees

8.1 Licensing, Quasi-Judicial and other Committees

The Council will appoint the committees set out in Part 3 of this Constitution to
discharge the functions described in the section headed Responsibility for
Functions.

8.2 Terms of Office

Members of regulatory and other committees, including the Chairman and Vice-
Chairman, shall hold office until:

1.
2
3.
4

5.

the Annual Meeting of the Council following their appointment; or
they resign from Office; or
they are no longer Members or are disqualified from being a councillor; or

a six months absence from attendance at Council committees has occurred;
or

they are removed from Office by Resolution of the Council.

8.3 Procedure Rules

The proceedings of regulatory and other committees shall take place in accordance
with the Committee Procedure Rules.
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Article 9 - Standards
9.1 Standards

The Council is committed to promoting and maintaining good governance and high
ethical standards amongst its Members and within Parish Councils. The Council will
have a Committee which has a particular responsibility for Standards issues.
Presently this role will be fulfilled by the Accounts and Governance Committee.

9.2 Composition

1.

Panels

The Accounts and Governance Committee may establish a panel (or a Sub-
Committee) to hear or consider any complaint that a District Councillor or a
Parish Councillor is alleged to have breached the Code of Conduct. The
Committee will establish a procedure for considering and hearing any
complaints which are made.

A panel which is established will consist of not less than three members.
Independent Person(s)

The Independent Person(s) who is/are appointed by Council must be duly
and properly consulted in relation to any complaint against a Member or a
Parish Councillor and generally in relation to code of conduct matters.

Co-opted Independent Members
A co-opted member of a panel will not be entitled to vote at meetings;

The period of office that a co-opted member of a Panel can serve is fixed at
four years from the date of appointment;

No person who is co-opted to the panel may serve more than two terms in
office.

Substitutes

A member of the Committee or Panel who is unable to attend and who
wishes to appoint a substitute should do so by giving the Deputy Chief
Executive 12 hours notice in advance of the meeting. The notice should
indicate the name of the substitute member. A shorter period of notice can
be given with the agreement of the Chairman. Co-optees cannot be
substituted.

Quorum

The quorum for a meeting of a Panel shall be three.
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9.3 Role and Function

The Accounts and Governance Committee in relation to Standards issues will have
the following roles and functions:

1.

10.
11.

12.

13.

14.

15.

16.

17.

to be responsible for establishing and maintaining the highest standards of
integrity within the Council at all levels of decision making;

to be responsible for reviewing and monitoring the operation of the Council’s
Constitution;

to formulate, recommend, revise and advise upon a Members’ Code of
Conduct;

to assist the Members and co-opted members to observe the Members’
Code of Conduct;

to formulate advice to Members on declarations of interest, to review the
arrangements for recording interests and to monitor interests recorded under
the arrangements;

to review any lapses of standards and to make recommendations to prevent
further occurrences;

to carry out the functions of the Council in relation to Parish Councils within
the District upon code of conduct matters;

to review arrangements for designating politically restricted posts;
to formulate a code on member/officer relations and review its operation;
to formulate and recommend a Code of Conduct for Employees;

to have responsibility for monitoring the programme of training for Members
and to review induction training for Members;

to review and monitor the Council’s complaints procedures;

to monitor the operation of the Council’s Rules of Procedure, Accounting and
Audit Rules, Procurement Rules and the Code of Planning Conduct and
Practice;

to recommend a code of practice for public access to information,
confidentiality and arrangements for data protection;

to monitor the operation of the Council’s procedure rules, and co-ordinate
investigation into any breach of any procedure rules;

to consider and determine a complaint relating to an alleged breach of the
Code of Conduct by a District Councillor or a Parish Councillor within the
District in accordance with regulations and statute; and

to grant dispensations to councillors and co-opted members from the
requirements relating to interests set out in the Members’ Code of Conduct.
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9.4

9.5

Sub Committees

1.

The Committee may establish a sub committee consisting of not less than
three members to undertake any aspect of its roles and functions as may be
determined.

Powers of the Committee

1.

The Committee has power to deal with all matters within its remit and terms
of reference referring matters to Council only where necessary and reporting
matters to Council when the Committee considers appropriate.

In the event of an allegation of misconduct by a Member or co-opted Member
being confirmed, the Committee has the power to do anything permitted by
regulations and in particular any of the following:

a) publish its findings;

b) recommend that he/she be removed from any or all Committees or
Sub-Committees of the Council;

c) recommend that he/she be removed from particular Portfolio
responsibilities;

d) instruct the Monitoring Officer to arrange training for him/her;
e) remove him/her from all outside appointments;

f) withdraw facilities;

9) exclude him/her from the Council’s offices or other premises.

The Committee may arrange to publish a summary of its findings, reasons
for its findings and any penalty set in one or more newspapers that are
independent of the authorities concerned and circulating in the area of those
authorities. (If the Committee finds that the Member has not broken the
Code, the Member concerned may direct the Committee not to publish this
information.)

The Committee may take action against an Executive Member following a
report by the Monitoring Officer for a breach of Rule 6 of the Members’
Conduct Rules in Part 5 of this Constitution.

The Committee may consider a complaint by a member of staff that a
councillor has breached the Code of Conduct and if such a complaint is
upheld then in addition to the powers at (b) above the Committee shall have
power to:

a) reprimand the Member requiring an apology to be made to the Officer;

b) instruct the Member not to speak to the Officer in future;

c) instruct the Member not to enter the office in which the Officer works;

d) instruct the Member to stop the behaviour which was the cause of the
complaint.
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6. The Committee may consider any report of the Monitoring Officer, on matters
within its terms of reference under regulations issued by the Secretary of
State, which may include provisions with respect to the procedure to be
followed by the Committee, and to take any action prescribed by the
regulations following consideration of the report including as necessary,
action against any Member or co-opted Member of the Council who is the
subject of the report.

7. The Committee has full delegated power to deal with all matters raised by or
following consideration by any Sub-Committee in relation to Parish
Councillors or Parish Council matters.
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Article 10 - Joint Arrangements

10.1 Arrangements to promote well being

In order to promote the economic, social or environmental well-being of its area, the
Council or the Executive may, subject to any legal restrictions:

1.
2.

enter into arrangements or agreements with any person or body;

co-operate with, or facilitate or co-ordinate the activities of, any person or
body; and

exercise on behalf of that person or body any functions of that person or
body.

10.2 Joint arrangements to exercise functions

1.

The Council may establish joint arrangements with one or more local
authorities and/or their Executives to exercise functions which are not
executive functions in any of the participating authorities, (or advise the
Council). Such arrangements may involve the appointment of a joint
committee with these other local authorities.

The Executive may establish joint arrangements with one or more local
authorities to exercise functions which are executive functions. Such
arrangements may involve the appointment of joint committees with these
other local authorities or the setting up of agency arrangements to carry out
executive functions.

Except as set out below, the Executive may only appoint Executive members
to a joint committee and those members need not reflect the political
composition of the local authority as a whole.

The Executive may appoint members to a joint committee from outside the
Executive where the joint committee has functions for only part of the area of
the authority, and that area is smaller than two-fifths of the authority by area
or population. In such cases, the Executive may appoint to the joint
committee any councillor who is a member for a ward which is wholly or
partly contained within the area. The political balance requirements do not
apply to such appointments.

Details of any joint arrangements which include any delegations to joint
committees will be found in the Council’s scheme of delegations in Part 3 of
this Constitution.

10.3 Access to information of Joint Committees

1.

The Access to Information Procedure Rules in Part 4 of this Constitution will
apply.

If the joint committee contains members who are not on the Executive of any
participating authority then the access to information rules in Part VA of the
Local Government Act 1972, as amended, will apply.
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10.4 Delegation to and from other local authorities

1. The Council may delegate non-executive functions to another local authority
or, in certain circumstances, the Executive of another local authority.

2. The Executive may delegate executive functions to another local authority or
the Executive of another local authority in certain circumstances.

3. The decision whether to accept such a delegation, even of executive
arrangements, from another local authority shall be reserved to the Council
as a whole.

10.5 Contracting Out

The Council may contract out to another body, or organisation, functions which may
be exercised by an officer and which are subject to an Order under Section 70 of
the Deregulation and Contracting Out Act 1994, or under contracting arrangements
where the contractor acts as the Council’'s agent under usual contracting principles,
provided there is no delegation of the Council’s discretionary decision making.
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Article 11 - Officers

11.1 Management Structure

1. General - The Council may engage such staff (referred to as officers) as it
considers necessary to carry out its functions.

2. Chief Executive - The Human Resources and Appeals Committee will
consider candidates for the appointment of the Chief Executive. Full Council
will consider the recommendations of the Human Resources and Appeals
Committee and appoint the Chief Executive:

Post

Functions and areas of responsibility

Chief Executive

Overall corporate management and operational
responsibility (including overall management
responsibility for all officers).

Provision of professional advice to all parties in the
decision making process.

Together with the Monitoring Officer, responsibility for a
system of record keeping for all the Council's decisions.

Representing the Council on partnership and external
bodies (as required by statute or the Council).

Health and safety, community safety, land charges,
property, engineering contracts and estate management.
Planning policy, housing, development control, building
control, environmental health, leisure.

Chief Officers - The Human Resources and Appeals Committee will appoint
persons to the following posts, who will be designated as chief officers:

Post Functions and areas of responsibility

Deputy Chief Human resources, committee administration, legal

Executive services, electoral registration, licensing, corporate
policy, communication, equality and diversity, economic
development, tourism, Town Centres.

Director of Financial services, local taxation and benéefits.

Finance Information Technology, Customer Services and the
Contact Centre.
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Head of Paid Service, Monitoring Officer and Chief Finance Officer - The
Council will designate the following posts to the officers shown:

Post Designation

Chief Executive Head of Paid Service
Deputy Chief Executive Monitoring Officer
Director of Finance Chief Finance Officer

The posts will have the functions described in Articles 11.2 - 11.4 below.
Restrictions on posts

The Head of Paid Service cannot be the Monitoring Officer or the Chief
Finance Officer. The posts of the Head of Paid Service, Monitoring Officer
and Chief Finance Officer must be three separate post-holders. An office
holder of any of these posts may not hold any of the other posts.

Structure - The Head of Paid Service will determine and publicise a
description of the overall departmental structure of the Council showing the
management structure and deployment of officers. This is set out at Part 7 of
this Constitution.

11.2 Functions of the Head of Paid Service

1.

Discharge of functions by the Council

The Head of Paid Service will report to full Council when appropriate on the

manner in which the discharge of the Council's functions is co-ordinated, the
number and grade of officers required for the discharge of functions and the
organisation of officers.

11.3 Functions of the Monitoring Officer

1.

Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the Constitution
and will ensure that it is widely available for consultation by Members,
officers and the public.

Ensuring Lawfulness and Fairness of Decision Making

After consulting with the Head of Paid Service and Chief Finance Officer, the
Monitoring Officer will report to the full Council if he or she considers that any
proposal, decision or omission would give rise to unlawfulness or if any
decision or omission has given rise to maladministration. Such a report will
have the effect of stopping the proposal or decision being implemented until
the report has been considered.
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10.

Supporting Standards

The Monitoring Officer will contribute to the promotion and maintenance of
high standards of conduct through provision of support to the processes and
systems relating to the Code of Conduct.

Corporate Management

The Monitoring Officer will contribute to the corporate management of the
Council, in particular through the provision of professional advice, and
ensuring that appropriate arrangements are embedded throughout the
Council. The Monitoring Officer shall be a member of Management Team.

Conducting Investigations

The Monitoring Officer will conduct or arrange for the conduct of
investigations into matters to be determined by the Accounts and
Governance Committee and make reports or recommendations in respect of
them.

Proper Officer for Access to Information

The Monitoring Officer will ensure that decisions, together with the reasons
for those decisions and relevant officer reports and background papers are
made publicly available as soon as possible.

Advising whether Decisions are within the Budget and Policy
Framework

The Monitoring Officer will advise whether decisions of the Executive are in
accordance with the budget and policy framework.

Providing Advice

The Monitoring Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, impropriety, and probity to all
Members.

Corporate Complaints Officer

The Monitoring Officer will act as the Council’s corporate complaints officer
and liaison officer for the Local Government Ombudsman.

Restrictions on Posts

The Monitoring Officer cannot be the Chief Finance Officer or the Head of
Paid Service.

11.4 Functions of the Chief Finance Officer

1.

Ensuring Lawfulness and Financial Prudence of Decision Making

After consulting with the Head of Paid Service and the Monitoring Officer, the
Chief Finance Officer will report to the full Council or to the Executive in
relation to an executive function and the Council's external auditor if he or
she considers that any proposal, decision or course of action will involve
incurring unlawful expenditure, or is unlawful and is likely to cause a loss or
deficiency or if the Council is about to enter an item of account unlawfully.
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11.5

11.6

11.7

2. Administration of Financial Affairs

The Chief Finance Officer will have responsibility for the administration of the
financial affairs of the Council.

3. Contributing to Corporate Management

The Chief Finance Officer will contribute to the corporate management of the
Council, in particular through the provision of professional financial advice,
and ensuring that appropriate risk management arrangements are
embedded throughout the Council. The Chief Finance Officer shall be a
member of Management Team.

4. Providing Advice

The Chief Finance Officer will provide advice on financial impropriety, probity
and budget and policy framework issues to all Members and will support and
advise Members and officers in their respective roles.

5. Providing Financial Information

The Chief Finance Officer will provide financial information to the media,
members of the public and the community.

6. Budget and Reserves

In accordance with section 25 of the Local Government Act 2003 the Chief
Finance Officer will confirm to Members the robustness of the Council’s
budget and the adequacy of its reserves.

7. Restriction on Posts

The Chief Finance Officer cannot be the Head of Paid Service or the
Monitoring Officer.

Duty to provide sufficient resources to the Monitoring Officer and Chief
Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with such
officers, accommodation and other resources as are in their opinion sufficient to
allow their duties to be performed.

Conduct

Officers will comply with the Officers’ Code of Conduct and the Protocol on
Officer/Member Relations set out in Part 5 of this Constitution.

Employment

The recruitment, selection and dismissal of officers will comply with the Officer
Employment Procedure Rules set out in Part 4 of this Constitution.

Eden District Council Constitution — DRAFT April 2017 46



Article 12 - Decision Making
12.1 Responsibility for decision making

The Council will issue and keep up to date a record of what part of the Council or
individual has responsibility for particular types of decisions or decisions relating to
particular areas or functions. This record is set out in Part 3 of this Constitution.

12.2 Principles of decision making
All decisions of the Council will be made in accordance with the following principles:
Principles of Decision Making

All decisions made whether by the Council, its committees, or sub-committees or by
the Executive whether by an individual Executive Member or collectively, or by
Officers acting under powers delegated to them by the Council, a committee or sub-
committee or the Executive, will be taken in accordance with the principles set out
below which are not listed in any order of priority or preference:

1. there is a presumption in favour of openness in decision making;

2. decisions will be taken in accordance with the law after obtaining all
necessary legal advice;

3. all decisions will take into account respect for human rights as set down in
the Human Rights Act 1998;

4. proper advice will be obtained on financial or legal issues and implications of
or relating to any decisions under consideration;

5. no decision to be made by an individual Executive Member will be taken
without a written report from officers setting out relevant advice;

6. all reports on which decisions have to be made will explain clearly the
purpose of the report and the outcome to be achieved, together with details
of options which may be considered and the reporting officer’s
recommendation together with the reasons for that recommendation;

7. all decisions made will be proportionate to the outcome intended to be
achieved;

8. all Executive decisions will set out clearly the decision being made giving the
reasons for that decision and the other alternatives which have been
considered;

9. all decisions will be formally recorded and a public record of those decisions

made available in accordance with the Access to Information Rules at Part 4
of this Constitution.

12.3 Types of decision
1. Decisions reserved to full Council

Decisions relating to the functions listed in Article 4.2 will be made by the full
Council unless they are-shown-as-havinghave been delegated in-Article
4 2as provided in the responsibility for functions.

Eden District Council Constitution — DRAFT April 2017 47



12.4

12.5

12.6

12.7

12.8

2. Key decisions
a) A “key decision” means a decision of the Executive which, is likely:

i) to result in the local authority incurring expenditure which is, or
the making of savings which are, significant having regard to
the local authority’s budget for the service or function to which
the decision relates; or

ii) to be significant in terms of its effects on communities living or
working in an area comprising two or more wards or electoral
divisions in the area of the local authority; and regard must be
had to any guidance issued by the Secretary of State to
determine the meaning of “significant”.

b) The Council may direct the Deputy Chief Executive to publish annually
the thresholds fixed under a) i) above. The thresholds so fixed will
have been considered by the Council’s Management Team and will be
included in the Executive Procedure Rules each year automatically
after the decision has been made.

c) A decision maker may only make a key decision in accordance with
the requirements of the Executive Procedure Rules set out in Part 4 of
this Constitution.

Decision making by the full Council

The Council meeting will follow the Council Procedures Rules set out in Part 4 of
this Constitution when considering any matter.

Decision making by the Executive

Subject to Article 12.8, the Executive will follow the Executive Procedure Rules set
out in Part 4 of this Constitution when considering any matter.

Decision making by a Scrutiny Committee

A Scrutiny Committee will follow the Scrutiny Procedures Rules set out in Part 4 of
this Constitution when considering any matter.

Decision making by other committees and sub-committees established
by the Council

Subject to Article 12.8 below, Council committees and sub-committees will follow
those parts of the Council Procedures Rules set out in Part 4 of this Constitution as
apply to them.

Decision making by Council bodies acting as tribunals and in
determining matters affecting people’s rights

The Council, a Committee, a Panel, a Member or an officer acting as a tribunal or in
a quasi-judicial manner or determining or considering (other than for the purposes
of giving advice) the civil rights and obligations or the criminal responsibility of any
person, will follow a proper procedure which accords with the requirements of
natural justice and the right to a fair trial contained in Article 6 of the European
Convention on Human Rights.
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Article 13 - Finance, Contracts and Legal Matters
13.1 Financial management

The management of the Council's financial affairs will be conducted in accordance
with the Accounting and Audit Rules, and Procurement Rules set out in Part 4 of
this Constitution.

13.2 Inspection of Documents

The accounts of the Council and of any proper officer of the Council will be open to
the inspection of any member of the Council and any such member may make a
copy of or an extract from the accounts.

13.3 Contracts

Every contract made by the Council will comply with the Procurement Rules set out
in Part 4 of this Constitution.

13.4 Legal proceedings

The Deputy Chief Executive is authorised to institute, defend or participate in any
legal proceedings in any case where such action is necessary to give effect to
decisions of the Council or in any case where the Deputy Chief Executive considers
that such action is necessary to protect the Council's interests.

13.5 Authentication of documents

1. Where any document is necessary to any legal procedure or proceedings on
behalf of the Council, it will be signed by the Deputy Chief Executive or
another person authorised by him/her, unless any enactment otherwise
authorises or requires, or the Council has given requisite authority to some
other person.

2. Any contract with a value exceeding a lifetime value of £60,000:

a) Entered into on behalf of the local authority in the course of the
discharge of an executive function shall be made in writing. Such
contracts must either be signed by the Deputy Chief Executive or
made under the Common Seal of the Council.

b) Where joint arrangements are in place under which the Council or the
Executive will enter into contracts on behalf of another local authority
or body then that other authority or body may stipulate different
arrangements for the authentication of documents dealing with the
discharge of those joint arrangements by the Council or the Executive.

13.6 Common Seal of the Council

1. The Common Seal of the Council will be kept in a safe place in the custody
of the Deputy Chief Executive. A decision of the Council, or of any part of it,
will be sufficient authority for sealing any document necessary to give effect
to the decision. The Common Seal will be affixed to those documents which
in the opinion of the Deputy Chief Executive should be sealed.
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2. The affixing of the Common Seal will be attested by the Deputy Chief
Executive or some other person authorised by him/her and the Chairman of
the Council.

3. In respect of every document upon which the Common Seal is to be
impressed, details of that document and of the authority under which the
document is to be sealed will be entered in the Seal Register and each entry
numbered consecutively; the number so entered will be marked against the
impression of the Seal on the document to which the entry relates.
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Article 14 - Review and Revision of the Constitution

14.1 Duty to monitor and review the Constitution

The Deputy Chief Executive (Monitoring Officer) will monitor and review the
operation of the Constitution to ensure that the aims and principles of the
Constitution are given full effect.

The Deputy Chief Executive (Monitoring Officer) is required to be aware of the
strengths and weaknesses of the Constitution adopted by the Council, and to make
recommendations for ways in which it could be amended in order better to achieve
the purposes set out in Article 1. In undertaking this task the Deputy Chief
Executive (Monitoring Officer) may:

1.
2.
3.

observe meetings of different parts of the Member and officer structure;
undertake an audit trail of a sample of decisions;

record and analyse issues raised with him/her by Members, officers, the
public and other relevant stakeholders; and

compare practices in this authority with those in other comparable
authorities, or national examples of best practice.

14.2 Changes to the Constitution

1.

Subject to 14.2, 2 changes to the Constitution will only be approved by the
full Council:

a) after consideration of the proposal by the Accounts and Governance
Committee following a report from the relevant Officer; or

b) following a petition of the electorate, satisfying the provision of the
regulations and calling for a referendum for an elected mayor; or

c) on a report direct to Council by the Monitoring Officer; or

d) on acceptance by the Council of the findings in a report from an
overview and scrutiny committee as a result of investigations the
committee has undertaken whether at the request of the Executive or
otherwise.

Textual and factual amendments including those resulting from changes in
legislation, required to keep the Constitution up to date, or consequential
amendments as a result of a Council, Cabinet or Committee decision may be
implemented by the Deputy Chief Executive. All Members will be notified of
changes made.

Changes to the Constitution, not involving a change to the Executive
Arrangements adopted by the Council:

a) will require only the confirmation by resolution of Council to be
approved;

b) in relation to such changes the Council may choose to delay
agreement to the revision for further consultation with stakeholders or
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for a full review by the relevant overview and scrutiny committee, or
may approve the changes with immediate effect.

A review of the Constitution by the Accounts and Governance Committee will
take place in each year.

Council may consider a change to the Constitution at any time which is
considered to be urgent upon a report by the Monitoring Officer, the
Accounts and Governance Committee or the Scrutiny Co-ordinating Board or
the Executive.

14.3 Referendum

Where a petition for a referendum under 14.2, 1) b) above has been received then
following the report to the Council the Deputy Chief Executive will put in hand
immediately the necessary procedures for a referendum in accordance with the law.

14.4 Suggested Changes by a Scrutiny Committee

1.

Where a report from a scrutiny committee suggests a change to the
Executive Arrangements then the Council will not determine whether to
approve the report until the second Council meeting after its receipt. The
Annual Meeting will not be counted as the second Council meeting, but will
be wholly disregarded.

The matter will stand referred to the Accounts and Governance Committee
for further consideration and the views of stakeholders will be sought by that
committee and reported to the Council together with the views of the
committee at the second Council meeting provided that is not the Annual
Meeting.

Eden District Council Constitution — DRAFT April 2017 52



Article 15 - Suspension, Interpretation and Publication of the
Constitution

15.1 Suspension of the Constitution
1. Limit to suspension

The Articles of this Constitution may not be suspended. The Rules specified
below may be suspended by the full Council to the extent permitted within
those Rules and the law.

In relation to committees of the Council the relevant Rules may be
suspended as set out at (3) below by resolution of the committee and subject
always to compliance with (2) of this clause.

2. Procedure to suspend

A motion to suspend any Rules will not be moved without notice unless at
least one half of the whole number of Members are present. The extent and
duration of suspension will be proportionate to the result to be achieved,
taking account of the purposes of the Constitution set out in Article 1.

3. Rules capable of suspension
The following Rules may be suspended in accordance with Article 15.1:

a) Council Procedure Rules - All except those which are specified or
required by law.

b) Access to Information Procedure Rules - None.

c) Executive Procedure Rules - All except as required by law.

d) Budget and Policy Framework Procedure Rules - None.

e) Scrutiny Procedure Rules - All, except as required by law.

f) Accounting and Audit Rules - All, except as required by law.

Q) Procurement Rules - All, except as required by law.

h) Officer Employment Procedure Rules - All, except as required by law.
15.2 Interpretation

The ruling of the Chairman as to the construction or application of this Constitution
or as to any proceedings of the Council shall not be challenged at any meeting of
the Council. Such interpretation will have regard to the purposes of this Constitution
contained in Article 1.
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15.3 Publication

1. The Deputy Chief Executive will give a printed copy of this Constitution to
each member of the authority upon delivery to him/her of that individual’s
declaration of acceptance of office on the member first being elected to the
Council.

2. The Deputy Chief Executive will ensure that copies are available for
inspection at Council offices, libraries and other appropriate locations, can be
accessed via the Council’'s website, and can be purchased by members of
the local press and the public on payment of a reasonable fee.

3. The Deputy Chief Executive will ensure that the summary of the Constitution
is made widely available within the area and is updated as necessary.

A copy of this Constitution will be given to each co-opted member of any Committee
of the Council.
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Schedule 1: Description of Executive Arrangements

The following parts of this Constitution constitute the Executive Arrangements:

1. Article 6 - Overview and Scrutiny Committees and the Overview and Scrutiny
Procedure Rules;

2. Article 7 - The Executive and the Executive Procedure Rules;

3. Parts of Article 12 - Decision making and the Access to Information Procedure

Rules where they relate to the operation of the Executive;

4. Part 3 - Responsibility for Functions.
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Schedule 2: Roles and Responsibilities of Members

The Roles and Responsibilities of the Leader and the Members of the Executive are set
out in Schedule 1 of Part 3 (Responsibility for Functions).

INDEX Page No
The Chairman and Vice Chairman of Council

Chairman of Scrutiny Committees

Vice Chairman and Member of Scrutiny Committee

Chairman of Regulatory Committee

Vice Chairman and Member of Regulatory Committee

Standards (the Code of Conduct)

Chairman and Member of Accounts and Governance Committee

Chair of any Other Committee

© ©® N o o N2

Vice Chair of any Other Committee

-
°

Member of the Council

-—
-—

Group Leader

Eden District Council Constitution — DRAFT April 2017 56



1. The Chairman and Vice Chairman of the Council

Main Role

As the first citizen of Eden District the main role of the Chairman is to act as the
non-political, civic and ceremonial head of the District of Eden. There are two
specific aspects to the role.

A As Chairman of Council Meetings the Chairman shall:

chair meetings of the Council;

uphold and promote the purposes of the Constitution, and to interpret
the Constitution when necessary;

preside over meetings of the Council so that its business can be
carried out efficiently and with regard to the rights of members and the
interests of the community;

ensure that the Council meeting is a forum for the debate of matters of
concern to the local community and the place at which members who
do not sit on the Executive and who do not hold committee chairs are
able to hold the members of the Executive to account;

promote public involvement in the Council’s activities;
be the conscience of the Council;

to act as the representative of the District of Eden on other occasions
as determined by the Council; and

to attend such civic and ceremonial functions as the Council and
he/she determines appropriate.

B As the Ceremonial Head of the Council the Chairman shall:

communicate with the private and voluntary sector organisations
across the District;

act as official host to visitors to the District;
represent the District at ceremonial events;
attend civic events and local community activities;

carry out all duties in a manner that reflects the position and traditions
of the office;

act as the representative of the District of Eden on other occasions as
determined by the Council; and

attend such civic and ceremonial functions as the Council and he/she
determines appropriate.
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Generally the Chairman shall:

undertake the functions of a member;

take all decisions concerning resources and priorities in accordance with the
policy framework and budget set by full Council;

promote and develop partnership working;

participate in initiatives to promote electronic communication between
members, the Council and its officers and the public;

attend all meetings of committees and Council, as well as bodies to which
appointed, unless there is a valid reason not to;

promote, and participate in member training; and

act in a politically neutral and impartial manner when performing all roles as
Chairman of the Council.

Vice-Chairman of Council

The Vice-Chairman of Council will carry out all the duties and responsibilities of the
Chairman in his or her absence.

Chairman of Scrutiny Committees

The statutory term for a Scrutiny body is ‘Committee’ but it has been decided
to name one of the individual Committees a Board to reflect its role,

The Chairman of the Scrutiny Co-ordinating Board shall:

chair the Co-ordinating Board;

lead in the co-ordination and monitoring of the work of the scrutiny
committees;

lead in the determination of which committee should have primary
responsibility for issues;

exercise the roles and functions of the Chair in an impartial and balanced
manner in the interests of the Council and the District.

The Chairman of a Scrutiny Committee shall:

chair the Scrutiny committee meetings;

lead and co-ordinate the scrutiny activities of the Council to ensure that
transparency, efficiency and accountability are of priority;

present the reports of the Scrutiny committee to the relevant bodies within
the Council;

act as a focus for liaison between the Council and its communities and
partners in relation to the scrutiny function;

consider matters designated as urgent by the Executive; and

advise Council in relation to the scrutiny function and its operation.
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A Member of a Scrutiny Committee shall:

o scrutinise the decisions and policies of the Council and the Executive with
regard to the policy framework and budget set by full Council;

o hold decision makers to account by scrutinising decisions which have been
made but not implemented;

o undertake external and internal policy reviews by scrutinising decisions
which the Council or its Executive are planning to take;

o scrutinise decisions which have been made and implemented as part of a
wider policy review and to measure the effect of those decisions;

o monitor the Council’s performance and seek to secure continuous
improvement; and

o encourage and foster the involvement of the community and the Council’s
partners in relation to the scrutiny function.

Generally a Chairman shall:

. undertake the functions of a Member;

take all decisions concerning resources and priorities in accordance with the
policy framework and budget set by full Council;

o promote and develop partnership working;

o participate in initiatives to promote electronic communication between
Members, the Council and its officers and the public;

. attend all meetings of committees and Council, as well as outside bodies, to
which appointed, unless there is a valid reason not to; and

o promote, and participate in, member training.
3. Vice Chairman and Member of Scrutiny Committee

A Vice Chairman of a Scrutiny Committee shall:

o carry out the duties and responsibilities of the Chair in his or her absence;
and
o assist the Chair in carrying out his/her duties and responsibilities.

4. Chairman of Regulatory Committees

A Chairman of a Regulatory Committee refers to a Chairman of the Planning
or the Licensing Committee. A Chairman of either Regulatory Committee

shall:
o chair the regulatory committee in accordance with its terms of reference; and
. foster and maintain a disciplined approach by the members involved in

Planning or Licensing matters having regard to high standards of procedure,
behaviour and ethics.

A Member of a Regulatory Committee shall:
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o have regard to Article 6 of the Convention on Human Rights in all decisions
and the way those decisions are taken; and

o make all decisions in accordance with any codes or guidance applying to the
regulatory area and with regard to all relevant and material considerations.

Generally:

. undertake the functions of a Member;

o take all decisions concerning resources and priorities in accordance with the

policy framework and budget set by full Council;
o promote and develop partnership working;

o participate in initiatives to promote electronic communication between
Members, the Council and its officers and the public;

o attend all meetings of committees and Council, as well as outside bodies, to
which appointed, unless there is a valid reason not to; and

o promote, and participate in, member training in relation to the regulatory
concerns of the committee.

5. Vice-Chairman and Member of Regulatory Committee
A Vice Chair of a Regulatory Committee shall:

o carry out the duties and responsibilities of the Chairman of the Licensing or
Planning Committee as appropriate, in his or her absence; and

o assist the Chair of the regulatory committee in carrying out his/her duties and
responsibilities.

6. Standards (the Code of Conduct)

A Chairman of the Committee responsible for Standards matters and of any
Panel dealing with a Standards matter shall:

° chair the Committee or Panel; and

o ensure that any hearing is conducted in accordance with the principles of
natural justice and with regard to any statutory provisions and guidance.

A member of a Committee or Panel dealing with a Standards matter shall:

o be responsible for establishing and maintaining the highest standards of
integrity within the Council at all levels of decision-making.

Eden District Council Constitution — DRAFT April 2017 60



Generally:

o undertake the functions of a Member of such a Committee or Panel properly
and diligently;

o observe and maintain high standards of integrity and probity;

o promote, uphold and maintain the Code of Conduct;

o participate in initiatives to promote electronic communication between

Members, the Council and its officers and the public;

o attend meetings of any committee or Panel as requested, unless there is a
valid reason not to; and

o promote, and participate in member training particularly in relation to
standards matters.

7. Chairman and Member of Accounts and Governance Committee

A Chairman of Accounts and Governance Committee/or a Sub Committee
shall:

° chair the Accounts and Governance Committee or a Sub Committee;

o meet privately with the External Auditor’s Audit Manager-priorto-the-March

A member of Accounts and Governance Committee shall:

o be responsible for governance issues, including audit functions.

Generally:

o undertake the functions of a Member of an Accounts and Governance
Committee;

o consider the effectiveness of the authority’s risk management arrangements,
the control environment and associated anti-fraud and anti-corruption
arrangements;

o seek assurances that action is being taken on risk-related issues identified

by auditors and inspectors;

o be satisfied that the authority's assurance statements, including the Annual
Governance Statement, properly reflect the risk environment and any actions
required to improve it;

° approve internal audit's strategy, plan and monitor performance;

o review summary internal audit reports and the main issues arising, and seek
assurance that action has been taken where necessary;

. receive the annual report of the head of internal audit;

o consider the reports of external audit and inspection agencies;
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° ensure that there are effective relationships between external and internal
audit, inspection agencies and other relevant bodies, and that the value of
the audit process is actively promoted;

o review the financial statements, external auditor's opinion and reports to
members, and monitor management action in response to the issues raised
by external audit; and

o promote, and participate in member training particularly in relation to
accounts and governance matters.

8.  Chair of any other Committee

To chair the Committee in accordance with its terms of reference to ensure that any
hearing is conducted fairly, in accordance with the principles of natural justice and
with regard to any applicable code of practice or guidance.

9. Vice Chair of any other Committee shall

. carry out the duties and responsibilities of the Chair in his or her absence;
and
o assist the Chair in carrying out his/her duties and responsibilities.
10. A Member of the Council shall:
Generally:
o undertake the functions of a Member (set out below);
o take all decisions concerning resources and priorities in accordance with the

policy framework and budget set by full Council;
o promote and develop partnership working;

o participate in initiatives to promote electronic communication between
Members, the Council and its officers and the public;

. attend all meetings of committees and Council, as well as outside bodies, to
which they are appointed, unless there is a valid reason not to; and

o promote, and participate in, member training.
The Functions of a Member are:

o to collectively be the ultimate policy-makers and carry out a number of
strategic and corporate management functions;

. to be the advocate of and for his’lher communities;

o to contribute to the good governance of the District and actively encourage
community participation and citizen involvement in decision making;

. to deal with individual casework and act as an advocate for constituents in
resolving particular concerns or grievances;

o to balance different interests identified within the ward and represent the
ward as a whole;
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to be actively involved in the decision making processes;

to maintain the highest standards of conduct and ethics and comply with the
Members’ Code of Conduct and abide by the decisions and rulings of the
Accounts and Governance Committee in relation to Standards issues; and

to treat all people with courtesy and respect.

11. A political Group Leader shall:

undertake the functions of a Member and provide Leadership for the political
group in accordance with the arrangements existing within that group;

act as spokesperson for the group of which he/she is leader;
identify and keep a record of the members of the group;

notify the Deputy Chief Executive of any changes to the membership of the
group; and

notify the Deputy Chief Executive of the nominations of the group to the
seats allocated to that group.
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Part 3
Responsibility for Functions
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1.

1.1

General Limitations

Council Functions

The General limitations on the exercise of delegated powers by Committees, Sub-
Committees or officers acting under delegations from Council under s101 of the
Local Government Act 1972 as amended, apply as follows:

1.

Delegated powers must be exercised in conformity with this Constitution and
with any other directions of the Council;

For the period between the local elections and the Annual Meeting of the
Council provided they are still elected Councillors, any consultations required
under the arrangements in this Constitution with chairs, or in their absence
vice-chairs, should be with those persons who were chairs and vice-chairs of
committees or sub-committees at the time of the election; and

Committees and Sub-Committees may not arrange further general
delegation of the powers granted to them by Council but they may delegate
an individual decision or task to a Sub-Committee or Officer where this is
expedient.

These general limitations apply to all persons and bodies exercising delegated
powers in respect of Council functions set out in sections 1, 2 and 4 of this Part of
the Constitution.

1.2 Executive Functions

Executive functions delegated under s15, 19 or 20 of the Local Government Act
2000 must be exercised in accordance with the Council’s policy and budget
framework subject to any discretions permitted by, and within any limitations
imposed by, the Executive Procedure Rules.

These general limitations apply to persons and bodies exercising delegated powers in
respect of executive functions set out in sections 1, 3 and 4 of this Part of the Constitution.
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Responsibility for Local Choice

Functions
Function Decision Membership | Delegation of
making body Functions
and
Membership

Local Act Functions
Cumbria Act 1982

Other than a function
referred to in regulation 2 of
the Functions and
Responsibilities
Regulations, (imposing
conditions or terms upon
approvals, licenses,
registrations, permissions or
consents).

The Executive

Full delegation

. Local Act Functions Licensing 10-Members | Full delegation to
Cumbria Act, 1982 Committee the Committee and
Any function under a local the Deputy Chief
Act imposing conditions or Executive
terms upon licenses,
approvals, consents
registrations or permissions.

. Determination of an appeal
against any decision made
by or on behalf of the
authority.

a) Appeals:
- against dismissal Human 9-Members Full delegation_to
- grievances Resources and the Human
- other disciplinary Appeals Resources and
procedures Committee Appeals Committee
- job evaluation
b) housing and Human 9-Members Full delegation to
homelessness Resources and the Assistant
determination Appeals Director
Committee Environmental
Services
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Function Decision Membership | Delegation of
making body Functions
and
Membership
c) local Council Tax Human 9 Members Full delegation to
discounts, discretionary | Resources and Human Resources
housing payments and | Appeals and Appeals
discretionary business Committee Committee
rate relief appeals
d) complaints Human 9-Members Full delegation to
Resources and the Head of Paid
Appeals Service
Committee
e) licensing Licensing 10-Members | Full delegation to
Committee the Licensing
Committee and
Deputy Chief
Executive
f) penalty charge notices | Human 9-Members Full delegation to
Resources and Human Resources
Appeals and Appeals
Committee Committee and
Deputy Chief
Executive
g) general appeals Human Sdeepbops Full delegation to
including freedom of Resources and Human Resources
information appeals Appeals and Appeals
Committee Committee/Sub-
Committee
4. Functions in relation to Executive Eplospbops Full delegation to
contaminated land. the Assistant
Director
Environmental
Services
5. The discharge of functions Executive 6 Members Full delegation to
relating to the control of the Assistant
pollution and the Director
management of air quality Environmental
Services
6. Service of an abatement Executive 6 Members Full delegation to
notice in respect of statutory the Assistant
nuisance. Director
Environmental
Services
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Function Decision Membership | Delegation of
making body Functions
and
Membership
7. Passing of a resolution Executive Eplospbors Full delegation to
under section 8 that the Assistant
Schedule 2 to the Noise and Director
Statutory Nuisance Act 1993 Environmental
should apply to the Services
authority’s area.

8. Inspection of the Executive 6 Members Full delegation to
authority’s area to detect the Assistant
statutory nuisances. Director

Environmental
Services

9. Investigation of any Executive 6-Members Full delegation to
complaint as to the the Assistant
existence of a statutory Director
nuisance. Environmental

Services

10. Obtaining information Executive 6-Members Full delegation to
under Section 330 of the the Assistant
Town and Country Director Technical
Planning Act 1990 as to Services and
interests in land. Deputy Chief

Executive

11. Obtaining particulars of Executive 6 Members Full delegation to
persons interested in land the Deputy Chief
under Section 16 Local Executive
Government Assistant Director
(Miscellaneous Provisions) Technical Services
Act 1976. and Assistant

Director
Environmental
Services in respect
of Planning, Health
and Housing
functions
respectively

12. Making agreements for the | Executive Eblombors Full delegation to

execution of highway
works (to the extent the
Council has power).

the Deputy Chief
Executive
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Function Decision Membership | Delegation of
making body Functions
and
Membership

13. Making of Public Space Executive 6 Members

Protection Orders under
the Anti Social Behaviour,
Crime and Policing Act
2014
14. To act on the Council’s Executive 6-Members Principal
behalf in relation to any Environmental
consideration of an Officer
activation of the (Environmental
Community Trigger under Protection) to be the
the Anti Social Behaviour, designated single
Crime and Policing Act point of contact
2014
15. Appointment of any 38 Members

individual:
a) to any office other than | Council

an office in which they

are employed by the

authority;
b) to anybody other than

i) the authority; Council

ii) a joint committee of Council

two or more
authorities

c) any committee or sub- Council

committee, of such a

body; and
d) the revocation of any Council

such appointment
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23. Responsibility for Council Functions — Full Council and
Committees

Full Council and the Committees listed below have the functions specified in
Schedule 1 to the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 (the Functions Regulations) and subsequent amendments.

3.1 Full Council shall have responsibility:

3.1.1 to adopt a Members’ Allowance scheme under Article 2.4;

3.1.2 for Elections and Electoral Reqistration (except those functions
undertaken by the Deputy Chief Executive), including:

i) the appointment of an Electoral Registration Officer:;
i) the appointment of a Returning Officer for local government
elections;

iii) the appointment of a Deputy Returning Officer for local
government elections.

3.1.3 for Parishes including:

i) dealing with any issues relating to the establishment and review
of Parish Councils and their consequent electoral arrangements:

i) dissolving small parish councils;

iii) making orders for grouping parishes, dissolving groups and
separating parishes from groups:

iv) dividing electoral divisions into polling districts at local
government elections:

V) making temporary appointments to parish councils.

3.1.4 for the name and status of areas and individuals including:

i) changing the name of the District;

i) changing the name of a parish;

iii) conferring the title of Honorary Alderman or admission to be an
Honorary Freeman.

3.1.5 for any changes not otherwise dealt with by the Executive, or any
Committee of the Council.

3.1.6 for appointments to outside bodies including:

i) the appointment of any individual;

i) those to any office other than an office in which a person is
employed by the authority;
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iii) those to any body other than the authority, or to any committee
or sub-committee of any such body;

iv) the revocation of any such appointments; and

V) determining whether any of the above duties are approved for
the purposes of travel and subsistence payments.

3.1.7 to make appointment of Members to committees and the filling of any
vacancies;

3.1.8 to undertake those other functions which are set out in Article 4.2 of the
Constitution.

3.2. The Licensing Committee shall have responsibility as follows:
10 Elected Members

The Licensing Committee shall exercise the powers and functions of the
Council in relation to its licensing activities including the licensing and
registration and health and safety at work functions set out in the Functions
Regulations.

The Licensing Committee may establish sub committees consisting of three
members with full delegated authority to determine any matter and has
responsibility for:

Terms of Reference

1. Public entertainments under the Local Government (Miscellaneous
Provisions) Act 1982;

2. Private Entertainments under the Private Places of Entertainment
(Licensing) Act 1967;

3. The Licensing of the provision of betting facilities on tracks and the
registration of pool promoters;

4. The licensing of premises persons under Pet Animals Act 1951, the
Animal Boarding Establishments Act 1963, the Breeding of Dogs Act
1973 and the Dangerous Wild Animals Act 1976;

5. The Licensing of Pleasure boats, other boats and boatmen;

6. The licensing of sex establishments under the Local Government
(Miscellaneous Provisions) Act 1982;

7. The granting, refusal, revocation or suspension of licences in respect of
hackney carriages and private hire vehicles and the drivers and
operators of such vehicles and to exercise the powers of the Council
under the provisions of the Town Police Clauses Act 1847 with respect
to hackney carriages and Part Il of the Local Government
(Miscellaneous Provisions) Act 1976;
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10.

11.
12.
13.
14.
15.
16.

17.
18.

19.

20.

21.

22.

23.

Licences relating to Street Collections;
Licences under the Hypnotism Act 1952;

Authorisations for new processes under Part 1 of the Environmental
Protection Act 1990 and any other permissions or licences under that
Act;

Approval of Council premises for weddings;
Caravan Site Licences;

Animal Licences;

Zoo Licences;

Licences for Road Closures;

The regulation in accordance with health, safety and welfare legislation
of conditions of employment in factories, offices, shops and railway
premises and the regulation of hours of employment of young persons;

The registration of scrap metal dealers;

Except in so far as the subject matter may fall within the duties of any
other committee, exercise the powers and duties of the Council with
respect to the licensing and registration of persons or properties for any
purpose;

The Council’s function under the Health and Safety at Work etc Act
1974 and related statutory provisions;

The exercise of discretions in relation to the repayment of housing
grants;

The determination of applications to register as a Motor Salvage
Operator;

The Council’s Licensing functions under the Licensing Act 2003
(except for determination of policy); and

The Council’s functions under the Gambling Act 2005 (except for the
determination of policy).

3.3 The Human Resources and Appeals Committee shall have responsibility
as follows:

9 Members
(including at least 2 members of the Executive)

The Human Resources and Appeals Committee may establish sub-
committees consisting of three members with full delegated authority to hear
and determine any appeal falling within its terms of reference. The Human
Resources and Appeals Committee may establish a Sub-Committee
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consisting of three Members and at least two Independent Persons to conduct
any hearing in relation to proposed or potential disciplinary action in respect of
the Head of Paid Service, the Monitoring Officer and the Chief Finance Officer
and advise the Council on any proposal or recommendation to dismiss such
an officer other than a dismissal resolved by a differently constituted Sub-
Committee.

Terms of Reference

1.

10.

11.

To consider and determine matters relating to employment issues and
appeals.

To ensure procedures are in place for, and where appropriate deal
with, the appointment and dismissal of staff.

To consider and determine any disciplinary, grievance and re-grading
appeals by the Council’'s employees, in accordance with the policies
and procedures of the Council.

To interview and appoint Chief Officers and Assistant Directors (other
than the Head of Paid Service).

To consider any other matter concerning Human Resources, which the
Council’s policies and procedures require should be considered by
members of the Council.

To appoint three members of the committee to the Joint Consultative
Committee.

To consider where appropriate the recommendations of the Joint

Consultative Committee-including-a-member-of-the-Executive.

To interview candidates for and recommend to full Council a person to
be appointed as the Head of the Paid Service.

To hear and determine appeals against decisions or actions made by
or on behalf of the Council, including:

a) any appeal under the Freedom of Information Act 2000 and the
re-use of Public Information Regulations;

b) any appeal relating to discretionary business rate relief,
discretionary housing payments and the award of local Council
Tax discounts.

To hear and determine any complaint under the Council’'s complaints
procedure.

To advise Council upon any proposal or recommendation to dismiss a
relevant officer under the Officer Employment Procedure Rules.
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11 Members

3.4. The Planning Committee shall have responsibility as follows:

The Planning Committee shall exercise the powers and duties of the Council
in relation to its planning applications and development control functions,
including those relating to town and country planning and development control
in the Functions and Responsibilities regulations, except those delegated to
officers of the Council.

Terms of Reference

1. To administer the Development Control functions of the Council as
Local Planning Authority and determine applications under the
provisions of the Town and Country Planning Act 1990, and the Listed
Buildings and Conservation Areas Act 1990, insofar as such powers
are not delegated to an officer, to include:

a)
b)
c)

d)

all matters relating to Planning Applications;
the control of the display of Advertisements;
applications for Listed Building Consent;

the making and confirmation of Tree Preservation Orders and
any subsequent variation, modification or revocation;

the felling of trees subject to Tree Preservation Orders and/or
located in a Conservation Area,;

all matters in connection with the maintenance and improvement
of waste land;

the service of Enforcement Notices;

the service of Building Preservation Notices;
the service of Completion Notices;

the service of Stop Notices;

the determination as to whether Planning Permission is
required;

the determination of applications for Lawful Use Certificates;

the unopposed revocation or modification of Planning
Permissions;

the entering into of planning agreements regulating the
development or use of land;

commenting upon proposed development by Government
Departments;
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p) giving observations on development proposals being considered
by Cumbria County Council, the Lake District National Park
Authority, the Yorkshire Dales National Park Authority or
neighbouring District Councils;

q) the exercise of the powers of the Council under the Town and
Country Planning General Regulations 1992;

r) considering applications for Certificates of Appropriate
Alternative Development;

s) the service of Listed Building Repairs Notices; and
t) the service of Listed Building Urgent Works Notices.

2. Determining applications under Part 8 of the Anti-Social Behaviour Act
2003 (High Hedges).

3.5: The Scrutiny Committees shall have responsibility as follows:

The Scrutiny Committees referred to below shall have the functions vested in
the Council by statute in relation to an Overview and Scrutiny Committee.

Scrutiny Committees

The Terms of Reference and membership of the Scrutiny Committees are set
out in Article 6 of the Constitution and the Scrutiny Procedure Rules in Part 4
of this Constitution.

The Scrutiny Committees of the Council have full delegated powers to deal
with all matters within their terms of reference including making reports to the
Council or the Executive as appropriate on any matters within their terms of
reference.

3.6. The Accounts and Governance Committee
9 Members

The Accounts and Governance Committee will consist of nine Members and
will have specific responsibility for governance issues, including audit
functions. The Committee will meet at least quarterly, linked to any
appropriate audit/governance reporting timescales.

Terms of Reference

a) i) The Annual Governance Statement
ii) External Audit Reports
iii) Internal Audit Reports

iv) Final Accounts
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V) Setting the Council Tax

b) To consider and approve the annual Statement of Accounts and
receive reports thereon from the external auditor.

c) Standards

The terms of reference and powers of the Accounts and Governance
Committee in relation to standards of behaviour are set out in Article 9
of this Constitution.

The Committee may establish sub-committees or panels of at least
three members to deal with any matter within its terms of reference.
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34. Responsibility for Council Functions — Scheme of Delegation to
Officers

Sel £ Dol . ofi
In accordance with Section 101 of the Local Government Act 1972, certain of the

Council’s functions are discharged by Officers of the Council in the manner, to the
extent and subject to the conditions and reservations set out below.

4.1 Further General Limitations

1. The Council reserves to itself the right at any time (but without
prejudice to any action already taken under these arrangements) to
amend or revoke these arrangements.

2. The functions to be discharged by Officers are those set out in
Schedule 1. The Officers by whom those functions are to be
discharged are those specified in the Schedule. Those Officers may
arrange in writing for functions to be discharged by their staff.

3. An Officer shall not incur, nor commit the authority to, any expenditure
for which there is no estimate provision Capital, Revenue or agency
except as set out in the Accounting and Audit rules.

4. So far as any function is itself exercisable under an agreement under
Section 101 of the Local Government Act 1972, with another authority
(an “agency” agreement) it shall be discharged strictly in accordance
with the terms of such agency agreement.

5. Any matter which, in the judgment of the Officer exercising powers
under this Scheme, is likely to give rise to unusual difficulty or the
circumstances of which are likely to give rise to controversy or other
extraordinary consideration, shall be dealt with in consultation with the
relevant Chair of the appropriate Committee and, if the Chair of the
appropriate Committee so directs, shall either be referred to the
appropriate Committee or Council for determination or consideration.
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4.2 Responsibility for Council Functions - Licensing

Schedule 1

Licensing Committee Delegation and Exercise of Functions

The tables below specify the nature of the matters which should be determined by the

Committee or an officer.

Matter to be dealt with

Committee

Deputy Chief
Executive

Application for personal licence

If a Police objection

If no objection made

Application for personal licence with unspent | All cases

convictions

Application for premises licence/club If a relevant If no relevant

premises certificate representation representation made
made

Application for provisional statement If a relevant If no relevant
representation representation made
made

Application to vary premises licence/club If a relevant If no relevant

premises certificate representation representation made
made

Application to vary designated premises
supervisor

If a Police objection

All other cases

Request to be removed as designated
premises supervisor

All cases

Application for transfer of premises licence

If a Police objection

All other cases

Applications for interim authorities

If a Police objection

All other cases

Application to review premises licence/club
premises certificate

All cases

Decision on whether a complaint is
irrelevant frivolous vexatious etc

All cases

Decision to object when local authority is a
consultee and not the relevant authority
considering the application

All cases

Determination of a Police objection to a
temporary event notice

All cases
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4.3 Gambling Policy

Licensing Committee Delegation of Functions

Matters to be Full Licensing Deputy Chief Executive
dealt with Council | Committee

Final approval of | Each

three year policy

licensing policy

Policy not to Each

permit casinos policy

Fee setting All cases

(when

appropriate)

Application for Where Where no representations received/
premises representations have | representations have been
licences been received and withdrawn

not withdrawn

Application for a
variation to a
licence

Where
representations have
been received and
not withdrawn

Where no representations received/
representations have been
withdrawn

Application for a
transfer of a
licence

Where
representations have
been received from
the Commission

Where no representations received
from the Commission

Application for a Where Where no representations
provisional representations have | received/representations have been
statement been received and withdrawn

not withdrawn
Review of a All cases

premises licence

Application for
club gaming/club
machine permits

Where objections
have been made
(and not withdrawn)

Where no objections
made/objections have been
withdrawn

Cancellation of
club gaming/club
machine permits

All cases

Applications for
other permits

All cases
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Matters to be
dealt with

Full
Council

Licensing
Committee

Deputy Chief Executive

Cancellation of
licensed
premises gaming
machine permits

All cases

Consideration of
temporary use
notice

All cases

Decision to give
a counter notice
to a temporary
use notice

All cases
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Schedulet

4.4 Delegation of Council Functions to the Council’s Officers
1. Town and Country Planning and Development Control.
a) Delegations to Assistant Director Technical Services:

i) to determine all planning applications and to make observations on all statutory
and other notifications except:

1. applications where an approval would be contrary to policy - ie departures
and potentially justifiable exceptions;

applications of a major, controversial or sensitive nature;

3. applications which have aroused significant public interest on valid planning
grounds;

4. applications where an objection from a statutory consultee is received and
he/she is inclined to approve the application;

5. the approval of applications subject to a parish council objection on valid
planning grounds or the refusal of applications which have received a
representation in support from a Parish Council;

6. applications subject to a request by an objector to address the Planning
Committee;

7. applications subject to a request by a member on valid planning grounds to
have the matter determined by the Planning Committee.

Valid planning grounds excludes objections made on any of the following grounds:
e Devaluation of property;
e Loss of view;
¢ Effect on trade/commercial competition;
e Effect on private or civil rights;
e Personal or financial circumstances or the character of the applicant;
e Third party interest; or

e Matters covered by other legislation or controls including Building Regulations
and licensing.

i) to approve or refuse any of the following matters when reserved or made the
subject to conditions, in a Planning Consent:

1. the materials to be used externally on buildings

2 the landscaping and tree planting proposals and tree replacements
3. the finish of boundary walls and fences

4 the finish of parking areas
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iii) to determine applications submitted under Section 64 of the Town and Country
Planning Act 1990 (whether planning permission is necessary) and to
determine whether development requires an Environmental Impact Assessment
under the Town and Country Planning (Environmental Impact Assessment)
(England and Wales) Regulations 2011;

iv) to determine applications for Certificates of Lawful Use or Development; to
authorise in writing such person or persons as he/she deems fit in order to
exercise the right of entry conferred by Section 324 of the Town and Country
Planning Act 1990 ie to survey land for the purposes of development in
connection with applications for planning permission and the maintaining and
servicing of orders or notices under the Act;

v) to take any action which may be required to be taken by or on behalf of the
Council pursuant to its duties and responsibilities under the Hedgerow
Regulations 1997 made under the Environment Act 1995; and

vi) to act as an Appointing Officer under Section 10(8) of the Party Wall Etc Act
1996.

2) Town and Country Planning and Development Control
a) Delegations to the Deputy Chief Executive

i) To institute, defend or participate in any legal proceedings in respect of any matter
relating to the functions of the Planning Committee (including the service of any
notice or order or the exercise of any power of entry) in any case where such action
is necessary to give effect to decisions of the Planning Committee or any officer
acting under delegated powers or in any case where the Deputy Chief Executive
considers that such action is necessary to protect the Council's interests.

i) To negotiate and approve any agreement and any amendments or variations to
agreements made or to be made under Section 106 of the Town and Country
Planning Act in consultation with the Assistant Director Technical Services.

iii) To approve amendments to Section 106 Agreements.

iv) To issue any notice, order or other document in respect of any matter relating to the
functions of the Planning Committee.

v) In consultation with the Assistant Director Technical Services to make and, in the
absence of any objections, to confirm Tree Preservation Orders.
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3) Town and Country Planning Matters
a) Delegations to the Assistant Director Technical Services

i) To exercise the powers and duties of the Council under Sections 211 to 214 of the
Town and Country Planning Act 1990 in so far as they relate to responding to
notifications of intention to fell trees in Conservation Areas in respect of garden
trees and to compiling a register under Section 214 of the said Act;

i) To approve or refuse works to trees including felling, pruning and requirements to
replant in respect of trees subject to Tree Preservation Orders;

i) To respond to notifications to the Local Planning Authority in respect of works which
by virtue of the ecclesiastical exemption are exempt from listed building control and
conservation area control;

iv) To determine applications for permission approval or consent, or the requirements
for assessments under the Planning (Listed Buildings and Conservation Areas) Act,
1990;

v) To take any action which is urgent and necessary in relation to a Tree Preservation
Order;

vi) To determine, in consultation with the local ward member, responses to rights of way
proposals;

vii) To respond to consultation on Planning Policy and related issues from outside
bodies and neighbouring, sub-regional authorities on behalf of the Council.

4) Licensing and Health and Safety functions (other than functions under the
Licensing Act 2003)

a) Delegations to the Deputy Chief Executive

i) To grant or renew (but not refuse) any licence, registration, permission or consent for
which the Licensing Committee is responsible other than those delegated in
paragraphs 4) b) i) and 4) b) ii) below to the Assistant Director Environmental
Services;

i) To suspend the licences relating to private hire and hackney carriage drivers and
operators in cases of urgency where prompt action is considered to be necessary
and in particular where the conditions of licence or other relevant legislation have
been contravened. The suspension will be until the next meeting of the Licensing
Committee;

iii) To institute, defend or participate in any action or legal proceedings in respect of any
matter relating to the functions referred to in this paragraph 4) a) (including, where
not delegated to any other officer, the service of any notice or order or the exercise
of any power of entry) in any case where such action is necessary to give effect to
decisions of the Licensing Committee or any officer acting under delegated powers
or in any case where the Deputy Chief Executive considers that such action is
necessary to protect the Council's interests.
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b) Powers delegated to the Assistant Director Environmental Services

i) To exercise any function for which the Licensing Committee is responsible, including
the service of any notice or order, the exercise of any powers of entry in respect of
matters relating to:

1.
2.

contaminated land,
the control of pollution or the management of air quality;

the inspection of the authority's area to detect any statutory nuisance and the
investigation of any complaint as to the existence of a statutory nuisance
including the service of any abatement notices;

health and safety for which the Licensing Committee is responsible including,
without prejudice to the generality of the foregoing, the service of any
Improvement or Prohibition Notices under the Health and Safety at Work Etc
Act 1974;

smoke free premises, places and vehicles for which the Licensing Committee is
responsible, without prejudice to the generality of the foregoing, the power to
enforce offences relating to the display of no-smoking signs; offences relating
to smoking in smoke free places; offence of failing to prevent smoking in
smoke-free places; and, power to transfer enforcement functions to another
enforcement authority all such functions being pursuant to the Health Act 2006
and ancillary Regulations.

ii) To authorise Environmental Health Officers employed by the Council to be
empowered to serve Improvement and Prohibition Notices under the Health and
Safety at Work Etc Act 1974 and notices in respect of Statutory Nuisance under the
Environmental Protection Act 1990 or any other relevant legislation on being
satisfied as to their officers’ competence.

5) Functions under the Licensing Act 2003 and Gambling Act 2005

a) Delegations to the Deputy Chief Executive

Vi)

vii)

to determine applications for a personal licence where no Police objection is
made;

to determine applications for a premises licence and a club premises certificate
where no relevant representation is made;

to determine applications for a provisional statement where no relevant
representation is made;

to determine applications to vary a premises licence or a club premises
certificate where no relevant representation is made;

to determine applications to vary the designated premises supervisor in cases
where there is no Police objection;

to determine all requests to be removed as a designated premises supervisor;

to determine applications for the transfer of a premises licence where no Police
objection is made;
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viii) to determine applications for interim authorities where no Police objection is
made; and

ix) to determine whether a complaint is irrelevant, frivolous, vexatious etc.
b) Powers delegated to the Deputy Chief Executive under the Gambling Act 2005

i) To institute, defend or participate in any action or legal proceedings in respect
of any matter relating to the functions referred to in this paragraph 5 b)
(including, where not delegated to any other officer, the service of any notice or
order or the exercise of any power of entry) in any case where such action is
necessary to give effect to the decisions of the Licensing Committee or any
sub-committee or officer acting under delegated powers or in any case where
the Deputy Chief Executive considers that such action is necessary to protect
the Council’s interests;

i) To determine applications for premises licences where no representations have
been received or any representations made have been withdrawn;

iii) To determine applications for a variation to a licence where no representations
have been received or any representations made have been withdrawn;

iv) To determine applications for the transfer of a licence where no representations
have been received from the Gambling Commission;

v) To determine applications for a provisional statement where no representations
have been received or any representations made have been withdrawn;

vi) To determine applications for club gaming/club machine permits where no
representations have been received or any representations made have been
withdrawn;

vii) To determine applications for other permits;
viii) To cancel licensed premises gaming machine permits;
ix)  To consider any Temporary Use Notice.

6) Electoral Registration and Election Matters
Delegations to the Deputy Chief Executive

To undertake all functions and powers relating to elections set out in Schedule 1 of the
Functions Regulations and (to the extent that they are the functions of the Council and
not the Executive) all functions and powers relating to electoral registration other than

those functions and powers reserved to the full Council under Article 4.2.
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7) Calculation and Determination of Council Tax Base Matters
Delegations to the Director of Finance

In accordance with Section 101 of the Local Government Act 1972 and all other
enabling powers, the powers and functions of the Council in respect of the calculation
and determination of the Council Tax Base referred to in Section 67(2A) and all other
relevant sections of the Local Government Finance Act 1992, as amended by Section
84 of the Local Government Act 2003.
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45. Designation of "Proper Officers"

1. The following are the Proper Officers of the Council under the
enactments shown below. The alternative Proper Officer is also
authorised to act.

Section of the Local Government Proper Officer | Alternative

Act 1972 and Proper Officer's Proper Officer

Functions

Section 13 Deputy Chief Chief Executive

To act as a Parish Trustee Executive

83 (1) to (4) Chief Executive | Deputy Chief

Witness and receipt of Declarations of Executive

Acceptance of Office

84 Chief Executive | Deputy Chief

Receipt of Declaration of Resignation Executive

of Office

88 (2) Chief Executive | Deputy Chief

Convening of meeting of Council to fill Executive

casual vacancy in the office of

Chairman

89 (1) (b) Chief Executive | Deputy Chief

Receipt of notice of casual vacancy Executive

from two local government electors

115 (b) Director of Financial

Receipt of money due from officers Finance Services
Manager

146 (1) (a) and (b) Director of Financial

Declarations and service with regard to Finance slerwces

securities anager

151 Director of Financial

Responsibility for the proper Finance Slerwces

administration of the Council's financial anager

affairs
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Section of the Local Government Proper Officer | Alternative
Act 1972 and Proper Officer's Proper Officer
Functions
191 Assistant Deputy Chief
Functions with respect to Ordnance D|rect9r Executive
S Technical
urvey .
Services
210 (6) and (7) Deputy Chief Chief Executive
Charity functions of holders of offices Executive
with existing authorities transferred to
holders of equivalent offices with new
authorities or, if there is no such office,
to Proper Officer
212 (1) Assistant Deputy Chief
Local Register for Land Charges D'reCt‘?r Executive
Technical
Services
225 (1) Deputy Chief Chief Executive
Proper Officer function - deposit of Executive
documents
228 (3) Director of Financial
Accounts of any Proper Officer to be Finance f/lerwces
open to inspection by any Member of anager
the Authority
229 (5) Deputy Chief Chief Executive
Certification of Photographic copies of Executive
Documents
234 Deputy Chief Chief Executive
Authentication of Documents Executive
234 Deputy Chief Assistant
Officer authorised to sign forms of Executive ?lreﬁtqr |
notice to give effect to planning Sec .nlca
applications ervices
236 (9) Deputy Chief Chief Executive
Executive

To send copies of byelaws to Parish
Council
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Section of the Local Government Proper Officer | Alternative

Act 1972 and Proper Officer's Proper Officer

Functions

238 Deputy Chief Chief Executive

Certification of byelaws Executive

Schedule 12, Deputy Chief Chief Executive

Para 4 (2) (b) Executive

Signature of summonses to Council

Meetings

Schedule 12, Para 4 (3) Deputy Chief Chief Executive

Receipt of notice regarding address to Executive

which summonses to meetings are to

be sent

Schedule 14, Deputy Chief Chief Executive

Para 25 (7) Executive

Certifying resolutions applying or dis-

applying provisions of Public Health

Acts 1875-1961

Section of the Local Government Proper Officer | Alternative

(Access to Information) Act 1985 Proper Officer

amending the Local Government

Act 1972 and Proper Officer's

Functions

S.100B (2) Deputy Chief Chief Executive

Circulation of papers and reports Executive

S.100B (5) Deputy Chief Chief Executive

Withholding of reports containing Executive

exempt information

S.100B (7) (c) Deputy Chief Chief Executive

Supply of papers to press Executive

S.100C (2) Deputy Chief Chief Executive
Executive

Summaries of Minutes
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Section of the Local Government Proper Officer | Alternative
(Access to Information) Act 1985 Proper Officer
amending the Local Government
Act 1972 and Proper Officer's
Functions
S.100D Deputy Chief The Chief
Inspection of background papers Executive Officer, as
appropriate

S.100F Deputy Chief Chief Executive
Members' right to papers Executive

2. Representation of the People Acts and Regulations made thereunder
Representation of the People Acts Proper Officer | Alternative
and Regulations made thereunder Proper Officer
and Proper Officer's Functions
Registration Officer, Returning Officer | Deputy Chief Chief Executive
and Proper Officer functions Executive

3. Local Government Finance Act 1988
Section of the Local Government Proper Officer | Alternative
Finance Act 1988 and Proper Proper Officer
Officer's Functions
Section 114 Director of Financial
Duty to report etc Finance Services

Manager
4, Local Government and Housing Act 1989
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Section of the Local Government Proper Officer | Alternative

and Housing Act 1989 and Proper Proper Officer

Officer's Functions

Section 4 Chief Executive

Head of Paid Service

Section 5 Deputy Chief Deputy

Monitoring Officer Executive Mopltorlng
Officer as
appointed by
the Deputy
Chief Executive

Section 19 Deputy Chief Chief Executive

and regulations made thereunder. Executive

Notices of Members' Interests

Section 2 and Section 3 Deputy Chief Chief Executive

c .

Preparation and deposit of politically xecutive

restricted posts and issue of certificate

in respect of politically restricted posts

Party Wall Etc Act 1996

Section of the Party Wall etc Act Proper Officer | Alternative

1996 and Proper Officer's Functions Proper Officer

Section 10(8) Deputy Chief Assistant

Appointing Officer Executive Dlrectgr
Technical
Services

National Assistance Act 1948, National Assistance (Amendment) Act
1951 and Public Health (Control of Infectious Diseases) Act 1984 and

Regulations made thereunder
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7.

8.

Section of the National Assistance Proper Officer | Alternative
Act 1948, National Assistance Proper Officer
(Amendment) Act 1951 and Public

Health (Control of Infectious

Diseases) Act 1984 and Proper

Officer's Functions

Proper Officer functions including the Director of

issuing of any notice on behalf of the Public Health

local authority under Regulations 2,3 | and the

and 6 of the Health Protection Consultant/

(Notification) Regulations 2010 and the | Specialist or

making of applications under Section Nurse Specialist

47 of the National Assistance Act 1948 | in Health

and functions for the purposes of the Protection

Milk and Dairies (General) Regulations
1959 including the issuing of notices
on behalf of the authority as provided
for by Part VII of those Regulations.

Local Government Act 2000 and Regulations made thereunder

Local Government Act 2000 and Proper Officer | Alternative
Regulations made thereunder and Proper Officer
Proper Officer functions
Proper Officer functions Deputy Chief Chief Executive
Executive
Freedom of Information Act 2000
Section of the Freedom of Proper Officer | Alternative
Information Act 2000 and Proper Proper Officer
Officer Functions
Section 36 Deputy Chief Chief Executive
the “qualified person” Exegutlye (as
Monitoring
Officer)
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9.

Miscellaneous

Statutory Provision and Proper Proper Officer | Alternative
Officer Functions Proper Officer
Section 41 Deputy Chief Chief
Local Government (Miscellaneous Executive SElL
Provisions) Act 1976
Certifying true copies of minutes
Section 606 Housing Act 2004 Assistant Deputy Chief
Representations and reports on unfit Dlre.ctor Executive
h . Environmental
ousing .
Services
Section 321 (3) Highways Act 1980 Assistant Deputy Chief
P . Director Executive
Certifying copies of approved plans
1ying cop! pprovedp Technical
Services
Section 2 Planning (Listed Buildings | Deputy Chief Chief
and Conservation Areas) Act 1990 Executive Executive
Lists of protected buildings
Housing Grants Construction and Assistant Deputy Chief
Regeneration Act 1996 Director Executive
Award of Disabled Facilities Grants Enwronmental
Services
Regulatory Reform (Housing Assistant Deputy Chief
Assistance)(England and Wales) Director Executive
Order 2002 Environmental
Financial assistance towards Services
improvement works
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Statutory Provision and Proper Proper Officer | Alternative
Officer Functions Proper Officer
Officers authorised to issue Chief Executive
authorisations to carry out directed .
. Director of
surveillance or to use covert human Finance
intelligence sources under (Part Il of
the Regulation of Investigatory Assistant
Powers Act 2000) Director Legal
Services
Assistant
Director
Revenue and
Benefits
Assistant
Director
Environmental
Services
Monitoring Officer for the Regulation of | Deputy Chief
Investigatory Powers_Act 2000 Executive
Service of Improvement and Assistant An
Prohibition Notices under the Health Director Environmental
and Safety at Work etc Act 1974 Environmental Health Officer
Services whom the
Council is
satisfied is and
has been
authorised as
competent to
serve such
notices
Regulation of Investigatory Powers Act | Deputy Chief
2000, Chapter Il Designated Person Executive
(Access and Disclosure of
Communications Data)
The Money Laundering Regulations Director of Financial
2003 Finance Services
Manager
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10. Public Health Acts 1936 and 1961

Section of the Public Health Act Proper Officer | Alternative
1936 and the Public Health Act 1961 Proper Officer
Proper Officer functions under Director of
Sections 84 and 85 of the Public Public Health
Health Act 1936 and Section 37 of the | and the
Public Health Act 1961. Consultant/
Specialist or
Nurse/Specialist
in Health
Protection
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56. Responsibility for Executive Functions - The Executive

+6.1

2:6.2

The Executive will carry out all of the Council’s functions which are not the
responsibility of any other part of the Council, whether by law or under this
Constitution. The Executive is responsible for initiating and developing policy
and taking decisions within the budget and policy framework set by the
Council for all functions, other than those which are specified as being the
responsibility of the Council, the Planning Committee, the Licensing
Committee, the Human Resources and Appeals Committee, the Accounts and
Governance Committee, or the Scrutiny Committees.

Under Atrticle 7 of this Constitution, it is the responsibility of the Leader to
decide on the delegation of executive functions and to maintain a written
record setting out which individual members of the Executive, the committees
of the Executive, officers or joint arrangements are responsible for the
exercise of particular executive functions. A copy of the written record of
delegations of executive functions made by the Leader is annexed and forms
part of Part 3 of this Constitution.
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Schedulet

6.3

1.

Functions Delegated by the Council to the

Chief Executive

Function

a)

To do all such things as are necessary in relation to all routine matters of day to
day administration, management and control or which are necessary for the
proper performance of the terms of appointment.

b)

To ensure the Council’s Accounting and Audit Rules and Procurement Rules
are complied with.

To authorise any action necessary to protect the safety or welfare of individuals
or the safety of property.

To determine minor restructuring of staff establishments, payments of
honoraria, overtime where there are no overall financial implications.

To issue to any Director any direction which is considered appropriate in any
case where there are reasonable grounds for believing that such Director is so
conducting the Council’s affairs that there is an actual or prospective breach of
Council Policy or that the activities are likely to embarrass the Council or
damage its essential interests.

To authorise the payment of compensation over £500 under Section 92 of the
Local Government Act 2000.

Residual Power

g)

In the absence of the Deputy Chief Executive, a Director or Assistant Director or
any other Officer, to exercise any power delegated to the Deputy Chief
Executive, that Director, Assistant Director or other officer.

Delegation in Absence

h)

In the absence or unavailability of the Chief Executive, the powers assigned to
the post shall be exercisable by the person who has been appointed to act as
his/her Deputy or otherwise by such Officer as the Council may appoint for the
purpose in consultation with whichever other Chief Officer is appropriate.
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2. Director of Finance

Function

a)

To do all such things as are necessary in relation to all routine matters on day
to day administration, management and control within the Department or
which are necessary for the proper performance of the terms of appointment.

To do all things necessary to give effect to the Accounting and Audit Rules
and the Procurement Rules.

To make decisions on cases of exceptional hardship in relation to rent
allowances.

To deal with and determine applications for Council Tax Reductions in
accordance with current Council’s local scheme for Council Tax Reduction

e)

In accordance with the Representation of the People Act 1983 power to pay
expenses properly incurred by the Electoral Registration Officer.

f)

Delegation in Absence

The powers delegated to the Director of Finance are, in the event of absence
or unavailability, exercisable by the Financial Services Manager.

3. Deputy Chief Executive

Function

a)

To do all such things as are necessary in relation to all routine matters of day
to day administration, management and control within the Department or
which are necessary for the proper performance of the terms of appointment.

b)

To do all things necessary to give effect to the Accounting and Audit Rules
and the Procurement Rules.

c)

Delegation in Absence

In the absence or unavailability of the Deputy Chief Executive the powers
assigned to the post shall be exercisable by the person who has been
appointed to act as his/her Deputy or otherwise by such Officer as the
Council may appoint for the purpose in consultation with whichever other
Chief Officer is appropriate.
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Functions delegated by the Council to the Executive
Preamble

Under Article 7 and the Executive Procedure Rules set out in this Constitution it is
the responsibility of the Leader to decide on the delegation of executive functions
and to maintain a written record of such delegations. The Leader of the Council is:

Name Address Ward
Kevin Beaty Hilltop Farm, Iveqill, Carlisle, CA4 Skelton
ONR

This scheme of delegation has been prepared by the Leader in accordance with
those provisions. The Executive is responsible for initiating and developing policy
and taking decisions within the budget and policy framework in respect of all the
functions of the local authority other than those which, whether by law or under this
Constitution, are not the responsibility of the Executive. Such functions are referred
to in this Scheme as "executive functions".

Members of the Executive

The members appointed to the Executive by the Leader are set out below.

Name Address Wards

Lesley Grisedale 1 Ashburn Grove, Greystoke, Hesket
Penrith, CA11 QUL

Elaine Martin Boggle Hall, Plumpton, Penrith, Hesket
CA11 9NP

Gordon Nicolson OBE | 12 Lamb Lea, Lazonby, CA10 1BB Lazonby

Michael Slee Lingmell, Askham, Penrith, CA10 Askham
2PG

Adrian Todd Honeypot House, Gaisgill, Cumbria, | Orton with
CA10 3UA Tebay

Portfolios and areas of responsibility
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1. The following Portfolios and areas of responsibility shall be allocated to
members of the Executive:

Strategic and Community Leadership Housing and Health
Economic Development Communities
Resources Services

2. A full description of the policy areas and executive functions included in each

Portfolio is set out in Schedule 1 attached to this Scheme. Any question
arising as to whether a policy area or executive function falls within a
particular Portfolio will be determined conclusively by the Leader.

Allocation of Portfolios

3. The Portfolios and areas of responsibility for executive functions are allocated

as follows:

Portfolio area Responsible member

Strategic and Community Kevin Beaty (Leader of the Council)
Leadership

Resources Gordon Nicolson OBE

Services Adrian Todd

Housing and Health Lesley Grisedale

Communities Elaine Martin

Economic Development Michael Slee

4. In addition, the leaderLeader has appointed Councillor Lesley Grisedale to be
Deputy Leader of the Council to exercise the following powers and duties:

a) Deputising for the Leader in his absence;
b) Chairing Executive meetings in the absence of the Leader;

c) Acting as the Council's spokesperson on all key corporate issues,
consistent with the Council's overall policy and budgetary framework, in
the absence of the Leader; and

d) Holding, leading or assisting on any Portfolio which the Leader may
allocate.

No deputy will be appointed for any member of the Executive and in his/her
absence his/her duties and responsibilities will be undertaken by the Leader
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and in his/her absence by the Deputy Leader or such other Member of the
Executive as the Leader may nominate.

Duties and responsibilities of individual Executive Members
5. The Leader’s specific duties and responsibilities are:
a) to provide leadership and strategic leadership for the Council;

b) to undertake the role of community leader, building a vision for the
District and leading the Council and its partners towards that vision;

c) to represent the Council on strategic key local partnerships;

d) to chair meetings of the Executive and take responsibility for its
performance;

e) to represent the Council and be accountable for discussions and
negotiations with the community and with regional, national and
international organisations;

f) to undertake political executive responsibility for proposing and
directing the overall strategy, budget, policy arrangements and service
reviews of the Council;

9) to act as spokesperson for the Council (in consultation with the Leader
of other political groups and the Chief Executive as appropriate);

h) to ensure the work of the Executive is conducted in accordance with
the Council’s Constitution and with due regard to any statutory
provisions;

i) to facilitate good communication so that people within and outside the
Council are able to contribute constructively to the decision making
processes of the Council and be aware of its aims and roles;

i) to maintain effective liaison with the Chairs of the Scrutiny Co-
ordinating Board and committees;

k) to present an annual budget to Council;

) to take the political lead on Emergency Planning and Business
Continuity;

m)  to promote the Council and its aims and roles;

n) to delegate and allocate roles, actions, projects and initiatives to
Members of the Executive; and

0) to be responsible for achieving the priority of a Quality Council and the
delivery of the corporate priorities generally.

6. The general roles and responsibilities of each individual Member of the
Executive are as follows:
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a) to provide pro-active political leadership for the designated functions
and services of the Council set out in the allocated Portfolio;

b) to exercise any delegated powers and make decisions in respect of the
relevant Portfolio area to the extent authorised to do so by the Leader
under this scheme of delegation;

c) to have responsibility for, initiate and promote policies and programmes
in respect of the allocated Portfolio both within the Council and
externally;

d) to present and consult on the Council's policies in respect of the
allocated Portfolio within the District to Councillors and interested
parties, both directly and through appropriate media;

e) to engage actively and represent the Council in appropriate local,
regional and national forums involved with the services and functions
set out in the allocated Portfolio;

f) to make recommendations about the implementation of policies within
the allocated Portfolio;

9) to report to the Executive and the Council on decisions made, actions
taken and progress achieved within the allocated Portfolio;

h) to consult with and report as required to the Executive, the Council and
the relevant Scrutiny committees in respect of the Portfolio;

i) to commission and consider reports/briefs from appropriate officers as
required for the efficient discharge of his/her duties/responsibilities;

i) to keep abreast of national best practice/new initiatives in the areas
covered by the Portfolio and to apply them to the Council’s service
standards and provision as appropriate;

k) to consider and act on performance data and reports from the
Executive and the relevant Scrutiny Committee;

) to contribute to the corporate development of the Council's policies and
objectives through active engagement of and participation in the
Executive;

m)  to work closely with the relevant Chief and senior officers of the Council
to help ensure the efficient management of the Council, to uphold high
standards of performance and conduct, and to enable officers to
exercise any powers delegated to them;

n) to attend meetings of the relevant Scrutiny Committee as and when
required;

0) to act as spokesperson for the services and functions within the
allocated Portfolio; and
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p) to be a member of and attend meetings of the Executive and to share
collective responsibility for decisions taken by the Executive.

7. Joint arrangements and consultative arrangements

The following joint arrangements and consultative arrangements will operate
in respect of executive functions:

a) Joint consultative arrangements have been established with the trade
unions representing the Council's staff to enable an exchange of views
on relevant matters affecting the workings of the Council and the
interests of its staff. Councillor Gordon Nicolson is nominated to attend
meetings of the Joint Consultative Committee on behalf of the
Executive and delegated to carry out such consultative functions.

b) A Member Learning and Development Group has been established
whose remit is to consider and advise on the training needs of
Members and particularly on:

i) Member training priorities;
ii) the distribution of available resources;

iii) a set of core skills and knowledge required to undertake various
member roles and responsibilities;

iv) the content and timing of an annual Member Training
Programme; and

V) the content and timing of an Induction Programme for new
Members.

The Group comprises the Resources Portfolio Holder and the Leader
of each of the political groups. The group will provide cross party
feedback to the Executive to assist it in making any decisions for which
the Executive is responsible in respect of Members training matters.

8. All key decisions to be made by the Executive as a whole

a) A key decision is defined in Regulations and in Article 12.3 of the
Council's Constitution. It is a decision which is likely:

i) to result in the incurring of expenditure which is, or the making of
savings which are, significant having regard to the authority's
budget for the service or functions in question (the Council has
resolved that the figure of £50,000 will be considered significant
for these purposes); or

ii) to be significant in terms of its effect on communities living or
working in an area comprising two or more wards in the
authority's area.

b) In addition, decisions will be treated as key if they are likely to have a
significant impact on communities in one ward, or if they are made by
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the Executive in the course of developing proposals to the full Council
to amend the policy framework.

C) All key decisions will, except as mentioned below, be made by the
Executive as a whole in accordance with the Executive Procedure
Rules in Part 4 of the Constitution. No key decisions are delegated to
any individual member of the Executive or any officer, except that:

i) to the extent that they may be key decisions, Chief Officers will
be authorised to award tenders in accordance with the
Procurement Rules;

ii) if a key decision is required to be taken urgently and there is
insufficient time to call a meeting of the Executive without
prejudicing the interests of the Council the relevant Members of
the Executive may take the decision after first consulting, where
practicable, with the Leader or Deputy Leader, and after
complying with any relevant requirements set out in the
Constitution.

9. Non-key decisions - delegations to Portfolio Holders

a) Each Portfolio Holder is authorised to take non-key decisions in
connection with the setting of fees and charges and allocation of grants
falling within his/her Portfolio up to a limit of £1,000 in respect of any
individual grant, other than the allocation of individual private sector
renovation grants, home repair grants and disabled facilities grants and
access grants. The allocation of grants in excess of £1,000 (other than
those delegated to an officer) will be referred to the Executive for
determination.

b) Each Portfolio Holder is authorised to take any non-key decision in
respect of any matter falling within his/her Portfolio area as could be
taken by an Officer under Schedule 2, except for:

i) the award of tenders;

ii) decisions in respect of day to day operational or management
matters (and the Leader will determine conclusively whether any
decision falls into this category in the event of a disagreement
between an officer and a Portfolio Holder); and

iii) any decision which has, by law, to be taken by an officer.

c) Any decisions made by a Portfolio Holder pursuant to the delegated
powers shall be subject to the Member’s:

i) compliance with the conditions and limitations set out in
paragraph 1 of Schedule 2 as apply to the exercise of delegated
powers by Officers;

ii) maintaining a close liaison with and consulting with and
considering any advice of the appropriate Officers;
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iii) complying with all legislative requirements relating to the
recording of decisions made by Executive members;

iv) the receipt of a written report;

V) consulting, where appropriate, with the Chairman of the relevant
scrutiny Committee prior to making any decision.

10. Non-key decisions - delegations to officers

a) Responsibility for decisions in respect of any executive functions which
are not key decisions (other than those in respect of grants delegated
to Portfolio Holders under paragraph 5a above) is also delegated to the
relevant Officer, subject to complying with the Conditions and
Limitations set out in Schedule 2.

b) The Executive acting as a whole may also take any non key decisions
which may be referred to it either by an officer or a Portfolio Holder.

11. Decisions by the Leader

For the avoidance of doubt, the Leader may also take any decision which
under this Scheme of Delegation is capable of being taken by any Member of
the Executive or which he is, by law, entitled to take.

12.  Officers
a) The Officers for the purposes of this Scheme of Delegation are:
i) Chief Executive (Head of Paid Service);
ii) Director of Finance (Chief Finance Officer);
iii) Deputy Chief Executive (Monitoring Officer);
iv) Assistant Director Environmental Services; and
V) Assistant Director Technical Services.

b) The Chief Executive shall appoint one of the Chief-Officers to act as
his/her deputy in the event of the absence of the Deputy Chief
Executive.

13. Amendment of Scheme

This Scheme of Delegation may be amended at any time by the Leader as
provided for in the Executive Procedure Rules set out in Part 4 of this
Constitution.
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Schedule 1

Policy Areas and Executive Functions included in Portfolios

1.

Leader’s Portfolio - Strategic and Community Leadership

Strategic Direction of the Council and Council Plan

Strategic Leadership

Transformation

External Relations

Executive Oversight

Strategic Partnerships

Marketing

Ensuring a balanced budget shared with the Resources Portfolio Holder
Emergency Planning and Business Continuity

The Allocation of Major Projects or Initiatives including major employment
development initiatives

The Leader will have the responsibility for achieving the Council’s priority of a Quality
Council and the delivery of the Corporate Priorities

Council Communications

Resources Portfolio
Areas of Responsibility

Financial management and planning including ensuring a balanced budget shared
with the Leader

Financial Services

Revenues and Benefits

Land and Asset Management

The organisational structure and management processes of the Council
Human Resources

The Management of Succession

Supporting the delivery of Quality Council priority, particularly in relation to financial
services

Procurement and Procurement Strategy

Data Protection and Freedom of Information
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Policy on General Fund Reserves

Oversight of establishing other methods of service delivery (including commercial
entities)

Representing the Council on SPARSE
Customer Services

Regulatory and Licensing Policy
Legal

Democratic Services

Equality and Diversity

Staff and Member Training
Information Technology

Oversight of Complaints (including Ombudsman decisions)

3. Services Portfolio
Areas of responsibility
Waste Collection and Recycling
Joint Working with the County Council and other authorities on Waste
Flooding and Resilience Planning
Devolution of functions to Town and Parish Councils
Street Cleansing and grounds maintenance
Environment Agenda (Cleaner and Greener)
Responsibility for the delivery of the priority of a Quality Environment
Environmental Sustainability and Wellbeing
Cemeteries
Public Toilets
Transport and Car Parking
Footway lighting

4. Housing and Health Portfolio
Areas of Responsibility

The delivery of the strategic housing function
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The delivery of the Council’s role as the local housing authority and wellbeing
agenda

Housing Grants

Housing provision within the District and the delivery of the decent Homes Standard
Relations with RSLs and Housing Providers

The consideration of housing need in the District
Environmental Health and Food Safety
Relationships with Environment Agency / DEFRA
Climate Change

Renewable Energy/Hard to Heat Homes

Public Health Agenda

Older Person Services

Armed Forces Covenant

Delivery of Decent Homes for Al

5. Economic Development Portfolio
Areas of responsibility
Economic Strategy
Economic Vitality and Development
Employment within the District
The promotion of Apprenticeships
Relations with businesses and the Chambers of Trade

The implementation of Broadband and communication facilities and services within
the District

Town Centres

Markets

Tourism and Tourist Information Centres

Relations with Education Providers in the District

The Vitality and Viability of the Market Towns and Rural Areas in the District
The Local Plan

Sports and Recreation
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6. Communities Portfolio
Areas of Responsibility:
Neighbourhood Planning
Liaison with Town and Parish Councils
The distribution of the Community Fund
Community Engagement and Empowerment
Community Safety and Crime and Disorder
Rural Issues
Children and Young People
Parks and Open Spaces
Working with the Third Sector
Leisure, the Arts and Cultural Services

Sports and Recreation
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Schedule 2

Executive Functions Delegated to Officers
a) Conditions and Limitations

i) These delegations relate to executive functions and shall be in addition to and
not in derogation from any powers and duties delegated to any Officer in the
Council’'s Accounting and Audit Rules and the Procurement Rules, or in some
other part of the Constitution. They do not authorise an Officer to exercise any
powers or functions which are reserved to some other part of the local
authority whether by law or under this Constitution;

ii) Each specified Officer is authorised to discharge the executive functions, act
on behalf of and exercise the powers of the Executive in relation to the
matters specified in this Scheme, subject to the following conditions and
limitations:

1. Any Officer is prohibited from exercising any executive function or
taking any decision which is a key decision which must (except as
provided for in this Scheme) be taken by the Executive as a whole.

2. Any exercise of such delegated powers by an Officer shall be in
accordance with:

a) the plans, strategies and policies forming the policy framework
approved or adopted by the Council;

b) the budget approved by the Council;

c) the Accounting and Audit Rules and the Procurement Rules of
the Council;

d) the Council’s Codes of Practice and Conditions of Employment;

e) any legal constraints relating to the exercise of such powers;
and

f) be made after taking proper account of advice particularly upon
financial, legal, valuation or human resources issues.

3. An Officer must maintain a close liaison with and consult the
appropriate member of the Executive in the exercise of delegated
powers and comply with any other constraints set out in this Scheme.

4. Any matter shall be referred to the Executive for decision if the relevant
Executive Member or the Leader so requests or if in the opinion of the
relevant Officer it should be referred.

5. Where an Officer considers that a decision which he/she has taken
under delegated authority is significant in terms of its effects, context or
implications then that decision and the reasons for taking it must be
recorded in writing as soon as reasonably practicable after taking the
decision. All such decisions shall be reported to the Executive.
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Any Officer to whom powers are delegated under this Scheme, if
he/she considers it necessary, is authorised to arrange for any matter
or power delegated to him/her under this Scheme to be exercised in
addition by another officer or officers of suitable qualification, seniority,
experience and competence, subject to the same limitations to which
the Officer is subject under this Scheme. The Officer shall notify the
relevant Member of the Executive and the Chief Executive of any such
arrangements so made but shall, notwithstanding any such
arrangements, remain responsible for decisions taken in the exercise
of such powers.

The Chief Executive is authorised to exercise any power or function
which is delegated to an Officer under this Scheme and the Deputy
Chief Executive is authorised to exercise any power or function
delegated to the Chief Executive, subject always in each of the above
cases to any statutory or other limitation which would prevent them
from exercising such power or function.

b) Powers Delegated to the Chief Executive, Deputy Chief Executive and Director
of Finance, the Assistant Directors of Technical Services and Environmental
Services (the identified officers)

i) In Connection with Financial Matters

Each of the identified officers shall ensure that Accounting and Audit Rules
and the Procurement Rules are observed throughout his/her Department.
He/she shall also ensure that all staff are fully aware of and accept the
content of such aspects of financial management, maintaining a record of
those officers to whom these regulations have been issued, thus providing a
framework of financial administration and control which facilitates compliance
with Section 151 of the Local Government Act 1972.

Each of the identified officers shall have authority to:

1.
2.

o 0 ow

manage buildings and facilities under their control;

open and accept tenders or quotations and the placing of orders for
goods, materials or the execution or works without tenders or
quotations in accordance with Accounting and Audit Rules and the
Procurement Rules;

incur revenue expenditure within the Council’'s Departmental Budgets;
approve price and other variations under contracts;
authorise variation orders under contracts;

dispose of surplus or obsolete equipment in accordance with the
Accounting and Audit rules;

administer contracts awarded by the Council.
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issue orders and accept tenders for goods, services or works or the
acquisition of assets of whatever kind within their areas of
responsibility, provided compliance is made with all the relevant
Accounting and Audit Rules and the Procurement Rules of the Council;
the expenditure can be met within the budget previously approved by
the Council or is within any scheme of virement which may be from
time to time approved by the Council and the lowest tender is
accepted. Any decision to award other than to the lowest tenderer must
be referred to the executive unless this requirement is waived by the
Executive or is taken under the urgency provisions set out in the
Procurement Rules.

9. undertake virement in budgets for which they are responsible in
accordance with the principles set out in the Accounting and Audit
Rules or otherwise approved by the Council from time to time.
ii) In Connection with Personnel Matters:

To be responsible for the effective management of all personnel, in particular
their recruitment and selection (apart from any case where the appointment
shall be made by the Human Resources and Appeals Committee) and their
deployment, direction, assessment and development, in accordance with the
Council’s Policies and Procedures.

Each of the identified officers shall have authority to:

1.

engage temporary, Agency or casual staff, to posts graded below
Grade H subject to costs being met from existing budgets;

authorise overtime for staff below grade H subject to there being
sufficient budgetary provision and for staff above grade H subject to
there being a specific planned overtime budget;

grant leave, including compassionate leave and to determine
applications for paid/unpaid leave and holiday purchase;

authorise the attendance at training courses falling within the Council’s
staff training policies and in accordance with the training needs
assessment;

permit incremental advancement to new entrants on appointments to
the Council’s service;

discipline employees in accordance with the Council’s agreed
Disciplinary Procedures; and

allow officers above Grade G, or the equivalent, to undertake additional
employment provided that any such employment does not conflict with,
nor could it be seen to be detrimental to, the Council’s interests or the
National Code of Conduct applicable or in any way weaken public
confidence in the conduct of the Council’s business.
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To the extent that such matters are executive functions and not the
responsibility of the Council, some other body or the Head of Paid Service
under the Council's Constitution, to be responsible for all matters relating to
the effective management of all personnel within their respective service
areas of responsibility, and in particular, for their deployment, direction,
assessment and development in accordance with the Council's policies and
procedures and to exercise discipline of employees in accordance with the
Council's agreed disciplinary procedures.

Without prejudice to the generality of this paragraph, to be responsible for
authorising:

a) exceptional leave of absence in accordance with the Council's policies;

b) attendance by staff at training courses in accordance with the Council's
staff training scheme or at conferences and external meetings;

c) in consultation with the Chief Executive to implement reorganisations
within their service areas of responsibility and to vary the establishment
for which they are responsible within approved salaries budgets.

iii) In Connection with General Matters
Each of the identified officers shall have authority to:
1. authorise persons to enter land for any statutory purpose;

2. take necessary measures to ensure that appropriate standards of
health, safety and welfare are achieved in the activities of the Council
and its Departments, in compliance with the Health and Safety at Work
etc Act 1974 and the Council’s Health and Safety Policy;

3. serve requisitions for information in connection with the exercise of the
Council's Statutory Powers;

4. where the instructions of the appropriate Executive Member cannot be
expeditiously obtained but emergency action is considered to be
necessary in order to protect the interests of the Council, take such
action as is required (other than legal action) following such
consultation as is appropriate provided that a report is made to the
relevant Executive Member as soon as practicable following the taking
of the action;

5. deal with lost or uncollected property;

6. approve (in consultation with the Leader) attendance by the Chairman
or Vice-Chairman of a committee or a member of the Executive of the
Council at any meeting, discussion, conference, seminar, workshop,
training event or forum of a like nature where the business is directly
connected with the functions of the committee of the Chairman, Vice-
Chairman or Executive member concerned;
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to serve requisitions for information in connection with the exercise of
the Council's statutory powers in their areas of responsibility, including
requisitions under Section 330 of the Town and Country Planning Act
1990 and Section 16 of the Local Government (Miscellaneous
Provisions) Act 1976, but only to the extent that these are executive
functions under the Constitution; and

authorise the service of any notice, order or other document or
proceedings in connection with any executive function falling within the
Officer area of responsibility.

c) Specific Delegation to the identified Officers

i)

To the Chief Executive

The Chief Executive shall have authority to:

1.

take any action, including incurring expenditure, in connection with an
emergency or disaster in the District. In the event of an emergency
occurring, the Council should have a cascade of delegation to take
necessary actions as follows; Chief Executive, Director of Finance,
Deputy Chief Executive, Assistant Director of Technical Services,
Assistant Director Environmental Services;

exercise powers delegated to any chief officer when that officer is
unable or unwilling to act;-and

approve, in consultation with the Deputy Chief Executive and Director
of Finance, the payment of financial compensation not exceeding £500,
to resolve a complaint submitted in accordance with the Council’s
complaints procedure; and

to issue authorisation to carry out directed surveillance or to use covert

human intelligence sources under Part Il of the Requlation of
Investigatory Powers Act 2000-

To the Deputy Chief Executive as Monitoring Officer

The Deputy Chief Executive shall have authority to:

1.

institute, defend, appear and be responsible for the conduct of any
legal proceedings in any civil or criminal court or tribunal on behalf of
and in the name of the Council, including payments to settle
proceedings in accordance with determined financial limits;

authorise officers to appear in the Magistrates’ and County Courts;

prepare, sign and serve any Notice or Order under any statute on
behalf of the Council;

sign indemnities where they are required to enable the Council to
exercise any of its functions provided that where the giving of an
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10.
11.
12.
13.
14.

15.

16.

17.

18.

19.

indemnity could have considerable financial implications the Director of
Finance shall be required to give his/her approval;

make formal applications to H M Land Registry to register and
dispense with statutory charges, in respect of private residential
properties;

approve variations in the fees to be charged for local land searches
(including Con 29 enquiries);

give the written consent required under Section 156 (2A) of the
Housing Act 1985 in respect of applications for the postponement of
the Council's statutory charge on a property where the applicant has
applied for an advance or further advance and such advance or further
advance is for an "approved purpose" as defined in Section 156 (4A) of
that Act;

determine, in consultation with the relevant Executive Member and the
local Ward Member, requests for consent to the disposal of former
Council houses under section 157 of the Housing Act 1985;

grant exclusive rights of burial upon payment of the appropriate fee;
exercise the functions of the Monitoring Officer for the Council,
prepare, sign and serve and confirm any order on behalf of the Council;
prepare, sign or seal and serve any document on behalf of the Council;
receive and open tenders for the supply of goods, works or services;

issue such notices as may be required and to refuse, where
appropriate, requests for information under and in compliance with the
Freedom of Information Act 2000;

amend the Council’s Publication Scheme as may be necessary from
time to time;

grant permission for easements and/or wayleaves where such grant
would not, in the view of an independent valuer, materially adversely
affect the value of the land;

consider applications under the Licensing Act 2003 in accordance with
the delegation of functions contained in the Council’'s Statement of
Licensing Policy;

approve any changes which are required to administer the agreements
and leases in relation to the New Squares Scheme and to determine
any requests from the developer subject to consultation with any other
relevant officer and the relevant Executive member/s, where the nature
and magnitude of the request so warrants;

determine and respond to requests for reuse of information made
under the Reuse of Public Sector Information Regulations 2005;
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20.

21.

22.

23.

24.

25.
26.
27.

28.

29.

30.

31.

32.

33.

make applications to the court for anti-social behaviour orders in
relation to such individuals as he/she considers appropriate;

appoint an appropriate representative to act on behalf of the Council in
connection with any hearing or proceedings subject to the cost of any
appointment being met from an existing budget;

select contractors and consultants to tender for work or supply services
to the authority and to appoint contractors and consultants to carry out
projects for the Authority within established Council policies within
his/her sphere of responsibility;

approve any changes in consultation which are required to administer
the agreements and leases in relation to the New Squares Retail
Scheme and to determine any requests from the developer subject to
consultation with other Chief Officers and the relevant Executive
member, where the nature and magnitude of the request so warrants;

procure independent valuation and estate agency services for the
Council;

receive and open tenders for the supply of goods, works or services;
approve the making of footpath diversion orders;

manage in accordance with the Council’s policies, all resources held by
the Council for tourism, town centre and rural areas management;

administer the spending of the tourism, town centres and rural areas
management budgets;

administer the spending of the tourism revenue budget;
manage the Council’s Information Centres and Markets;

manage in accordance with Council policies all resources held by the
Council for economic development purposes subject to this authority
excluding the power to dispose of industrial sites and premises;-and

undertake a review of a penalty charge notice served under the Smoke
and Carbon Monoxide Alarm (England) Regulations; and

to act as the Monitoring Officer for the Requlation of Investigatory

Powers Act 2000-

iii) To the Director of Finance

The Director of Finance shall have authority to:

1.
2.

collect all Council revenues and income;

determine applications for Council Tax Reduction and applications for
Housing Benefits including applications for backdated claims, and to
act against fraud in all cases;
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10.
11.
12.

13.

14.

15.
16.
17.

18.

19.

20.
21.
22.

23.

make all lawful payments complying with the requirements of the
Council's Accounting and Audit Rules;

enforce the Council Tax and National Non-Domestic Rate Regulations
and to recover any amount outstanding to the Council (including the
delegation of officers to attend County and Magistrates' Courts);

administer the Assisted Car Purchase Scheme of the Council;
implement national salary and wage awards;

arrange the local authority borrowings as and when required, provided
any borrowing complies with CIPFA’s Prudential Code;

write off for accountancy purposes all bad debts not exceeding £5000
provided always that recovery of the debt shall not thereby be
prejudiced and to write off any amount as remitted by the Magistrates
on committal applications;

manage the Council's investments;
negotiate the terms of the Council's banking arrangements;
arrange all the Council’s insurances;

determine the Local Authority mortgage interest rate in accordance
with the appropriate legislation;

maintain an adequate and effective system of internal audit in
compliance with the CIPFA;

sanction the use of covert surveillance in respect of external
investigations under the Regulation of Investigatory Powers Act 2000;

set the Council Tax base;
exercise the functions of the Chief Finance Officer for the Council;

determine applications for a reduction in Council Tax Liability (local
discounts) under section 13A Local Government Finance Act 1992;

receive and open tenders for the supply of goods, works or services;

determine applications for village hall grants, discretionary business
rates and relief and discretionary housing payments in accordance with
Council policies;

undertake the role of Head of Internal Audit;
determine the precept payment dates for major precepting bodies;

to agree the NNDR1 forecast for National Non-Domestic Rates
(Business Rates) to be collected in the forthcoming year;

to determine Council Tax discounts and premiums, in accordance with
agreed policy and guidelines;-and
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24.  to determine payment dates for instalments of the Business Rates
Retention Scheme income to Cumbria County Council;_ and

25. to issue authorisation to carry out directed surveillance or to use covert
human intelligence sources under Part |l of the Reqgulation of
Investigatory Powers Act 2000.-

iv) Assistant Director Technical Services
The Assistant Director Technical Services shall have authority to:

1. under the Town and Country Planning General Regulations 1992, seek
planning permission in respect of developments proposed to be carried
out by the Council and in respect of land vested in the Council, which it
is proposed to dispose of;

2. determine all other matters required to be dealt with as part of the
management and administration of the Council’'s development control
function and powers, including (but not exclusively):

i) amendments to approved plans;

ii) details submitted pursuant to conditions;

iii) matters relating to protected trees;

iv) consultation with other bodies on planning matters;

V) enforcement of planning control (in consultation with the Deputy
Chief Executive); and

Vi) appeals.

3. approve, conditionally approve or refuse submitted Building Regulation
applications for domestic properties;

4. approve, conditionally approve or refuse submitted Building Regulation
applications for commercial properties;

5. approve, conditionally approve or refuse submitted Building Regulation
applications for industrial premises;

accept or refuse Initial Notices served by Approved Inspectors;
accept or refuse Building Notices;

accept or refuse Notices served by Approved Installers;

© ® N o

vary the provisions of the Building Regulations;

10.  approve or refuse amendments submitted for schemes already
approved;

11.  serve notices under Section 36 of the Building Act 1984 and the
institution of legal proceedings (subject to reporting to Planning
Committee on action taken);
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

determine Notices of Intention under the Building Act 1984 in respect of
the demolition of buildings;

determine whether or not approval of details should be sought when a
Notice of Intention under the Building Act 1984 to carry out works of
demolition has been received,;

issue Completion Certificates under the Building Regulations upon
satisfactory completion of works;

serve notices under Sections 77 and 78 of the Building Act 1984 in
respect of dangerous structures;

take decisions and actions (including serving of notices and the
institution of legal proceedings and making statutory orders) in relation
to fire prevention, safety precautions, enclosure of dangerous places,
dilapidated buildings and other structures and neglected sites;

deal with the Council’s powers and duties under Section 32 and
Section 59 of the Building Act 1984 (drainage of buildings) including
the execution of works in default of compliance with statutory notices;

vary the standard fee scales of the Local Government Association
Model Scheme for charges relating to Building Regulation activities by
plus or minus 10%;

vary in consultation with the Director of Finance, the standard fee
scales of the Local Government Association Model Scheme for
charges relating to Building Regulation activities by a percentage of
more than 10% subject to a quarterly report being presented to the
Planning Committee when this discretion has been exercised;

exercise the right of entry into premises conferred by Section 95 of the
Building Act 1984;

submit observations to the Secretary of State in relation to cases
referred for Determination under Section 30 of the Building Act 1984;

deal with enquiries and applications under Part 8 of the Anti-Social
Behaviour Act (High Hedges);

deal with the payment of historic building and conservation grants in
response to applications fulfilling the relevant criteria, subject to finance
being available within the current budget;

determine, within budget provision and grant criteria, conservation area
based partnership grant scheme applications and amendments;

determine within budget provision and grant criteria Planning (Listed
Buildings and Conservation Areas) Act 1990 grant applications and
amendments;
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26.

27.

28.

29.

30.
31.

32.

33.

34.

35.

36.

37.

38.

39.

decide not to use the powers available under Sections 48 and 54 of the
Planning (Listed Buildings and Conservation Areas) Act 1990;

determine within the budget provision and grant criteria, reclamation
and enhancement schemes, grant applications and amendments;

determine applications for countryside reclamation schemes, derelict
and unkempt land grants up to a value of £1,000 subject to such
applications complying with the policies of the Planning Committee and
to regular reports being submitted to that Committee for information;
and

respond to notifications to the Local Planning Authority in respect of
works which by virtue of the ecclesiastical exemption are exempt from
listed building control and conservation area control;-

to dispose of land valued at £2,500 or less;

carry out the duties of supervising officer to engineering and
architectural contracts and assume powers to ensure the safe and
efficient completion of works and the general safety of property and

highways;

in consultation with the Director of Finance, exercise the powers and
duties of the Council under the Highways Acts with regard to payments
to be made by owners of new buildings in respect of street works, the
granting of exemption from such payments and the determination of
liability for and the amount of such payments;

determine, in consultation with the local ward member, responses to
rights of way proposals;

consider requests for the maintenance of footway lighting provided
through the Crime and Disorder Partnership:

determine requests for road closures under the Town Police Clauses
Act 1847;

reduce the hours of operation in toilets, in consultation with the Parish
and Town Councils, where unacceptable levels of vandalism occur;

take decisions, in consultation with the relevant Executive member with
respect to the resources available to the Cumbria Strategic Waste

Partnership;

carry out all functions relating to the day-to-day management of the
corporate estate and to determine whether or not action should be
taken under the Landlord and Tenant and Law of Property Acts in
consultation with the Deputy Chief Executive;

maintain, as the responsible officer, registers of Council land
ownerships including the register of Public Bodies Land under Part X of
the Planning and Land Act 1980, and to be the responsible officer for
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40.

41.

42.

43.

the purchase and disposal of land and buildings, including any
resultant compensation payments;

deal with land and property transactions and with the relevant
Executive member in consultation with the Deputy Chief Executive;

deal with valuations relating to property, including mortgages, leqgal
charges, and other financial charges in land and buildings;

act in accordance with appropriate legislation, and Council policy, in
respect of the administration, maintenance, improvement and safety of
the public highway, street lighting, streets, car parking, buildings, public
conveniences, sewerage, leisure, recreation, environmental services
and land drainage;

procure independent valuation and estate agency services for the
Council.

V) To the Assistant Director Environmental Services

The Assistant Director Environmental Services shall have authority to:

1.

act in accordance with Control of Pollution and Environmental
Protection legislation in regulating waste disposal;

carry out all action necessary under environmental health and health
and safety legislation, including authorising environmental health
officers/technicians and licensing officers to enter premises and to
carry out their duties;

carry out all licensing and registration functions other than those
specifically delegated to the Deputy Chief Executive or any other chief
officers;

deal with the management of the Council’s duties towards the
homeless as defined under legislation;

authorise and sign all Notices, including requisitions for information,
under the Housing Acts and other legislation for the repairing of houses
in the private sector and for the arranging and undertaking of works in
default;

authorise all action required to repair houses in the private sector,
including the administration of the improvement grant scheme, and
authorise officers, including Environmental Health officers and
Technicians, to enter premises in order to ensure health, safety and
welfare in accordance with legislation;

arrange the burial of destitute persons and authorise the granting of
exclusive rights of burial;

issue recycling credits and other income to groups assisting the
Council in specific recycling projects;
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10.
11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
22.
23.

24.
25.

26.

authorise and issue Formal Cautions in accordance with the Council's
Health and Safety Enforcement Policy and Food Safety Enforcement
Policy;

determine applications for mandatory disabled facilities grants;

act as the proper officer for the purpose of Section 49(5) of the Food
Safety Act 1990 and sign authorisation documents on behalf of the
Council;

sign authorisation documents on behalf of the Council pursuant to
Paragraphs 17 and 20(i) to Schedule 2 of the Health and Safety at
Work etc Act 1974 appointing Inspectors of health and safety under
section 19(i) of the Act;

appoint a public analyst under Section 77 of the Food Safety Act 1990;

approve or refuse applications for Accredited Landlords Grants insofar
as any grants approved largely meet the agreed criteria for the scheme
and adequate budgetary provision is available;

exercise the powers conferred on District Councils under the Housing
Act 2004 - Part 1, Part 2 and Part 4;

appoint an officer as an inspector for the purposes of section 51 of the
Animals Act 2006;

authorise officers to issue notices under section 59 of the Clean
Neighbourhoods and Environment Act 2005;

authorise officers to issue notices under section 43 of the Anti-Social
behaviour Act 2003;

authorise officers to issue notices under section 88 of the
Environmental Protection Act 1990;

authorise officers to enforce the provisions of Food Hygiene
Regulations;

appoint authorised officers under the Sunbeds (Regulation) Act;
authorise officers under the Water Industry Act;

authorise officers under the Public Health (Control of Disease) Act
1984 and regulations made thereunder;

issue notices under the Environmental Permitting Regulations;

serve Community Protection Notices on behalf of the Council under the
Anti Social Behaviour, Crime and Policing Act 2014;

determine applications for grants under the Council’s scheme to secure
alterations to premises to improve facilities and access for disabled
persons;
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27.

28.

29.

award grants for repairs to individual properties or to accredited
landlords;

serve a remedial notice and serve a penalty charge notice under the
Smoke and Carbon Monoxide Alarm (England) Regulations; and

to issue authorisation to carry out directed surveillance or to use covert

human intelligence sources under Part Il of the Requlation of
Investigatory Powers Act 2000-

Vi) To the Assistant Director Legal Services

The Assistant Director Legal Services shall have authority to:

1.

sign and execute any document or notice on behalf of the Council
including the witnessing of the affixing of the Common Seal; and

to issue authorisation to carry out directed surveillance or to use covert

human intelligence sources under Part |l of the Regulation of
Investigatory Powers Act 2000-
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Part 4
Rules of Procedure
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Rules of Procedure

Page No
A) Council Procedure Rules .........ccccciiiiiiinnnnn
B) Access to Information Procedure Rules..............ccovmmmmimiimiiieenenennnnnnnnn:
C) Executive Procedure Rules...........cciiiiieecciiiiiir e
D) Budget and Policy Framework Procedure Rules ..........ccccciiiiiiiiinnnn,
E) Committee Procedure RUles. ...
F) Scrutiny Procedure RUles ...t r e
G) Accounting and Audit Rules...........cccooiiiiiiiiininnin,
H) Procurement RUIES .........oo et
1) Officer Employment Procedure Rules............ccccoiiiiiiiiiinnnn,
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A Council Procedure Rules

Rule Page No
1. Annual Meeting of the Council...........cooorriiiicccccrr e,
2. Ordinary Meetings..........ccccciiiiiiii s
3. Extraordinary Meetings ........cccccciiimimeiiiimmmecssirrsssss s s s s e s s ssnmssnens
4. Appointment of Substitutes .......cc..cccooiiiiiiiicccc e ————
5. Time and Place of Meetings .........ccuvmimiiiiimiiimissssssssssses e
6. Notice and Summons to Meetings.......cccccccceeiiiiirirrieeeccccc e,
7. Chairman of Meeting............ccciiiiiiii
8. L T o ¥ T o
9. Duration of Meeting ...
10. Questions by the Public ...
11.  Public/Member Participation at Meetings ........ccccceeeeceiiiiiiiieecceee,
12. Questions by MemDErS..........cooiccccecemrmreere e smne e e e e e
13.  Motions on NOLICe.......ccceeiiiiiiiiiiie e
14. Motions Without NoOtiCe ...........cevmimmimimimimiiiiir
15. Previous Decisions and Motions.........cccccveeemmmmmmmmmmmnnnsssenessssssssessesnnnn
16. Rules of Debate.........ccooommmriiiiii e ——
17 7o 1 4 T
18 MINUEES ..o —————————————
19 Record of Attendance..........ccccoiiiiiiiiinmninnn e —————
20. Exclusion of Public.........ccccciiiiiiiiiiin
21. Members’ Conduct..........ccceiiiiiiiiii i ————————
22. Disturbance by PUDBIIC ..o e
23. The Council’s Seal.......ccccviiiiiiiiiii
24, Committees and Sub-Committees...........cccccmmmrriiiiiiniiiseeinr e
25. Operation of Council Procedure Rules ............cccoiimmmmiiimcccciieeeeeeeeeees
26. Public Arrangements - Petitions...........ccccciiiii,
27. Disclosure of Personal Interests ...........ccoovmmmmiiiiiiiiniiieenne e
28. Effect of Disclosable Pecuniary Interests on Participation................

Eden District Council Constitution — DRAFT April 2017 127



A Council Procedure Rules

1. Annual Meeting of the Council

a) Timing and business

The Annual Meeting of the Council shall be held at the Town Hall,
Penrith:

In a year when there is an ordinary election of Members, the Annual
Meeting will take place within 21 days of the retirement of the outgoing
Members.

In any other year, the Annual Meeting will take place on a suitable
Thursday in May at 6.45pm.

The Annual Meeting will:

elect a person to preside if the Chairman of Council is not
present;

elect the Chairman of Council;
appoint the Vice Chairman of Council;

approve the minutes of the last meeting_of Council and any
other meetings which took place during the previous municipal
year and have not been formally approved during that municipal

year,

receive any announcements from the Chairman and/or head of
the paid service;

elect the Leader at the Annual Council meeting held after the
regular election of District Councillors;

formally appoint the Members to the Executive as proposed by
the Leader;

appoint at least one scrutiny committee and such other
committees as the Council considers appropriate to deal with
matters which are neither reserved to the Council (as set out in
Part 3 of this Constitution) nor are executive functions;

decide the allocation of seats on committees and sub
committees in accordance with the rules relating to political
proportionality;

decide the list of outside bodies on which the Council will seek
representation;

receive nominations of Members to serve on each committee
and outside body; and
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o appoint all members of those committees and outside bodies
except where the appointment to those bodies has been
delegated by the Council or is exercisable only by the Executive.

. approve a programme of ordinary meetings of the Council for
the year; and

o consider any business set out in the notice convening the
meeting.

b) The Chairman of the Council
The Chairman of the Council shall be elected annually.

No member of the Executive may be elected as the Chairman or Vice-
Chairman of Council.

2. Ordinary Meetings

Ordinary meetings of the Council will take place in accordance with the
programme decided at the Council’s Annual Meeting.

Ordinary meetings will:

o select a person to preside if the Chairman and Vvice Chairman are not
present;

o approve the minutes of the last meeting;

. receive any announcements from the Chairman, the Leader, members

of the Executive or the Head of Paid Service;
o receive any Executive Report for information;

o receive questions from, and provide answers to, the public in relation to
matters which in the opinion of the person presiding at the meeting are
relevant to the business of the meeting;

o receive representations, answers to questions and evidence from
members of the public and/or Members of the Council at the discretion
of the Chairman;

o deal with any business from the last Council meeting;

o receive reports from the Executive and the Council’s committees and
receive questions and answers on any of those reports;

° receive reports about and receive questions and answers on the
business of joint arrangements and external organisations;

° consider motions; and

o consider any other business specified in the summons to the meeting,
and reports of the Scrutiny Committees for debate.
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3. Extraordinary Meetings

a) Calling extraordinary meetings

Those listed below may request the Birector-of- Corporate-and-Legal
Services-Deputy Chief Executive to call Council meetings in addition to

ordinary meetings:

i) the Council by resolution;
ii) the Chairman of the Council;
iii) the Monitoring Officer; and/or

iv) any five Members of the Council if they have signed a requisition
presented to the Chairman of the Council and he/she has
refused to call a meeting or has failed to call a meeting within
seven days of the presentation of the requisition.

b) the only item which may be considered at an extraordinary meeting is
the matter for which the meeting has been called. No questions or
notices on motion in addition to this item will be permitted.

C) the requisition to which rule a) iv) above applies shall set out the nature
of the item to be considered at the proposed meeting and why this is
urgent.

4. Appointment of Substitute Members of Committees

a) Allocation

As well as allocating seats on committees, the Council will allocate
seats in the same manner for substitute members.

Pursuant to Section 102 of the Local Government Act 1972, no
Member shall be appointed to act as a substitute to any meeting of the
Council unless his/her position as a substitute has been approved by
the full Council.

b) Number

The Council will appoint for each committee the same number of
substitutes in respect of each political group as that group holds
ordinary seats on that committee, up to a maximum of four.

C) Powers and duties

Substitute Members will have all the powers and duties of any ordinary
member of the committee but will not be able to exercise any special
powers or duties exercisable by the person they are substituting.

d) Substitution

In the first instance, every effort should be made to appoint a substitute
from the same group as the same Member who will be absent. Only

Eden District Council Constitution — DRAFT April 2017 130



after demonstrable effort has been made to do this, should a member
be appointed from a different group, and the reasons for the
appointment should be recorded in the minutes of the meeting.

Substitute Members may attend meetings in that capacity only:

o to take the place of a person who has been appointed as an
ordinary Member;

o when the Member who will be absent has appointed that
member as their designated substitute;

J where the ordinary Member will be absent for the whole of the
meeting; and

o after notifying the committee chairman at the start of the meeting
of the intended substitution.

5. Time and Place of Meetings

The time and place of meetings will be determined by the Directorof
Corporate-and-Legal-Services-GovernanceDeputy Chief Executive and

notified in the summons.

6. Notice and Summons to Meetings

The Director of Corporate and Legal ServicesGovernance Deputy Chief

Executive will give notice to the public of the time and place of any meeting in
accordance with the Access to Information Rules. At least five clear days
before a meeting, the Deputy Chief Executive Directorof Corporate-and-Legal
ServicesGovernanece-will send a summons signed by him or her by post to
every member of the Council or leave it at their usual place of residence. The
summons will give the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by such reports as are
available.

No report shall appear as an item on the summons for a meeting unless the
opportunity has been afforded the Monitoring Officer and the Chief Finance
Officer to consider the legal and financial implications of the report and the
impact, if any, on the budget and policy framework.

In the event of an urgent matter requiring consideration, the report will be
included on the summons or be considered as an urgent item, in accordance
with the Access to Information Procedure Rules below, and with the
agreement of the Monitoring Officer and the Chief Finance Officer.

7. Chairman of Meeting

The person presiding at the meeting may exercise any power or duty of the
Chairman in relation to the conduct of a meeting.
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8. Quorum

The quorum of a meeting of Council will be ten Members. During any meeting
if the Chairman counts the number of Members present and declares there is
not a quorum present, then the meeting will adjourn immediately. Remaining
business will be considered at a time and date fixed by the Chairman. If
he/she does not fix a date, the remaining business will be considered at the
next ordinary meeting or extraordinary meeting convened for that purpose.

9. Duration of Meeting
Majority Vote to Continue

Unless the majority of Members present vote for the meeting to continue, any
meeting that has lasted for three hours will adjourn immediately. Remaining
business will be considered at a time and date fixed by the Chairman. If
he/she does not fix a date, the remaining business will be considered at the
next meeting.

10. Questions by the Public
a) General

A member of the public may ask a question including one of the Leader
or a Member of the Executive at any meeting of the Council.

b) Order of questions

Questions will be asked in the order in which notice of them was
received, except that the Chairman may group together similar
questions.

c) Notice of questions

A question may only be asked if notice has been given by delivering it
in writing or by electronic mail to the Deputy Chief ExecutiveDirector-of
Corporate-and-Legal-ServicesGovernance no later than midday one
clear working day (that is not counting the day of the meeting or the
day of delivery) before the day of the meeting. Each question must give
the name and address of the questioner.

d) Number of questions

At any one meeting no person may submit more than one question and
no more than two such questions may be asked on behalf of one
organisation.

e) Scope of questions

The Deputy Chief Executive Birectorof Corporate-and-Legal
ServicesGeovernance-may reject a question if it:

o is not about a matter for which the local authority has a
responsibility or does not affect the District;
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o is defamatory, frivolous or offensive;

o is substantially the same as a question which has been put at a
meeting of the Council in the past twelve months; or

o requires the disclosure of confidential or exempt information.

f) Record of questions

The Deputy Chief Executive Birectorof Corporate-and-Legal
ServicesGeovernanece-Wwill enter each question in a book open to public

inspection and will immediately send a copy of the question to the
member to whom it is to be put if applicable. Rejected questions will
include reasons for rejection.

Copies of all questions will be circulated to all members and will be
made available to the public attending the meeting.

9) Asking the question at the meeting

The Chairman will invite the questioner to put the question to the
Member named in the notice. If a questioner who has submitted a
written question is unable to be present, he/she may ask the Chairman
or the Deputy Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGeovernance to put the question on his/her behalf. The
Chairman may ask the question on the questioner’s behalf or indicate
that a written reply will be given.

h) Supplemental question

A questioner who has put a question in person may also put one
supplementary question without notice to the member who has replied
to his or her original question. A supplementary question must arise
directly out of the original question or the reply. The Chairman may
reject a supplementary question on any of the grounds in Rule 10e)
above.

i) Written answers

Any question which cannot be dealt with during public question time,
either because of lack of time or because of the non-attendance of the
Member to whom it was to be put, will be dealt with by a written
answer.

i) Reference of question to a committee

Any Member may move that a matter raised by a question be referred
to the Executive or an appropriate committee or sub-committee. Once
seconded, such a motion will be voted on without discussion.

The Chairman will invite a Member to respond to the question, if
appropriate. Ordinarily the Chairman will invite the Leader or the
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Member of the Executive with responsibility for the issue concerned to
respond to the question.

11.  Public/Member Participation at Meetings

a) Any person, including a Member of the Council, who attends a meeting
of the Council, the Executive or its committees or sub-committees may
be invited by the Chairman of that meeting to make representations,
answer questions or give evidence in relation to any matter for which
the Council has responsibility or which falls within the terms of
reference of the Executive, a committee or sub-committee of the
Council.

b) Any person who wishes to make representations, answer questions or
give evidence to any meeting of the Council or of its Executive or any
of its Committees should request to do so in writing to the Deputy Chief
ExecutiveDirector of Corporate and Legal ServicesGovernance by no
later than midday one clear working day (that is not counting the day of
the meeting or the day of delivery) before the day of the meeting.

C) Any person who wishes to ask a question may do so in accordance
with paragraphs 10 or 12 as applicable.

d) The request should set out the nature of any representations or
evidence that the member of the public or Member of the Council
wishes to raise before the meeting. The Deputy Chief
ExecutiveDirector of Corporate and Legal ServicesGovernance will
notify the Chairman of the meeting of the receipt of the request and of
its nature. The Chairman of the meeting will decide whether or not to
permit the member of the public to make representations give evidence
or answer questions and the Deputy Chief ExecutiveBirector-of
Corporate-and-Legal-ServicesGovernanece will notify the individual
concerned of the Chairman’s decision. The Chairman’s decision shall
be at his sole discretion. Ordinarily the Chairman can be expected to
agree to the request. The Chairman may refuse a request if the subject
matter is considered to be irrelevant, vexatious, frivolous, repetitious,
defamatory or is otherwise inappropriate. The Chairman of the meeting
may limit the time during which the representations may be made or
the evidence given.

e) Where the Member has a prejudiciat-interestdisclosable pecuniary
interest in the matter, he/she must withdraw from the meeting
immediately after speaking, in accordance with the Members’ Code of
Conduct.

12. Questions by Members
a) Questions on reports

A Member of the Council may ask the Leader or the Member of the
Executive or the Chairman of a committee any question without notice

Eden District Council Constitution — DRAFT April 2017 134



upon an item of the report of the executive or that committee when the
item is being received or is under consideration by the Council.

b) Questions on notice at full Council

Subject to Rule 12c) below, a Member of the Council may ask the
Leader, the Member of the Executive or the Chairman of any
committee a question on any matter in relation to which the Council
has powers or duties or which affects the District of Eden.

C) Questions on Notice to Portfolio Holders at Scrutiny Board and
Committee Meetings

From time to time, Members of the Executive attend meetings of the
Scrutiny Co-ordinating Board and Scrutiny Committees at the invitation
of the Chair. Subject to Rule 12d below, a member of a Scrutiny Board
or Committee may ask a Member of the Executive a question on any
matter related to the Executive Members’ published Portfolio Plan and
Portfolio responsibilities as outlined elsewhere in this Constitution.

d) Notice of questions
A Member may only ask a question under Rule 12b) if either;

o he/she has given notice by delivering the question in writing or
by electronic mail to the BELS Directorof GovernanceDeputy
Chief Executive no later than midday one clear working day (that
is not counting the day of the meeting or the day of delivery)
before the day of the meeting; or

o the question relates to urgent matters, he/she has the consent of
the Leader or Member of the Executive or Chairman to whom
the question is to be put and the content of the question is given

to the Deputy Chief ExecutiveBirector-of- Corporate-and-Legal
ServicesGeovernanee prior to the meeting.

e) Any written response to a Member’s question should be sent by
electronic mail to all Members by not later than 4pm on the day of the

meeting.

ef) Variation to arrangements of questions on notice at full Council

Any variation to the arrangements to questions from Council Members
will be at the discretion of the Chairman, seconded by another Member
and carried by a majority vote.

q) The Chairman will invite the questioner to put the question to the
Member concerned and for the response to be given.

fh) Response
An answer may take the form of:

° a direct oral answer;
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o where the desired information is in a publication of the Council
or other published work, a reference to that publication; or

o where the reply cannot conveniently be given orally, a written
answer circulated later to the questioner.

gi) Supplementary question

A Member asking a question under Rule 12b) may ask one
supplementary question without notice of the member to whom the first
question was asked. The supplemental question must arise directly out
of the original question or the reply.

13. Motions on Notice
a) Notice

Except for motions which can be moved without notice under Rule 14
below, written notice of every motion, signed by the member giving the
notice, must be delivered to the Deputy Chief ExecutiveBirectorof
Corporate-and-Legal-ServicesGovernance not later than five clear
working days (that is not counting the day of the meeting or the day of
delivery) before the date of the meeting. These will be entered in a
book open to public inspection.

b) Motion set out in agenda

Motions for which notice has been given will be listed on the agenda in
the order in which notice was received, unless the member giving
notice states, in writing, that he/she proposes to move it to a later
meeting or withdraw it.

C) Scope

Motions must be about matters for which the Council has a
responsibility or which affect the District of Eden.

d) Exclusion of notices of motion out of order

The Chairman, on the advice of the Deputy Chief ExecutiveBirectorof
Corporate-and-Legal-ServicesGovernance, may exclude from the
Council summons any notice of motion which may be out of order, or
he/she may make such corrections therein as will bring it into due form
with the approval of the mover(s).

In accordance with Rule 15 below, if a motion seeks to vary or reverse
a decision made by Council within the previous twelve months it will not
be included in the summons.

e) Motions not moved

If a motion set out in the summons is not moved by the member(s) who
gave notice, it shall be treated as withdrawn and shall not be moved
without fresh notice.
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Motions to be referred to Committee

Motions falling within the remit of a committee, shall, after being moved
and seconded, be automatically referred to the relevant committee.
However the Chairman has the power to allow them to be dealt with at
the Council meeting.

14. Motions Without Notice

The following motions may be moved without notice:

to appoint a Chairman of the meeting at which the motion is moved;
in relation to the accuracy of the minutes;

to change the order of business in the agenda;

to refer something to an appropriate body or individual;

to require a named vote to be taken under Rule 17¢e) below;

to approve or refuse recommendations of committees or officers and
any resolutions following from such approval or refusal;

to grant leave to withdraw a motion;
to amend a motion;
to proceed to the next business;

that the question be now put; (other than by a Member who was the last
speaker);

to adjourn a debate;
to adjourn a meeting;
that the meeting continue beyond three hours in duration;

to suspend a particular Council procedure rule in accordance with Rule
25a) below;

to exclude the public and press in accordance with the Access to
Information Rules;

to not hear further a member named under Rule 21d) or to exclude
them from the meeting under Rule 21e); and

to give the consent of the Council where its consent is required by this
Constitution.

15. Previous Decisions and Motions

a)

Motion to rescind a previous decision
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A motion or amendment to rescind a decision made at a meeting of
Council within the past twelve months cannot be moved unless the
Notice of Motion is signed by at least five Members.

Motion similar to one previously rejected

A motion or amendment in similar terms to one that has been rejected
at a meeting of Council in the past twelve months cannot be moved
unless the notice of motion or amendment is signed by at least five
Members. Once the motion or amendment is dealt with, no one can
propose a similar motion or amendment for twelve months.

16. Rules of Debate

a)

No speeches until motion seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it until the motion has been seconded.

Motion in writing

Unless notice of the motion has already been given or the motion is set
out as a recommendation, the motion or an amendment, as soon as it
is seconded will be written down and agreed by the proposer and read
out prior to any discussion.

Seconder’s speech

When seconding a motion or amendment, a member may reserve their
speech until later in the debate.

Content and length of speeches

Speeches must be directed to the question under discussion or to a
personal explanation or point of order. No speech may exceed five
minutes without the consent of the Chairman.

When a Member may speak again

A Member who has spoken on a motion may not speak again whilst it
is the subject of debate, except:

i) to speak once on an amendment moved by another Member;

ii) to move a further amendment if the motion has been amended
since he/she last spoke;

iii) if his/her first speech was on an amendment moved by another
member, to speak on the main issue (whether or not the
amendment on which he/she spoke was carried);

iv) in exercise of a right of reply;
V) on a point of order; and

vi) by way of personal explanation.
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f) Amendments to motions

i) An amendment to a motion must be relevant to the motion and
will either be:

(1)  to refer the matter to an appropriate body or individual for
consideration or reconsideration;

(2)  toleave out words;
(3) toleave out words and insert or add others; or
(4) toinsert or add words;
(5) aslong as the effect of (2) to (4) is not to negate the
motion.
ii) Only one amendment may be moved and discussed at any one

time. No further amendment may be moved until the
amendment under discussion has been disposed of.

iii) If an amendment is not carried, other amendments to the
original motion may be moved.

iv) If an amendment is carried, the motion as amended takes the
place of the original motion. This becomes the substantive
motion to which any further amendments are moved.

V) After an amendment has been carried, the Chairman will read
out the amended motion before accepting any further
amendments, or if there are none, put it to the vote.

9) Alteration of motion

A member may alter a motion of which he/she has given notice with the
consent of the meeting. The meeting’s consent will be signified without
discussion.

A member may alter a motion which he/she has moved without notice
with the consent of both the meeting and the seconder. The meeting’s
consent will be signified without discussion.

Only alterations which could be made as an amendment may be made.
h) Withdrawal of motion

A member may withdraw a motion which he/she has moved with the
consent of both the meeting and the seconder. The meeting’s consent
will be signified without discussion. No member may speak on the
motion after the mover has asked permission to withdraw it unless
permission is refused.

i) Right of reply
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The mover of a motion has a right to reply at the end of the debate on
the motion, immediately before it is put to the vote.

If an amendment is moved, the mover of the original motion has the
right of reply at the close of the debate on the amendment, but may not
otherwise speak on it.

The mover of the amendment has the penultimate right of reply to the
debate on his or her amendment but has no right of reply to the mover
of the original motion.

j) Motions which may be moved during debate

When a motion is under debate, no other motion may be moved except
the following procedural motions:

. to withdraw a motion;

. to amend a motion;

o to proceed to the next business;

o that the question be now put;

. to adjourn a debate;

o to adjourn a meeting;

o that the meeting continue beyond three hours in duration;

o to exclude the public and press in accordance with the Access

to Information Rules; and

. to not hear further a Member named under Rule 21d) or to
exclude them from the meeting under Rule 21e).

K) Closure motions

A Member may move, without comment, the following motions at the
end of a speech of another member:

. to proceed to the next business;
o that the question be now put;

o to adjourn a debate; or

o to adjourn a meeting.

If a motion to proceed to next business is seconded and the Chairman
thinks the item has been sufficiently discussed, he or she will give the
mover of the original motion a right of reply and then put the procedural
motion to the vote.

If a motion that the question be now put is seconded and the Chairman
thinks the item has been sufficiently discussed, he/she will put the
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procedural motion to the vote. If it is passed he/she will give the mover
of the original motion a right of reply before putting his/her motion to
the vote.

If a motion to adjourn the debate or to adjourn the meeting is seconded
and the Chairman thinks the item has not been sufficiently discussed
and cannot reasonably be so discussed on that occasion, he/she will
put the procedural motion to the vote without giving the mover of the
original motion the right of reply.

Point of order

A Member may raise a point of order at any time. The Chairman will
hear it immediately. A point of order may only relate to an alleged
breach of these Council Rules of Procedure or the law. The Member
must indicate the rule or law and the way in which he/she considers it
has been broken. The ruling of the Chairman on the matter will be final.

m) Personal explanation
A member may make a personal explanation at any time. A personal
explanation may only relate to some material part of an earlier speech
by the member which may appear to have been misunderstood in the
present debate. The ruling of the Chairman on the admissibility of a
personal explanation will be final.

17. Voting

a) Majority
Unless this Constitution provides otherwise, any matter will be decided
by a simple majority of those members voting and present in the room
at the time the question was put.

b) Chairman’s casting vote
If there are equal numbers of votes for and against, the Chairman will
have a second or casting vote. There will be no restriction on how the
Chairman chooses to exercise a casting vote.

c) Show of hands
Unless a ballot or named vote is demanded under Rules 17d) and 17¢)
below, the Chairman will take the vote by show of hands, or if there is
no dissent, by the affirmation of the meeting.

d) Ballots
The vote will take place by ballot if five Members present at the
meeting demand it. The Chairman will announce the numerical result of
the ballot immediately the result is known.

e) Named vote
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If one member present at the meeting of Council demand a named
vote, the Chairman will ask that four Members rise to support it. The
names for and against the motion or amendment or abstaining from

voting will be taken down in writing by the Directorof Corperate-and
Legal-ServicesDeputy Chief Executive and entered into the minutes.

Members should stand when a named vote takes place to make the
voting entirely clear and enable more effective recording. A demand for
a named vote will override a demand for a ballot.

f) Right to require individual vote to be recorded

Where any Member requests it immediately after the vote is taken,
their vote will be so recorded in the minutes to show whether they
voted for or against the motion or abstained from voting.

g) Voting on appointments

If there are more than two people nominated for any position to be filled
and there is not a clear majority of votes in favour of one person, then
the name of the person with the least number of votes will be taken off
the list and a new vote taken. The process will continue until there is a
majority of votes for one person.

18.  Minutes
a) Signing the minutes

The Chairman will sign the minutes of the proceedings at the next
suitable meeting. The Chairman will move that the minutes of the
previous meeting be signed as a correct record. The only part of the
minutes that can be discussed is their accuracy.

b) No requirement to sign minutes of previous meeting at
extraordinary meeting

Where in relation to any meeting, the next meeting for the purpose of
signing the minutes is a meeting called under paragraph 3 of schedule
12 to the Local Government Act 1972 (an Extraordinary Meeting), then
the next following meeting (being a meeting called otherwise than
under that paragraph) will be treated as a suitable meeting for the
purposes of paragraph 41(1) and (2) of schedule 12 relating to signing
of minutes.

C) Form of minutes

Minutes will contain all motions and amendments in the exact form and
order the Chairman put them.
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19. Record of Attendance

All Members present during the whole or part of a meeting must sign their
names on the attendance sheets before the conclusion of every meeting to
assist with the record of attendance.

20. Exclusion of Public

Members of the public and press may only be excluded either in accordance
with the Access to Information Rules in Part 4 of this Constitution or Rule 22
(Disturbance by Public).

21.  Members’ Conduct
a) Smoking at meetings

There shall be no smoking at meetings of the Council, committees or
sub-committees.

b) Standing to speak

When a Member speaks at full Council he/she must stand and address
the meeting through the Chairman. If more than one member stands,
the Chairman will ask one to speak and the others must sit. Other
Members must remain seated whilst a Member is speaking unless they
wish to make a point of order or a point of personal explanation.

C) Chairman standing

When the Chairman stands during a debate, any member speaking at
the time must stop and sit down. The meeting must be silent.

d) Member not to be heard further

If a member persistently disregards the ruling of the Chairman by
behaving improperly or offensively or deliberately obstructs business,
the Chairman may move that the member be not heard further. If
seconded, the motion will be voted on without discussion.

e) Member to leave the meeting

If the Member continues to behave improperly after such a motion is
carried, the Chairman may move that either the member leaves the
meeting or that the meeting is adjourned for a specified period. If
seconded, the motion will be voted on without discussion.

f) General disturbance

If there is a general disturbance making orderly business impossible,
the Chairman may adjourn the meeting for as long as he/she thinks
necessary.

22. Disturbance by Public

a) Removal of member of the public
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If a member of the public interrupts proceedings, the Chairman will
warn the person concerned. If he/she continues to interrupt, the
Chairman will order the removal of that person from the meeting room.

b) Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open
to the public, the Chairman may call for that part to be cleared.

23. The Council’s Seal
a) Custody

The Common Seal of the Council shall be kept in a safe place in the

custody of the Deputy Chief ExecutiveBirector-of Corporate-and-Legal
Sondonolonene pen

b) Affixing

Except where it is otherwise provided by statute, the Deputy Chief
Executivebirectorof Corporate-and-Legal-ServicesGovernance, or

his/her deputy, will authorise the affixing of the Common Seal of the
Council to any documents necessary to give formal effect to any act or
decision authorised by the Council or any of its committees.

C) Attestation

The seal will be attested by the Chairman of the Council and by the

Deputy Chief Executive Birectorof Corporate-and-Legal-Services
Gevernanece or his/her deputy_appointed for this purpose. An entry of

every sealing of a document will be made in a book provided.

24. Committees and Sub-Committees
a) Application of Council Rules of Procedure

All of the Council Rules of Procedure apply to meetings of full Council.
The application of these rules to committees and sub-committees is set
out in the Committee Procedure Rules below. None of the rules apply
to meetings of the Executive.

b) Appointment of Committees

The Council shall at its Annual Meeting appoint such Committees as
are necessary to carry out the work of the Council but, subject to any
statutory provisions in that behalf.

The following shall be the Committees of the Council and shall consist
of the number of members specified opposite each committee:

Committees
Planning Committee 11

Licensing Committee 10
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Environment and Economy Committee 13

Housing and Community Committee 13
Scrutiny Co-ordinating Board 9
Accounts and Governance Committee 9
Human Resources and Appeals 9
Committee

The powers and duties of each Committee are those set out in the
Council’'s scheme of Delegation to Committees and Sub-Committees.

C) Election of Chairmen of Committees

Council will appoint the Chairs of all Committees at the annual meeting.
Each committee, will, at the first meeting following the Annual Meeting
of the Council, before proceeding to any other business, elect a Vice
Chairman for the year. In the absence from the meeting of a Chairman
(and the Vice Chairman) a Chairman for that meeting may be
appointed.

d) Attendance of Members

A Member may attend a meeting of a committee on which he/she does
not sit, whether or not he/she attends as a representative of another
committee or where business affecting that Member’s ward is to be
discussed.

25. Operation of Council Procedure Rules
a) Suspension

All of these Council Rules of Procedure except Rule 17f) and 18b) may
be suspended by motion on notice or without notice if at least one half
of the whole number of members of the Council are present.
Suspension can only be for the duration of the meeting.

b) Amendment

Any motion to add to, vary or revoke these Council Rules of Procedure
will be on written notice duly given and set out on the Council
summons or in committee proceedings accompanying such summons.

C) Provision to Members

A copy of these Rules shall be given to every member of the Council
upon his/her Acceptance of Office.

d) Interpretation

The ruling of the Chairman of the meeting as to the construction or
application of any of these Rules or as to any proceedings of the
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meeting shall not be challenged at any meeting of the Council or its
committees.

References in these Rules to statutes shall be deemed to include any
statutory modification or re-enactment for the time being in force.

26. Public Arrangements - Petitions

a)

b)

This Standing Order shall apply to ordinary meetings of Council, except
the Annual Meeting.

A person who lives, works or studies in the Eden District may present a
petition about any matter on which the Council has power to act.

Petitions containing 500 signatures or more will be subject to debate by
the full council unless it is a petition asking for a senior council officer to
give evidence at a public meeting.

Details of each petition to be submitted to Council should be delivered

to the Deputy Chief ExecutiveBDirector-of Corporate-and-Legal
ServicesGeovernanece no later than five working days before the

meeting of the Council concerned.

Only the petition organiser may speak and such speech shall not
exceed five minutes inclusive of the reading of the substance of the
petition. At the conclusion of the speech the petition will be discussed
by councillors for a maximum of fifteen minutes.

27. Disclosure of Personal Interests

1)

Where a Member has a personal interest in any business of and
attends a meeting of the Council at which the business is considered
the Member must disclose to that meeting the existence and nature of
that interest at the commencement of that consideration, or when the
interest becomes apparent.

Where a Member has a personal interest in any business of the
Council relating to the receipt of hospitality or a gift he/she need not
disclose the nature or existence of that interest to the meeting if the
interest was registered more than three years before the date of the
meeting.

Paragraph 1) only applies where a Member is aware or ought
reasonably to be aware of the existence of the personal interest.

Where a Member has a personal interest but sensitive information
relating to it is not registered in your authority’s register of members’
interests a member should indicate to the meeting that interest, but
need not disclose the sensitive information to the meeting.

Where a Member has a personal interest in any business of the
Council and has made an executive decision in relation to that
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business, he/she must ensure that any written statement of that
decision records the existence and nature of that interest.

0) In this paragraph, ‘executive decision’ is to be construed in accordance
with any regulations made by the Secretary of State under Section 22
of the Local Government Act 2000.

28. Effect of Disclosable Pecuniary Interests on Participation

1) Where a Member has a disclosable pecuniary interest in any business
of the Council:

a) he/she must withdraw from the room or chamber where a
meeting considering the business is being held:

i) in a case where sub-paragraph 2) applies, immediately
after making representations, answering questions or
giving evidence;

ii) in any other case, whenever it becomes apparent that the
business is being considered at that meeting;

unless he / she has obtained a dispensation;

b) he/she must not exercise Executive functions in relation to that
business; and

c) he/she must not seek improperly to influence a decision about
that business.

2) Where a Member has a disclosable pecuniary interest in any business
of yeur-the Council he/she may attend a meeting (including a meeting
of the overview and scrutiny committee or of a sub-committee of such a
committee) but only for the purpose of making representations,
answering questions or giving evidence relating to the business,
provided that the public are also allowed to attend the meeting for the
same purpose, whether under a statutory right or otherwise.
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1.1

1.2

32.)

43.)

4.2

4.3

Access to Information Procedure Rules
Scope

These rules apply to all meetings of the Council, Scrutiny Board and Committees,
regulatory committees, joint committees and public meetings of the executive
(together called meetings).

Additional Rights to Information

These rules do not affect any more specific rights to information contained elsewhere
in this Constitution or in law.

Rights to Attend Meetings

A Members of the public may attend all-any of the meetings subject only to the
exceptions contained in these rules.

Notices of Meeting

The Council will give at least five clear days notice of any meeting by posting details
of the meeting at the Town Hall, Penrith (the designated office) and on its website.

Access to Agenda and Reports Before the Meeting

The Council will make copies of the agenda and reports open to the public available
for inspection online and at the designated office at least five clear working days
before the meeting. If an item is added to the agenda later, a revised agenda will be
published and open to inspection from the time the item was added to the agenda.
Where reports are prepared after the summons has been sent out, the designated
officer shall make each such report available to the public as soon as the report is
sent to Members.

Supply of Copies
The Council will supply a copy of:
o any agenda and reports which are open to public inspection;

o any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

o if the Deputy Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGovernanee thinks fit, copies of any other documents supplied to

Members in connection with an item to any person on payment of a charge for
postage and any other costs.

Access to Minutes After the Meeting
The Council will make available a copy of the following for six years after a meeting:

a) the minutes of the meeting, or the record of decisions taken, together with the
reasons, for any meeting of the Executive or of any individual Member of the
Executive excluding any part of the minutes of proceedings when the meeting
was not open to the public or which disclose exempt or confidential information;

Eden District Council Constitution — DRAFT April 2017 148



4.4

4.5

105.)
5.1

b) asummary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

C) the agenda for the meeting; and

d) reports relating to items when the meeting was open to the public.
Background Papers

a) List of background papers

The author of any report will set out a list of those documents (called
background papers) relating to the subject matter of the report which in his/her
opinion:

i) Disclose any facts or matters on which the report or an important part of
the report is based; and

ii)  Have been relied on to a material extent in preparing the report other than
published works or any document which discloses exempt or confidential
information (as defined in Rule 10).

b) Public inspection of background papers

The Council will make available for public inspection for four years after the
date of the meeting one copy of each of the documents on the list of
background papers.

Summary of Public’s Rights

A written summary of the public’s rights to attend meetings and to inspect and copy
documents (as detailed within this Constitution) is kept and available to the public at
the designated office.

Exclusion of Access by the Public to Meetings
Confidential information - requirement to exclude public

The public must be excluded from meetings whenever it is likely in view of the nature
of the business to be transacted or the nature of the proceedings that confidential
information would be disclosed.

5.2 Exempt information - discretion to exclude public

‘e)ﬂ

The public may be excluded from meetings whenever it is likely in view of the nature
of the business to be transacted or the nature of the proceedings that exempt
information would be disclosed.

Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a private
hearing is necessary for one of the reasons specified in Article 6 of the Human
Rights Act 1998.

Meaning of confidential information
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Confidential information means information given to the Council by a Government
Department on terms which forbid its public disclosure or information which cannot
be publicly disclosed by Court Order.

é4)5.4 Meaning of exempt information

Exempt information means information falling within the categories overleaf (subject
to qualifications):

Schedule 12A
Access-tolnformation:Cateqories of Exempt Information
S

Descripti fE  Inf ion: Enaland

1) Information relating to any individual.

2) Information which is likely to reveal the identity of an individual.

3) Information relating to the financial or business affairs of any particular person
(including the authority holding that information).

4) Information relating to any consultations or negotiations, or contemplated
consultations or negotiations, in connection with any labour relations matter arising
between the authority or a Minister of the Crown and employees of, or office holders
under, the authority.

5) Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.

6) Information which reveals that the authority proposes:

a) to give under any enactment a notice under or by virtue of which requirements
are imposed on a person; or
b) to make an order or direction under any enactment.

7) Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.

Part 2

Qualifications:-England

Information falling within paragraph-category 3) above is not exempt information by
virtue of that paragraph if it is required to be registered under:

a) the Companies Act 1985[3];

b) the Friendly Societies Act 1974{41;

C) the Friendly Societies Act 1992{5];

d) the Industrial and Provident Societies Acts 1965 to 1978{61;
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e) the Building Societies Act 1986{#}; or
f) the Charities Act 1993{8].

Information is not exempt information if it relates to proposed development for which
the local planning authority may grant itself planning permission pursuant to
regulation 3 of the Town and Country Planning General Regulations 1992[9].

Information which

a) falls within any of paragraphs-Categories 1 to 6-7 above; and

b) is not prevented from being exempt by virtue of paragraph 78 or 8-9 above,

c) is exempt information if and so long, as in all the circumstances of the case, the
public interest in maintaining the exemption outweighs the public interest in
disclosing the information.

Exclusion of Access by the Public to Reports

If the Deputy Chief ExecutiveBirector-of Corporate-and-Legal-ServicesGovernance

thinks fit, the Council may exclude access by the public to reports which in his or her
opinion relate to items during which; in-accordance-with-Rule-9; the meeting is likely
not to be open to the public. Such reports will be marked "Not for publication"
together with the category of information likely to be disclosed.

6. Application of Rules to the Executive

These rules apply to any meetings of the Executive and any of its committees.Rules

6.2

12 - 16 apply to the Executive and its committees. If the Executive or its commitiees
ke a kev decision then i I b with Rules 1 - 10.

In addition, meetings of the Executive must and will comply with any requlations

which specifically apply to the arrangements for and the access to information
relating to such meetings.

12)6.3 Special Urgency in Case of Key Decisions

If by virtue of the date by which a decision must be taken cannot be followed, then
the decision can only be taken if the Executive obtains the agreement of the chair of
a relevant Overview and Scrutiny committee that the taking of the decision cannot be
reasonably deferred. If there is no chair of a relevant overview and scrutiny
committee, or if the chair of the relevant scrutiny committee is unable to act, then the
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agreement of the Chairman of Council or in his /her absence the Vice-Chairman of
Council will suffice.

13)6.4 Reports to Council Concerning Key Decisions

The Leader will submit guarterly-a reports to the next meeting of Council on the-any
executive decisions taken in the circumstances set out in rule 42-7.4 (special
urgency) in the preceding three months. The report will include the number of
decisions so taken and a summary of the matters in respect of which those decisions
were taken.

7. Procedure before taking Key Decisions

7.1 Subject to Rule 7.3 (general exception) and Rule 7.4 (special urgency), a key
decision may not be taken unless:

a) a notice (called a Key Decision Notice) has been published in connection with the
matter in question;

b) at least 28 clear days have elapsed since the publication of the Key Decision Notice;
and

c) where the decision is to be taken at a meeting of the Executive or its committees,
notice of the meeting has been given in accordance with Rule 3 (notice of meetings)
and Rule 4.4 reqgarding background documents.

7.2 The Key Decision Notice

7.2.1 The Key Decision Notice will contain a statement of reasons with the following
particulars insofar as the information is available or might reasonably be obtained:

a) the matter in respect of which a decision is to be made;

b) the name and membership of the decision taker;

c) the date on which, or the period within which, the decision will be taken;

d) a list of the documents to be submitted to the decision taker for consideration in
relation to the matter;

e) subject to any prohibition or restriction on their disclosure, the address from which
copies of, or extracts from, any document listed is available;

f) that other documents relevant to those matters may be considered by the decision
taker; and

q) if applicable, the procedure for requesting details of those documents as they
become available.

7.2.2 Publication of the Key Decision Notice

Subject to the General Exceptions rule and cases of special urgency, the Key

Decision Notice must be published at least 28 clear days before the decision is
made.
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7.2.3 Exempt information need not be included in a Key Decision Notice and confidential
information cannot be included.

7.3 General Exception

If a matter which is likely to be a key decision has not been included in the Key
Decision Notice, then subject to Rule 7.4 (special urgency), the decision may still be
taken if:

It is impracticable to include the intention to take a key decision in a Key Decision
Notice in accordance with this Rule subject to the following:

a) the Proper Officer has informed the Chairman of the relevant Scrutiny Committee, or
if there is no such person, each member of that committee by notice in writing, of the
matter to which the decision is to be made and the reasons why compliance with this
Rule is impracticable;

b) the Proper Officer has made copies of that notice available to the public at the offices
of the Council and published it on the Council’s website; and

c) at least five clear days have elapsed since the Proper Officer complied with a) and

b).

7.4 Special Urgency

7.4.1 If by virtue of the date by which a decision must be taken Rule 7.3 (general
exception) cannot be followed, then the decision can only be taken if the decision
taker or the chairman of the body making the decision, obtains the agreement of the
chariman of the relevant scrutiny committee that the taking of the decision is urgent
and cannot be reasonably deferred. If there is no Chairman of the relevant Scrutiny
Committee, or if the Chairman of the Scrutiny Committee is unable to act, then the
agreement of the Chairman of the Council, or in his / her absence the Vice Chairman
will suffice.

7.4.2 As soon as is practicable, the proper officer must publish a notice at the Council’s
Offices and on the Council’'s website setting out the reasons why the meeting is
urgent and cannot be reasonably deferred.

7.5 Report to Council

When a Scrutiny Committee can require a report

7.5.1 If a Scrutiny Committee thinks that a key decision has been taken which was not:

a) included in the Key Decision Notice: or

b) the subject of the general exception procedure; or

c) the subject of an agreement with the relevant Scrutiny Committee Chair, or the
Chairman / Vice Chairman of the Council

the committee may require the Executive to submit a report to the Council within
such reasonable time as the committee specifies. The power to require a report
rests with the committee, but is also delegated to the Monitoring Officer, who shall
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require such a report on behalf of the committee when so requested by the chairman
or any 5 members. Alternatively the requirement may be raised by resolution
passed at a meeting of the relevant scrutiny committee.

7.5.2 The Executive will prepare a report for submission to the next available meeting of
the Council of any key decision which is taken under the General Exception or
special urgency provisions. However, if the next meeting of the Council is within
seven days of receipt of the written notice, or the resolution of the committee, then
the report may be submitted to the subsequent meeting. The report to Council will
set out particulars of the decision, the body making the decision, and if the Executive
is of the opinion that it was not a key decision the reasons for that opinion.

1437.6 Record of Decisions of the Executive

a) After any meeting of the Executive or any of its committees, whether held in
public or private, the Deputy Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGovernanece will produce a record of every decision taken at that
meeting as soon as practicable. The record will include a statement of the
reasons for each decision and any alternative options considered and rejected
at that meeting.

b)  An Executive and Portfolio Holder decision list will also be published and
circulated each week, detailing every decision made by the Executive and
Portfolio Holder for that particular week, including a statement of the reasons
for each decision and any alternative options considered and rejected at that

meeting.
15)7.7 Meetings of the Executive Relating to Matters which are not Key
Decisions

All meetings of the Executive will be public with-and the press and public may only be
excluded enly-as provided by Rule 5 where confidential or exempt information would
otherwise be disclosed.

16)7.8 Executive Decisions made by Individuals
a) Reports intended to be taken into account

Where an-a member of the executive decision-makerreceives a report which
he/she intends to take into account in making any decision, then he/she will not
make the decision until at least five clear days after receipt-the publication of
that report.

b) Record of individual decision

7.8.1 A decision, which may not be a key decision, may be taken by an individual
member of the Executive in accordance with these and the Executive
Procedure Rules.

7.8.2 A decision by an individual can only be made upon the consideration of a
written report by the relevant officer. Any report which is to be considered by
an individual, unless it discloses exempt and confidential information, must be
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7.8.3

published to all members and be available on the Council’s website not less
than five days before the date on which the decision is to be taken. A report
which discloses exempt or confidential information must be marked ‘Not for
Publication’ and must be published and available to all members but may not
be disclosed to any member of the public.

Any member may request that he or she should attend a meeting at which a

7.8.4

decision is to be made by an individual. The request should be made to the
individual concerned and will be allowed unless the circumstances, which shall
be specified, render the attendance inappropriate.

As soon as reasonably practicable after an executive decision has been taken

7.8.5

by a member of the executive he / she will prepare, or instruct the Deputy
Chief Executive to prepare a record of the decision, a statement of the
reasons for it and any alternative options considered and rejected. The
provisions of Rules 4.3 and 4.4 concerning access to minutes and papers after
a meeting, will apply to the making of decisions by an individual member of the
Executive provided that this does not require the disclosure of exempt or
confidential information.

The decision of the individual shall be published on the Council’s website and

made available to all members. The decision will be subject to call in in
accordance with the Scrutiny Procedure Rules.

8.

Scrutiny Committees Access to Documents

a) Rights to copies

Subject to Rule 24-8 b) below, a scrutiny committee (including any sub-
committee) will be entitled to copies of any document which is in the possession
or control of the Executive or any of its committees and which contains material
relating to:

i)  any business transacted at a public or private meeting of the Executive or
its committees; or

ii) any decision taken by an individual member of the executive.
b) Limit on rights
An-overview-and-sA scrutiny committee will not be entitled to:

i)any document that is in draft form; or
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i) any part of a document that contains exempt or confidential information,
unless that information is relevant to an action or decision they are
reviewing or scrutinising or intend to scrutinize.

18)9. Additional Rights of Access for Members
a) Material relating to previous business

All Members will be entitled to inspect any document which is in the possession
or under the control of the Executive or its committees and contains material
relating to any business previously transacted unless it contains information
falling within paragraphs 1, 2, 4 or 5, of the categories of exempt information
and the councillor in question has no bona fide “need to know”;

b) Material relating to key decisions

All Members of the Council will be entitled to inspect any document (except
those available only in draft form) in the possession or under the control of the
executive which relates to any key decision unless it contains the advice of a
political adviser.

C) Nature of rights

These rights of a member are additional to any other right he/she may have.
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C Executive Procedure Rules
1) Procedures General

a) Who may make Executive decisions
The Leader may provide for Executive functions to be discharged by:
i) the Executive as a whole
ii) a committee of the Executive
iii) an individual Member of the Executive
iv) an officer
V) joint arrangements; or
Vi) another local authority.

b) Delegation by the Leader

At the annual meeting of the Council, if there is to be a change from the
previous municipal year, the Leader will present to the Council a written
record of delegations made by him/her for inclusion in the Council’s
scheme of delegation at Part 3 to this Constitution. The document
presented by the Leader will contain the following information about
Executive functions in relation to the coming year:

o the names, addresses and wards of the people appointed to the
Executive by the Leader;

o the extent of any authority delegated to Executive Members
individually, including details of the limitation on their authority;

o the terms of reference and constitution of such Executive
committees as the Leader appoints and the names of Executive
Members appointed to them;

o the nature and extent of any delegation of Executive functions to
any other authority or any joint arrangements and the names of
those Executive Members appointed to any joint committee for
the coming year; and

o the nature and extent of any delegation to officers with details of
any limitation on that delegation, and the title of the officer to
whom the delegation is made.

C) Sub-delegation of Executive function

i) Where the Executive or a Member is responsible for an
Executive function, he/she may delegate further to joint
arrangements or an officer.
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ii) Unless the Leader directs otherwise, a Committee of the
Executive to whom functions have been delegated by the
Leader may delegate further to an officer.

iii) Even where executive functions have been delegated, that does
not prevent the discharge of the delegated functions by the
person or body who made the delegation.

d) The Council’s scheme of delegation of Executive functions

i) Subject to ii) below, the Council’s scheme of delegation of
Executive functions will be subject to adoption by the Council
and may only be amended by the Council. It will contain the
details required in Article 7 and set out in Part 3 of this
Constitution.

ii) The Leader may amend the scheme of delegation relating to
Executive functions at any time during the year. To do so, the
Leader must give written notice to the Director-of Corporate-and
Legal-ServicesDeputy Chief Executive and to the person, body
or committee concerned. The notice must set out the extent of
the amendment to the scheme of delegation and whether it
entails the withdrawal of delegation from any person, body,
committee or the Executive as a whole. The Deputy Chief
ExecutiveDirector of Corporate-and Legal-ServicesGovernance
will present a report to the next ordinary meeting of the Council
setting out the changes made by the Leader.

iii) Where the Leader seeks to withdraw delegation from a
committee, notice will be deemed to be served on that
committee when it is served on the Chairman.

e) Dealing with conflicts of interest and other bars to action -
deputies and substitutes

i) Where the Leader has a conflict of interest this should be dealt
with as set out in the Council’'s Code of Conduct for Members in
Part 5 of this Constitution.

ii) If every Member of the Executive has a conflict of interest this
should be dealt with as set out in Article 9 of this Constitution, ie
by dispensation sought from the Committee with particular
responsibility for Standards issues.

iii) If the exercise of an Executive function has been delegated to a
committee of the Executive, an individual member or an officer,
and a conflict of interest arises, then the function will be
exercised in the first instance by the person or body by whom
the delegation was made and otherwise as set out in the
Council’'s Code of Conduct for Members in Part 5 of this
Constitution.
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The procedures for deputisation or substitution due to a conflict of
interest or other reason are:

iv) Where in the Procedure Rules, Executive Procedure Rules,
Accounting and Audit Rules, Procurement Rules or any other
part of the constitution, the Leader of the Council is required to
take any action or make any decision and the Leader is unable
to do so by reason of:

(1)  absence from the District for any reason;
(2) il health;

(3) the requirement to make a declaration of interest by
reason of the Members’ Code of Conduct at Part 5 of this
constitution;

(4) personal or other reasons which preclude the Member
concerned from being able to undertake Council business

then a-the person appointed as the Deputy Leader of the
Council_or such other person as may be specifically appointed
shall take any such actions or make any decisions required in
the place of the Leader of the Council whether for one item of
business (a substitution) or for a period of time (a deputisation).

V) Where a-the Deputy Leader of the Council or any other
Executive Member is required by the said-Rules or any other
part of this Constitution, to take any action or make any decision
and is unable to do so by reason of:

(1)  absence from the District for any reason;
(2) il health;

(3) the requirement to make a declaration of interest by
reason of the Members’ Code of Conduct at Part 5 of this
constitution;

(4) personal or other reasons which preclude the Member
concerned from being able to undertake Council business

then that Executive Member shall notify the Leader of the
Council who shall immediately appoint another Executive
Member to carry out the duties of the person affected ene-until
their disability from acting has ceased, whether that should be
for one item of business (a substitution) or for a period of time (a
deputisation).

vi) Where a Member, other than the Leader of the Council, is to act
as a substitute or where a deputy is to be appointed under this
rule, then the Leader of the Council shall notify the Director-of

Corporate-and-Legal-ServicesDeputy Chief Executive of that
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substitution or deputisation. The Director-of Corporate-and-Legal
ServicesDeputy Chief Executive shall make and keep a record

of each such notification and advise the relevant Chief Officer of
the substitution or deputisation. In the event of a deputy being
appointed for an Executive Member, the Proper Officer will
inform the Council in writing of the name of the deputy and the
period of the deputisation.

vii)  In relation to conflicts of interest these rules apply only in
circumstances where the bar on action is absolute under the
Council’s Code of Conduct for Members in Part 5 of this
constitution.

f) Executive Meetings

The Executive will meet at least twelve times per year at times to be
agreed by the Leader. The Executive will meet at the Council’s
principal office or another location to be agreed by the Leader.

g) Quorum
The quorum for a meeting of the Executive, or its committees shall be
not less than three members.

h) How decisions are to be taken by the Executive
i) Executive decisions which have been delegated to the

Executive as a whole will be taken at a meeting convened in
accordance with the Access to Information Rules in Part 4 of the
Constitution.

ii) Where Executive decisions are delegated to a committee of the
Executive, the rules applying to executive decisions taken by
them shall be the same as those applying to those taken by the
Executive as a whole.

iii) Decisions of the executive will be made in accordance with the
Executive Protocol set out in Rule 11b below.

2) Form and Content of the Meeting
a) Chair

The Leader will preside at any meeting of the Executive or its
committees at which he/she is present, and in the Leader’s absence, a
the Deputy Leader will do so.

In the absence of the Leader and a-the Deputy Leader the Executive
will appoint, from amongst its members, a person to preside at the
meeting.
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The person presiding at the meeting may exercise the powers and
duties of the Leader where these powers and duties relate to the
Chairmanship of the meeting of the Executive.

b) Access

All meetings will be public meetings unless the press and the public are
excluded ynder-in accordance with the Acecessto-lnformation
RulesCategories of Exempt Information in Part 4 of the Constitution.

c) Agenda

At each meeting of the Executive the following business will be
conducted:

i) consideration of the minutes of the last meeting;
ii) declarations of interest, if any;

iii) matters referred to the Executive (whether by a scrutiny
committee or by the Council) for reconsideration in accordance
with the provisions contained in the Scrutiny Procedure Rules or
the Budget and Policy Framework Procedure Rules set out in
Part 4 of this Constitution;

iv) consideration of reports from a scrutiny committee; and

V) matters set out in the agenda for the meeting;-which-shall
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d) Putting items on the Executive agenda
i) Subject to the ensuing paragraphs the Leader will decide upon

the agenda for the meetings of the Executive. He/she may put
on the agenda of any Executive meeting any matter whether or
not authority has been delegated to the executive. The Deputy
Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGeovernanece will comply with the Leader’s requests in
this respect.

ii) The Deputy Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGevernance will make sure that an item is placed on

the agenda of the next available meeting of the Executive where
a relevant scrutiny committee or the full Council have resolved
that an item be considered by the Executive. The Deputy Chief
ExecutiveDirector of Corporate and Legal ServicesGovernance
will notify the Chair of the relevant scrutiny committee of the
date of the meeting which will consider the reference from the
Council or the committee and the Chair will be entitled to attend
the meeting and speak to the item.
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iii) Any Member of the Council may ask the Leader to put an item
on the agenda of the Executive meeting for consideration, and if
the Leader agrees the item will be considered at the next
available meeting. The notice of the meeting will give the name
of the Member who asked for the item to be considered. The
Member will be invited to attend the meeting, whether or not it is
a public meeting.

iv) The monitoring officer and/or the chief financial officer may
irelude-require an item to be included for consideration on the
agenda of an Executive meeting and may require the Deputy
Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGovernanee to call such a meeting to consider a
particular matter in pursuance of their statutory duties.

V) In other circumstances, where any two of the head of paid
service, chief financial officer and monitoring officer are of the
opinion that a meeting of the Executive needs to be called to
consider a matter which requires a decision, they may jointly
include an item on the agenda of an Executive meeting. If there
is no meeting of the Executive soon enough to deal with the
issue in question, then the person(s) entitled to include an item
on the agenda may also require that a meeting be convened at
which the matter will be considered.

e) Consultation

i) All reports to the Executive from any Member of the Executive or
an officer on proposals relating to the budget and policy
framework must contain details of the nature and extent of
consultation with stakeholders and relevant scrutiny committee
and the outcome of that consultation. Reports about other
matters will set out the details and outcome of consultation as
appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration.

ii) The executive may consult any committee of the Council upon
any matter within the functions of the executive before
exercising its decision making powers. This right is exercisable
regardless of whether a scrutiny committee has asked to be
consulted or has investigated a particular matter.

3) Questions by the Public
a) General

A member of the public may ask a question including one of the Leader
or a member of the executive at any meeting of the Executive in
accordance with the following provisions.

b) Order of questions
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f)

g)

Questions will be asked in the order in which notice of them was
received, except that the Leader may group together similar questions.

Notice of questions

A question may only be asked if notice has been given by delivering it
in writing or by electronic mail to the Deputy Chief ExecutiveDirector-of
Corporate-and-Legal-ServicesGovernance no later than midday one
clear working day (that is not counting the day of the meeting or the
day of delivery) before the day of the meeting. Each question must give
the name and address of the questioner.

Number of questions

At any one meeting no person may submit more than one question and
no more than two such questions may be asked on behalf of one
organisation.

Scope of questions

The Deputy Chief ExecutiveBirector-of Corporate-and-Legal
ServicesGoverance may reject a question if it:

o is not about a matter for which the local authority has a
responsibility or does not affect the District;

. is defamatory, frivolous or offensive;

o is substantially the same as a question which has been put at a
meeting of the Executive in the past twelve months; or

o requires the disclosure of confidential or exempt information.

Record of questions

The Deputy Chief ExecutiveBirector-of Corporate-and-Legal
ServicesGeovernance will enter each question in a book open to public

inspection and will immediately send a copy of the question to the
member to whom it is to be put if applicable. Rejected questions will
include reasons for rejection.

Copies of all questions will be circulated to all members and will be
made available to the public attending the meeting.

Asking the question at the meeting

The Leader will invite the questioner to put the question to the Member
named in the notice. If a questioner who has submitted a written
question is unable to be present, he/she may ask the Chairman of the
meeting or the Deputy Chief ExecutiveBirector-of- Corporate-and-Legal
ServicesGevernance to put the question on his/her behalf. The Leader
may ask the question on the questioner’s behalf or indicate that a
written reply will be given.
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Supplemental question

A questioner who has put a question in person may also put one
supplementary question without notice to the Member who has replied
to his or her original question. A supplementary question must arise
directly out of the original question or the reply. The Leader may reject
a supplementary question on any of the grounds in-Rule-10e)-of part
Aset out in 3) above.

Written answers

Any question which cannot be dealt with during public question time,
either because of lack of time or because of the non-attendance of the
member to whom it was to be put, will be dealt with by a written
answer.

Reference of question to a committee

Any member may move that a matter raised by a question be referred
to a meeting of the Council or an appropriate committee or sub-
committee. Once seconded, such a motion will be voted on without
discussion.

k) Response

e—Ordinarily the
Leader will respond to a question or |nV|te the Member of the Executive
with responsibility for the issue concerned to respond to the-guestienit.

The response may take the form of:

a direct oral answer;

where the desired information is in a publication of the Council or other

published work, a reference to that publication; or

where the reply cannot conveniently be given orally, a written answer

circulated later to the questioner.

4) Public/Member Participation at Meetings

a)

Any person, including a Member of the Council, who attends a meeting
of the Executive may be invited by the Leader to make representations,
answer questions or give evidence in relation to any matter for which
the Council has responsibility or which falls within the terms of
reference of the Executive.

Any person who wishes to make representations, answer questions or
give evidence to any meeting of the Executive should request to do so
in writing to the Deputy Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGevernanee by no later than midday one clear working day
(that is not counting the day of the meeting or the day of delivery)
before the day of the meeting.
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C) Any person who wishes to ask a question may do so in accordance
with paragraphs 3 or 5 as applicable.

d) The request should set out the nature of any representations or
evidence that the member of the public or Member of the Council
wishes to raise before the meeting. The Deputy Chief
Execulivebirecteret Corsorate-and-Legal-Serrcasovernanee will
notify the Leader of the receipt of the request and of its nature. The
Leader will decide whether or not to permit the member of the public to
make representations give evidence or answer questions and the
Deputy Chief ExecutiveBirector-of Corporate-and-Legal
ServicesGeovernanece will notify the individual concerned of the Leader’s
decision. The Leader’s decision shall be at his sole discretion.
Ordinarily the Leader can be expected to agree to the request. The
Leader may refuse a request if the subject matter is considered to be
irrelevant, vexatious, frivolous, repetitious, defamatory or is otherwise
inappropriate. The Leader may limit the time during which the
representations may be made or the evidence given.

e) Where the-any Member has a prejudicialinterestdisclosable pecuniary
interest in the matter, he/she must withdraw from the meeting
immediately after speaking, in accordance with the Members’ Code of
Conduct.

5) Questions by Members
a) Questions on reports

A Member of the Council may ask the Leader or the Member of the
Executive or the Chairman of a committee of the Executive any
question without notice upon an item of the report of the executive or
that committee when the item is being received or is under
consideration by the CeunecilExecutive.

b) Questions on notice at-full Counecil

Subject to Rule 5c¢) below, a Member of the Council may ask the
Leader, the Member of the Executive or the Chairman of any
committee of the Executive a question on any matter in relation to
which the Council has powers or duties or which affects the District of
Eden.

c) Notice of questions
A Member may only ask a question under Rule 5b) if either;

o he/she has given notice by delivering the question in writing or
by electronic mail to the BELS Directorof GovernanceDeputy
Chief Executive no later than midday one clear working day (that
is not counting the day of the meeting or the day of delivery)
before the day of the meeting; or
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o the question relates to urgent matters, he/she has the consent of
the Leader srMembarathe=ecutive-or Charmantowhem

the-question-is-to-beput-and the content of the question is given

to the Deputy Chief ExecutiveDirectorof Corporate-and-Legal
ServicesGeovernanee prior to the meeting.

d) Variation to arrangements of questions on notice atfull-Council

Any variation to the arrangements to questions from Council Members

will be at the discretion of the Chairman,-seconded-by-anotherMember
and-carried-by-a-majority-vetel eader.

e) Response
An answer may take the form of:
o a direct oral answer;

o where the desired information is in a publication of the Council
or other published work, a reference to that publication; or

o where the reply cannot conveniently be given orally, a written
answer circulated later to the questioner.

f) Supplementary question

A Member asking a question-underRule-42b}-may ask one
supplementary question without notice of the member to whom the first

question was asked. The supplementaryl question must arise directly
out of the original question or the reply.

6) Minutes
a) Signing the minutes

The Leader will sign the minutes of the proceedings at the next suitable
meeting. The Leader will move that the minutes of the previous
meeting be signed as a correct record. The only part of the minutes
that can be discussed is their accuracy.

b) Form of minutes

Minutes will contain all motions and amendments in the exact form and
order the Leader put them.

7) Record of Attendance

All Members present during the whole or part of a meeting must sign their
names on the attendance sheets before the conclusion of every meeting to
assist with the record of attendance.

Eden District Council Constitution — DRAFT April 2017 166



8) Exclusion of Public

Members of the public and press may only be excluded either in accordance
with the Access to Information Rules in Part 4 of this Constitution or Rule 22
10 (Disturbance by Public).

9) Members’ Conduct

a)

b)

Smoking at meetings
There shall be no smoking at meetings of the Executive.
Leader standing

When the Leader stands during a debate, any Member speaking at the
time must stop and sit down. The meeting must be silent.

Member not to be heard further

If a Member persistently disregards the ruling of the Leader by
behaving improperly or offensively or deliberately obstructs business,
the Leader may move that the Member be not heard further. If
seconded, the motion will be voted on without discussion.

Member to leave the meeting

If the Member continues to behave improperly after such a motion is
carried, the Leader may move that either the Member leaves the
meeting or that the meeting is adjourned for a specified period. If
seconded, the motion will be voted on without discussion.

General disturbance

If there is a general disturbance making orderly business impossible,
the Leader may adjourn the meeting for as long as he/she thinks
necessary.

10) Disturbance by Public

a)

Removal of member of the public

If a member of the public interrupts proceedings, the Leader will warn
the person concerned. If he/she continues to interrupt, the Leader will
order the removal of that person from the meeting room.

Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open
to the public, the Leader may call for that part to be cleared.

11) Executive Powers

a)

Extent of Executive powers

i) Subject to vii) below no Executive decision whether by the
Executive Member individually or by the Executive may be taken
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unless it falls within the policy framework and budget set by
Council.

ii) The Executive does not have decision making powers in relation
to any matter which by law or by resolution of the Council has
been retained by the Council or falls wholly within the decision
making powers of the Council or of any Committee of the
Council or within the General Scheme of Delegation to Officers
of functions of the Council.

iii) Executive Members shall act within the Protocol for the
Operation of Executive forming part of this Rule.

iv) Subject to any other instruction from the Leader of the Council,
an Executive Members are-is fully empowered to take decisions
relating to issues with a financial value below £50,000,
individuatly-provided the decision falls wholly or mainly within the
parameters of their portfolio. An Executive Member must liaise
with any Executive Member whose portfolio is also partially
affected by such a decision.

V) The Executive has granted delegated powers to the Officers in
the circumstances set out in the Scheme of Delegation to
Officers in relation to Executive Functions in part 3 of this
Constitution. In addition, an individual Executive Member may
delegate power to an Officer, in particular circumstances, to
make a decision.

Vi) The Executive shall consider whether to consult the relevant
scrutiny committee:

(1)  before recommending a change in the Council policy
framework;

(2) toidentify whether existing policies are effective in
achieving the objectives set for them by the Council;

(3) onany aspect of policy development within the remit of
the committee;

(4)  on any other issue within the remit of the committee on
which the executive needs guidance, advice or support
whether on policy formulation or otherwise.

vii)  Virement and Supplementary Estimates

The procedure for Virements and Supplementary Estimates is
as laid out in the Accounting and Audit Rules.

b) Protocol for the operation of the Executive

i) Justification
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Generally individual Executive Members have full executive
powers to act. This Executive protocol has been devised to
delimit the extent of Executive Member powers.

An executive decision, made by an Executive Member within the
terms of this protocol constitutes a final decision authorising
officers to act once it has been validated.

ii) Shared responsibility

The Executive will make collective decisions when meeting in
full Executive. Executive Members will share responsibility for
individual decisions of all other members of Executive. To
secure shared responsibility all Members of Executive will
receive all agenda and reports for each others’ decision making
meetings.

Collective responsibility will apply. This requires that any
Executive Member who wishes to express reservations or
disassociate himself/herself from a decision made by the
executive is expected to tender his/her resignation to the Leader
immediately.

iii) Collective decisions
The following issues require a collective decision:

(1)  those reserved by the Executive for collective decisions
at the beginning of each municipal year;

(2) those where the Leader (or Deputy Leader in absence)
instructs the individual Executive Member to bring them
to Executive whether on the Leader’s or a Deputy
Leader’s own initiative or whether following
representations from another Executive Member;

(3) those which clearly (and significantly) affect two or more
portfolios;

(4)  those above the levels of expenditure agreed by Council
in the executive arrangements for individual decisions.
The Executive will decide whether to make the decision
or to refer the matter back to the relevant Executive
Member for decision following discussion in the
Executive.

iv) Executive support

The Executive Member should usually take individual decisions
but there may be occasions when the Member may feel the
need to put an item on the Executive agenda in order to take a
view from colleagues. The agenda should identify such issues
namely:
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(1)  those instigated by the individual Member, where that
Member seeks the Executive’s view; and

(2)  where there is a disagreement between the Executive
Member and the relevant Chief Officer

V) Making and recording of Executive decisions

No Member may exercise powers delegated to him/her to make
a decision on any matter unless he/she has first considered a
written report containing:

(1)  technical advice from the relevant Chief Officer

(2) legal advice from the Selicitor-Deputy Chief Executivete
the-Couneil or an assurance from the Selieiter-Deputy
Chief Executive that no legal issue is involved

(3) financial advice from the Director of Finance or an
assurance from the Director that no financial issue is
involved.

(4) advice from the Head of Paid Service if any member of
staff is or may be affected by the decision to be made.

Decisions should generally be made in the presence of senior
officers except in specific circumstances, such as clear urgency,
when they must then be recorded by the individual member; and

(1)  telephone and video conferencing conversations
constitute being “in the presence”;

(2)  “senior officers” are Chief Officers and ethers-duly
authorised-by-Chief OfficersAssistant Directors;

(3) Protocols will be established within each department to
ensure the relevant Member knows which officers are
authorised to make recommendations. Both Members
and relevant officers should be aware of who is
authorised to make recommendations.

Vi) Recording decisions

(1) It shall be the responsibility of every Member, or Officer
making executive decisions specifically delegated to
him/her, to ensure the accuracy of the record of the
decision taken.

(2) No decision which a Member takes shall be valid unless it
is formally recorded and notified to the Director-of
GCorporate-and-Legal-ServicesDeputy Chief Executive and
complies with legal requirements under the Access to
Information Rules and the Protocol on Recording of
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Decisions. The proper and formal recording of executive
decisions is obligatory in all circumstances.

(3) Decisions of Members acting under delegated powers
must be notified to the Birector-of Corporateand-Legal
ServicesDeputy Chief Executive as soon as possible and
in any event within 24 hours of the decision being made
and shall be recorded and, if lawful, validated as soon as
possible, and in any event within one working day, and
published.

(4)  The publication of decisions will accord with the Access
to Information Rules at Part 4 of this constitution.

C) Financial thresholds for key decisions

i) The Council has fixed the following thresholds for deciding
whether an Executive decision is a key decision:

(1) Expenditure of £50,000
(2)  Savings of £50,000
This relates to both Capital and revenue.

Decisions in relation to emergency events are as set out in the
Accounting and Audit Rules.

ii) In calculating whether expenditure is at the threshold level:

(1)  adecision which commits expenditure for a specific
period will be aggregated to ascertain the expenditure
level. Where expenditure is recurring it shall be evaluated
as five times the annual value;

(2)  expenditure may not be artificially disaggregated so that it
appears to be below the threshold;

(83)  where expenditure by the Council is pooled with
expenditure of other agencies the aggregate figure is not
to be used unless the funds from partner agencies will
first be paid over to the Council and may therefore
properly count as expenditure of the executive;

(4)  where a series of decisions is being taken on a major
capital project ancillary decisions do not need to be
considered key decisions unless the decision to progress
the project cannot be made until an ancillary decision has
been made and acted upon. This does not include
applications for planning permission but does include, for
example, expenditure related to applications for grant
funding to support projects which would not otherwise
progress.

Eden District Council Constitution — DRAFT April 2017 171



iii) Savings are planned reductions in an agreed capital or revenue
budget not under-spends against a budget. Savings which will
accumulate over time will not be aggregated to ascertain the
level of saving. The saving in the first whole financial year alone
is to be used.

iv) Income is not a saving and is to be disregarded for this purpose,
but may involve making a key decision under 11(d) below.

d) Other thresholds for key decisions

The Council has decided that in determining whether an executive
decision may be a key decision regard will be had to the effect on
communities living or working in more than one ward of the District. If
the effect might or will be significant on communities living or working in
more than one ward, then it is to be treated as a key decision.

e) Reports of statutory officers

i) Where the Monitoring Officer or Chief Finance Officer intervene
in an executive action under their statutory powers (eg because
the proposal is considered to be unlawful) then all action to
which the report relates must be suspended until the report has
been considered by the Executive.

ii) If the relevant Scrutiny committee decides, having seen the
report of the Monitoring Officer or Chief Finance Officer that it
wishes to hold an inquiry prior to the consideration of the report
by the Executive, the Executive shall delay consideration of the
report until it receives a report of the relevant overview and
scrutiny committee which shall be no more than 28 days from
the date of issue of the report by the Monitoring Officer or Chief
Finance Officer.

iii) After considering the report of the Monitoring Officer or Chief
Finance Officer the Executive must report in writing to the
Council and the Monitoring Officer or Chief Finance Officer
explaining what action, if any, is to be taken in consequence of
the report and the reasons for that action or for no action.

12) Disclosure of Personal Interests

1) Where a Member of the Executive has a personal interest in any
business of and attends a meeting of the Ceuneil-Executive at which
the business is considered the Member must disclose to that meeting
the existence and nature of that interest at the commencement of that
consideration, or when the interest becomes apparent.

2) Where a Member has a personal interest in any business of the
GCounecil-Executive relating to the receipt of any hospitality or a gift,
he/she need not disclose the nature or existence of that interest to the
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meeting if the interest was registered more than three years before the
date of the meeting.

3) Paragraph 1) only applies where a Member is aware or ought
reasonably to be aware of the existence of the personal interest.

4) Where a Member has a personal interest but sensitive information
relating to it is not registered in your authority’s register of Members’
interests a Member should indicate to the meeting that interest, but
need not disclose the sensitive information to the meeting.

5) Where a Member has a personal interest in any business of-the
GCouneil-and has made an executive decision in relation to that
business, he/she must ensure that any written statement of that
decision records the existence and nature of that interest.

6) In this paragraph, ‘executive decision’ is to be construed in accordance
with any regulations made by the Secretary of State under Section 22
of the Local Government Act 2000.

13) Effect of Disclosable Pecuniary Interests on Participation

1) Where a Member has a disclosable pecuniary interest in any business
of the GeuncilExecutive:

a) he/she must withdraw from the room or chamber where a
meeting considering the business is being held:

i) in a case where sub-paragraph 2) applies, immediately
after making representations, answering questions or
giving evidence;

ii) in any other case, whenever it becomes apparent that the
business is being considered at that meeting;

unless you-have-obtained-a dispensation_has been obtained;

b) he/she must not exercise Executive functions in relation to that
business; and

C) he/she must not seek improperly to influence a decision about
that business.

2) Where a Member has a disclosable pecuniary interest in any business

of yeur—Geunthhe Executlve he/she may attend a meetlng eneludmga

ef—sueha%encmttee} but onIy for the purpose of maklng

representations, answering questions or giving evidence relating to the
business, provided that the public are also allowed to attend the
meeting for the same purpose, whether under a statutory right or
otherwise.
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D

2)

Budget and Policy Framework Procedure Rules
The Framework for Executive Decisions

The Council will be responsible for the adoption of its budget and policy framework
as set out in Article 4. Once a budget or a policy framework is in place, it is the
responsibility of the Executive to implement it.

The rules set out below apply to the plans and strategies listed in Article 4 and
forming the policy framework and to “the budget”.

Process for Developing the Framework
a) The process by which the budget and policy framework shall be developed is:
b) Initial Proposals

i)  General Provisions: At least three months before any plan/strategy
which forms part of the policy framework needs to be adopted, the
executive will publish initiak-its proposals. Any representations made to the
executive shall be taken into account in formulating the-initial proposals,
and shall be reflected in any report dealing with them. If the matter is one
where a scrutiny committee has already carried out a review of policy,
then the outcome of that review will be reported to the executive and
considered in the preparation of initial proposals.

i)  The Budget: In the case of the budget, constraints outside the Council’s
control preclude proposals being issued three months before the budget
must be set in February. Accordingly budget proposals will be published
for the ensuing financial year and available for scrutiny by the first working
day after 14 December. However, the Resources Plan, including the
Medium Term Financial Strategy, will be issued in September of each
year and will be subject to scrutiny as a plan or strategy under these rules.
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C) Referral to Scrutiny

i) General Provisions: The Executive’s initial-proposals shall stand referred
to the relevant scrutiny committee for further advice and consideration.
The Scrutiny Committee will-may canvass the views of local stakeholders,
if it considers it appropriate, having particular regard not to duplicate any
consultation carried out by the Executive. The scrutiny committee will
report to the Executive on the outcome of its deliberations.

i)  The Scrutiny Committee shall have five weeks to respond to the proposals
of the Executive unless the Executive considers that there are special
factors which make this timescale inappropriate. If it does, it will inform the
scrutiny committee of the time for response when the proposals are
referred to it. A response on the budget will be required by the first
working day after 21 January.

iviii) Where budget proposals or initial-proposals on a plan or strategy are
referred to a Scrutiny Committee the relevant executive Member has the
right to attend any and all meetings of the committee which consider those
proposals, both to be questioned by members of the committee and to
contribute to the discussion. Attendance of the executive Member or any
Officer will be as of right and not on summons in these circumstances.
Executive Members will be expected to attend but may choose not to do
so. If their attendance is required-needed the scrutiny committee may
issue a summons underthe -Serutiny Procedure Rules but the time limits
inthoserules-need-notapplyrequiring attendance.

viiv) Having considered the report of a Scrutiny Committee erPlanning
Committee-as appropriate, the Executive, if it considers it appropriate,
may amend the initial-proposals before submitting them to the Council. It
will also report on how it has taken into account any recommendations

from the Scrutiny Committee, or-the-Planrring-Committee-in framing the

proposals submitted to the Council.
3) Finalising the Plan/Strategy or Budget and Conflict Resolution
a) This rule applies before the Council:

i)amends a draft plan or strategy;
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ii) approves any plan or strategy (whether or not in draft form) for the
purpose of its submission to the Secretary of State or any Minister of the
Crown for approval or approves any part of such a plan or strategy which
is required to be so submitted;

iii) adopts a plan or strategy with or without modification;

iv) makes a calculation whether originally or by way of substitute in
accordance with Section 32-37 or 43-49 of the Local Government Finance
Act 1992 (“the budget estimates”).

b) In considering a plan or strategy, the Council shall have before it the
Executive’s proposals and any report from any relevant Scrutiny Committee-or

Planning Committee as appropriate.

c) Unless the Council accepts the proposals of the Executive without amendment
the Council’s view on a matter concerning the policy framework will be
published by issuing a separate minute of the decision within five clear working
days of the Council meeting. The Chairman shall be consulted to confirm the
accuracy of the draft minute. A copy of the minute showing the date of the
decision will be given to the Leader. The minute will:

i)  detail the Council’s objections and the reasons for objecting to the
proposals or any part;

i) instruct the Executive to reconsider their proposals in the light of the
objections made by the Council;

iii)  require the Executive to report back to the Council within 20 working days
of the original Council meeting.

d) Conflict resolution

i)  The Leader may submit to the Council a revision of the draft plan or
strategy together with the Executive’s reasons for the amendments made:
and/or

i) If the Executive disagrees with any objections of the Council, the Leader
shall give written notice to the Director-of-Corporate-and-Legal
ServicesDeputy Chief Executive to that effect, which must state the
reasons for the disagreement.

iii) The Deputy Chief Executive Director-of-Corporate-and-Legal
ServicesGeovernanece-shall convene a further meeting of the Council to

reconsider the plan or strategy within 20 working days of the original
Council meeting and place on the agenda the Leader’s written response
including the details set out in (i) and (ii) above.

iv) At that Council meeting, the view of the Council shall be reconsidered in
the light of any revisions to the plan/strategy and any disagreement of the
Executive with the Council’s objections together with the reasons given for
any amendments made by the Executive and the reasons for any
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disagreement with the Council’s objections. All this information must be
taken into account by the Council in reaching their final decision.

V) At the Council meeting:

(1) the Council may approve the revised plan/strategy in the form
proposed by the Executive; and/or

(2) the Council may change its earlier decision to reflect the views of the
Executive and if that resolution is made, even if it does not wholly
and completely reflect the views of the Executive, the decision is
final and the plan or strategy approved may be implemented
immediately; or

(3) the Council may confirm its original decision and that decision is final
and the plan or strategy approved may be implemented immediately.

e) The Budget: the budget estimates for the following financial year shall be
submitted by the Executive to the Council by the end of February in any year.

i)  Any amendments to the budget estimates put forward at the Council
meeting which are accepted by the Leader at the time will form part of the
Executive’s proposed budget in accordance with usual procedural
formalities.

i)  Ifthe Council approves any amendments to the Budget which the Leader
does not accept, then the budget will be referred back to the Executive
before re-submission to Council.

iii)  Within two weeks a further Council will be held at which the Executive will
present its revised budget.

iv)  The Council meeting which receives the Leader’s report referred to above
must take into account every aspect of the Leader’s report in making its
decision. Provided that it does so, the Council may:

(1) approve the Leader’s report and set the Council’s budget for the
ensuing financial year which may be on the basis of the original
budget estimates or estimates, revised in whole or in part; or

(2) subject to any report which may be made by the Chief Finance
and/or Monitoring Officers and to having put its objections in detail to
the Leader at the original Council meeting, set the estimates based
on the view expressed at the original meeting.

v)  When making its decision at the Council meeting which receives the
Leader's report referred to above, a named vote must be taken in
accordance with the Local Government Finance Act 1992.

4) Decisions Outside the Budget or Policy Framework

a) Subject to the provisions of rules for virement and supplementary estimates
(contained in the Accounting and Audit Rules) and the Executive Procedure
Rules executive powers may only be exercised in line with the budget and
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5)

6)

policy framework. If an executive decision maker wishes to make a decision
which is contrary to the policy framework, or contrary to or not wholly in
accordance with the budget approved by full council, then that decision may
only be taken by the Council, subject to Rule 5 below.

If the executive, wants to make such a decision, it must take advice from the
monitoring officer and/or the chief financial officer as to whether the decision it
wishes to make would be contrary to the policy framework, or contrary to or not
wholly in accordance with the budget and not in compliance with the Executive
Procedure Rules. If the advice of either of those officers is that the decision
would be contrary to the existing budget and/or policy framework or the
Executive Procedure Rules, then the decision must be referred to the Council
for decision, unless the decision is a matter of urgency, in which case the
provisions in Rule 5- (Urgent decisions outside the budget and policy
framework) shall apply.

Urgent Decisions Outside the Budget or Policy Framework

a)

c)

The Leader and relevant Executive Member acting together may take a
decision which is contrary to the Council’s policy framework or contrary to or not
wholly in accordance with the budget approved by full Council if the decision is
a matter of urgency. However, the decision may only be taken:

i)  if neither the Leader nor the relevant Executive Member is able to refer
the matter to Council because of the utmost urgency with which the matter
must be dealt; and

i) if both the Leader and the relevant Executive Member are available to
make the decision themselves; and

i)  if the Chair of the relevant scrutiny committee agrees that the decision is a
matter of utmost urgency;

The consent of the Chair of the relevant Scrutiny Committee to the decision
being taken as a matter of utmost urgency must be noted on the record of the
decision. In the absence of the Chairman or Vice Chairman of the relevant
Scrutiny Committee the consent of the Chairman must be obtained.

Following the decision, the Leader will provide a full report to the next available
Council meeting explaining the decision, the reasons for it and why the decision
was treated as a matter of utmost urgency.

A decision to spend beyond the supplementary estimate permitted under the
Accounting and Audit Rules is a matter for the Council under all circumstances.

Virement and Supplementary Estimates

The rules on virement and supplementary estimates in the exercising of executive or
other powers are set out in the Accounting and Audit Rules in this Part of the
Constitution.
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7) In-Year Changes to Policy Framework

a) The responsibility for agreeing the budget and policy framework lies with the
Council, and decisions by the executive must be in line with it. No changes to
any policy and strategy which make up the policy framework may be made by
the Executive except those changes, which are:

i)  necessary to ensure compliance with the law, ministerial direction or
government guidance;

ii) specifically authorised at any time by Council.
8) Disputing Decisions as Outside the Budget or Policy Framework

a) Where a Scrutiny Committee is of the opinion that an Executive decision is, or if
made would be, contrary to the policy framework, or contrary to or not wholly in
accordance with the Council’s budget and outside virement powers under the
Accounting and Audit Rules or the Executive Procedure Rules or is otherwise
outside the powers of the Executive set out in this Constitution; then it shall
seek advice from the Monitoring Officer and/or Chief Financial Officer.

b)  The Monitoring Officer and/or Chief Financial Officer shall respond to a request
for advice and no further action may be taken in respect of the decision by any
Member or Officer until the officers have reported. The only exception occurs
when a decision has not been acted on, or has yet to be made and, in advance
of a report of the monitoring officer and/or chief financial officer, the Leader is
satisfied that the Executive would be exceeding its powers, then he/she may so
advise the Chairman of the relevant scrutiny committee, the monitoring and/or
chief financial officer and the executive decision maker concerned and so
resolve any dispute. The decision will then be dealt with in accordance with the
Constitution.

c) Inrespect of functions which are the responsibility of the Executive, the
Monitoring Officer’s report and/or Chief Financial Officer’s report shall be made
to the Executive with a copy to every member of the Council. Any such report
must be considered by the Executive as a whole regardless of whether the
decision is delegated in order to decide what action to take.

d) If the decision has yet to be made, or has been made but not implemented,
then:

i)  if on considering a report from the Monitoring Officer and/or Chief
Financial Officer the Executive accepts the report then the dispute will be
resolved and the decision dealt with in accordance with the Constitution;

ii)  if the advice from the Monitoring Officer and/or the Chief Financial Officer
is that the decision is or would be contrary to the policy framework or
contrary to or not wholly in accordance with the budget, then, if the
Executive wishes the question to be considered by the Council, the matter
will be referred to Council. In such cases, no further action will be taken in
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9)

f)

g9)

respect of the decision or its implementation until the Council has met and
considered the matter;

The Council shall meet within seven working days of the request by the
Executive. At the meeting it will receive a report of the decision or proposal, the
report of the Monitoring Officer and/or the Chief Financial Officer and any views
of the Executive. The Council may either:

i)  amend the Council’s budget or policy concerned to incorporate the
decision or proposal of the Executive and agree to the decision being
made with immediate effect. In this case, no further action is required save
that the decision of the Council be minuted and circulated to all councillors
in the normal way; or

ii)  accept that the decision or proposal is contrary to the policy framework or
contrary to or not wholly in accordance with the budget, and not amend
the existing framework or budget to accommodate it. In this case, the
executive must act in accordance with the advice already received from
the Monitoring Officer and/or Chief Financial Officer.

The Leader shall prepare a report to the next Council meeting in the event that
the report of the Monitoring Officer or Chief Financial Officer concludes that a
decision which has been acted on was a departure. The report will explain to
the Council how the decision came to be made and implemented and the steps
the Leader has taken or is taking to prevent a recurrence.

The Executive may respond in writing to or by attendance at the scrutiny
committee where the Monitoring Officer/Chief Financial Officer conclude that
the decision was not a departure from the policy framework or the budget.

Amendments to a Plan or Strategy Comprised in the Policy Framework

A plan or strategy which is comprised in the policy framework may be revised, up-
dated or amended from time to time to account for any changes in legislation or
guidance or any variations which are considered to be necessary. Each plan and
strategy will be reviewed periodically and updates, revisions or amendments will be
proposed by the executive for consideration and adoption by the Council. For the
avoidance of doubt any amendment to an existing and adopted policy or strategy in
accordance with this rule will not be subject to the process for developing the policy
framework set out in rule 2 unless significant and major variations are proposed.
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2)

3)

4)

Committee Procedure Rules

How do the Committees Operate?

Decisions of the committees will be taken by the committee as a whole.
Meetings

Meetings will be held atleastfourtimesperyearattimesto-beon the occasions set

out in the calendar of meetings agreed by the Council and at such other times as
they are required to deal with matters arising.

The time and place of meetings will be notified in the summons.

The Deputy Chief ExecutiveDirector-of Corporate-and-Legal-ServicesGovernance will

give notice to the public of the time and place of any meeting in accordance with the
Access to Information Rules.

At least five clear days before a meeting the Deputy Chief Executive Birectorof
Corporate-and-Legal-Services-Governance will send a summons signed by him or

her by post to every member of the committee or leave it at their usual place of
residence.

The summons will give the date, time and place of each meeting and specify the
business to be transacted and will be accompanied by such reports as are available.

Meetings will take place in public except in circumstances described in the Access to
Information Procedure Rules as set out in Part 4 of this Constitution.

Chairman

The appointed Chairman will preside at meetings of the committee and in his/her
absence the Vice-Chairman will preside. In the absence of the Chairman and Vice-
Chairman the committee will appoint, from amongst the permanent Members of the
committee, a person to preside at the meeting.

The person presiding at the meeting may exercise the powers and duties of the
Chairman where these powers and duties relate to the Chairmanship of the
committee.

Quorum and Attendance
The quorum for committees will be three.

A substitute of a committee will be only those specifically appointed as standing
deputies and substitutes by the Council.

A substitute will have the same powers and duties as a Member of the committee
during the meeting at which he or she is substitute.

A member may attend a meeting of a committee on which he/she does not sit,
whether or not he/she attends as a representative of another committee or where
business affecting that Member’s ward is to be discussed.
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3)

6)

7)

8)

Who can put Items on the Agenda of a Committee

The Chairman of a committee may put on the agenda of the relevant committee any
matter which he/she wishes, provided that it is relevant to the business of that
committee.

Any Member of a Committee may request that an item is placed on the agenda for a
meeting. The item will be placed on the agenda for a meeting provided the Chairman
of the Committee agrees to the item’s inclusion. In the event that the Chairman does
not agree to the item being placed upon the agenda any three Members of the
relevant committee may require that an item be placed upon the agenda. Any such
requirement must be made either at the meeting or to the Deputy Chief
ExecutiveDirector-of Corporate-and-Legal-ServicesGovernance in writing and signed
by the three Members.

A Member of the Scrutiny Committee may request that an item be placed on the
agenda for a meeting.

Any chief officer may place an item on the agenda that he/she considers the
committee needs to consider or take a decision on.

The Chief Executive, Monitoring Officer and Chief Finance Officer may require that a
meeting is convened in pursuance of their statutory duties.

The Deputy Chief ExecutiveBirector-of Corporate-and-Legal-ServicesGovernance will

ensure that an item is placed on the agenda of the next available meeting of the
committee if Scrutiny Committee or full Council has resolved that an item must be
considered by the Committee.

Duration of the Meeting

Unless the majority of Members present, vote for the meeting to continue, any
meeting that has lasted for three hours will adjourn immediately. Any remaining
business will be considered at a time and date fixed by the Chairman. If he/she does
not fix a date, the remaining business will be considered at the next ordinary meeting.

Public and Member Participation

Rules 10, 11 and 12 of the Council Procedure Rules will apply to committees and
sub-committees of the Council.

Motions on Notice
a) Notice

Except for motions which can be moved without notice under the provisions set
out in the Council Procedure Rules above, written notice of every motion,
signed by the member giving the notice, must be delivered to the Birectorof
GCorporate-and-Legal-ServicesDeputy Chief Executive not later than five clear
working days (that is not counting the day of the meeting or the day of delivery)
before the date of the meeting. The written notice of the motion will be entered
in a book open to public inspection.
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b) Motion set out in agenda

Motions for which notice has been given will be listed on the agenda in the
order in which the notice was received, unless the Member giving notice states,
in writing, that they propose to move it to a later meeting or withdraw it.

C) Scope

Motions must be about matters for which the Committee concerned has a
responsibility and which affect the District of Eden.

d) Exclusion of notices of motion out of order

The Chairman, on the advice of the Deputy Chief ExecutiveBirectorof
Corporate-and-Legal-Services,-Governance may exclude from the summons
any notice of motion which may be out of order, or he/she may make such
corrections therein as will bring it into due form with the approval of the
mover(s).

In accordance with Rule 15 of the Council Procedure Rules, if a motion seeks
to vary or reverse a decision made by any committee of the Council or the
Council within the previous twelve months it will not be included in the
summons.

e) Motions not moved

If a motion set out in the summons is not moved by the Member(s) who gave
notice, it shall be treated as withdrawn and shall not be moved without fresh
notice.

9) Decisions

A committee will decide those matters delegated to it by Council. It will make
decisions in accordance with any budget and policy framework set by full Council.
Decisions will be taken at a meeting convened in accordance with the Access to
Information Procedure Rules.

10) Named Vote

Any Member present at the meeting of a committee can demand that the names for
and against the motion or amendment or abstaining from voting will be taken down in
writing by the Director-of Corporate-and-Legal-ServicesDeputy Chief Executive and
entered into the minutes. A demand for a named vote will override a demand for a
ballot.

11) Council Procedure Rules

The Rules 10, 11,12, 13, 14, 15, 16 17 (except 17¢e) see Rule 10 above) 18a), 18c),
19, 20, 21a), 21d), 21e), 21f), 22, 25d), 27 and 28 as set out in the Council
Procedure Rules above also apply to committees.
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12)

13)

14)

15)

Questions by the Public

A member of the public may ask a question at a meeting of any committee in
accordance with this rule.

The question must be about a matter which falls within the committee’s terms of
reference and be a matter about which the Council has a responsibility or which
affects the District of Eden.

The member of the public should give at least one clear day’s notice in writing or by
electronic mail of the question to the Deputy Chief ExecutiveBirectorof Corporate

and-Legal-ServicesGevernanee. The notice should be given no later than midday on

the day prior to the meeting.

Each question must identify the name and address of the questioner.

No person may submit more than one question at a meeting and no more than two
questions may be asked by or on behalf of the same organisation.

Scope of Questions

The Deputy Chief ExecutiveDirectorof Corporate-and-Legal-ServicesGovernance

may reject a question if it:

o is not about a matter for which the Committee has a responsibility or does not
affect the District;

. is defamatory, frivolous or offensive;

o is substantially the same as a question which has been put at a meeting of the

Committee in the past twelve months; or
o requires the disclosure of confidential or exempt information.

Record of Questions

The Deputy Chief ExecutiveBirector-of Corporate-and-Legal-ServicesGovernance will

enter each question in a book open to public inspection and will immediately send a
copy of the question to the Member to whom it is to be put if applicable. Rejected
questions will include reasons for rejection.

Copies of all questions will be circulated to all Members and will be made available to
the public attending the meeting.

Asking the Question at the Meeting

The Chairman will invite the questioner to put the question to the Member named in
the notice. If a questioner who has submitted a written question is unable to be
present, he/she may ask the Chairman or the Deputy Chief ExecutiveDirector-of
Corporate-and-Legal-ServicesGovernance to put the question on his/her behalf. The
Chairman may ask the question on the questioner’s behalf or indicate that a written
reply will be given.
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16) Supplementaryl Question

A questioner who has put a question in person may also put one supplementary
question without notice to the Member who has replied to his or her original question.
A supplementary question must arise directly out of the original question or the reply.
The Chairman may reject a supplementary question on any of the grounds in Rule 13
above.

17) Written Answers

Any question which cannot be dealt with during public question time, either because
of lack of time or because of the non-attendance of the Member to whom it was to be
put, will be dealt with by a written answer.

Ordinarily the Chairman of the Committee will respond to the question.
18) Accounts and Governance Committee

The Accounts and Governance Committee may require any Member, any Chief
Officer and any Senior Officer (as defined in paragraph 134b of the Scrutiny
Procedure Rules-ReP63) to attend before it to answer any questions and provide any
information or explanation relating to the consideration of any matter within that
Committee’s terms of reference and included within its items of business for any
meeting.
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2)

3)

Scrutiny Procedure Rules

What will be the number and arrangements for overview and scrutiny
committees?

a) The Council will have the scrutiny committees with the terms of reference and
functions set out in Article 6 and will appoint to them as it considers appropriate
from time to time. The scrutiny committees may appoint sub-committees which
will be appointed for fixed periods.

b) Scrutiny Co-ordinating Board

The Council will have one Scrutiny Co-ordinating Board comprising of nine
Members. The terms of reference of the Scrutiny Co-ordinating Board will be:

i)

vi)

to approve an annual overview and scrutiny work programme, including
the programme of any sub-committees it appoints, to ensure that there is
efficient use of the committees' and sub-committees’ time, and that the
potential for duplication of effort is minimised;

where matters fall within the remit of more than one scrutiny committee or
sub-committee, to determine which of them will assume responsibility for
any particular issue, and to resolve any issues of dispute between scrutiny
committees;

to receive requests from the executive and/or the full Council for reports
from scrutiny committees and to allocate them if appropriate to one or
more scrutiny committees;

to put in place and maintain a system to ensure that referrals from scrutiny
to the Executive, either by way of report or for reconsideration are
managed efficiently and do not exceed the limits set out in this
Constitution;

at the request of the executive, to make decisions about the priority of
referrals made in the event of reports to the executive exceeding limits in
this Constitution, or if the volume of such reports creates difficulty for the
management of executive business or jeopardises the efficient running of
Council business.

to consider matters relating to joint scrutiny committees.

Membership of Scrutiny Committees

All councillors except Members of the Executive may be members of a scrutiny
committee. However, no Member may be involved in scrutinising a decision in which
he/she has been directly involved. Each committee will be politically balanced. The
Scrutiny Co-ordinating Board will be politically balanced.

Co-opted Advisors

Each scrutiny committee shall be entitled to recommend to Council the appointment
of up to two people as non-voting advisors.
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4)

5)

6)

7)

8)

An Advisor may be appointed as a member for specified tasks or reviews provided
that:

o the number of co-opted members shall not exceed two per committee;

o the committee shall determine the term of office of co-opted members which
shall not be beyond the next annual meeting;

o co-optees appointed under this rule shall be non voting.
Meetings of the Scrutiny Committees

There shall be at least four meetings of each scrutiny committee in each year. In
addition, extraordinary meetings of the scrutiny committee may be called from time to
time as and when appropriate. There shall be at least one ordinary meeting of the
Scrutiny Co-ordinating Board in each quarter. In addition, extraordinary meetings of
the Scrutiny Co-ordinating Board may be called from time to time as and when
appropriate. A committee meeting may be requisitioned by the chair of the relevant
scrutiny committee, or by the proper officer if he/she considers it necessary or
appropriate, or by not less than three members of the relevant committee. A
requisition shall specify the matter or matters to be considered within the Terms of
Reference of the relevant scrutiny committee. Members requisitioning a meeting shall

provide the Deputy Chief ExecutiveBirector-of Corperate-and-Legal
ServicesGeovernanee with the reasons for their request in writing.

Quorum

The quorum for a scrutiny committee shall-be-as-setoutforcommitiees-in-the
Committee Procedure Rules-in-Part 4 of this- Constitutionis 3.

Who chairs scrutiny committee meetings?

Chairs of overview and scrutiny committees/sub-committees will be drawn from
among the councillors sitting on the committee/sub-committee, and will be appointed
by Council.

Work Programme

The scrutiny committees/sub-committees will, subject to the Scrutiny Co-ordinating
Board and any requests from the Council, be responsible for setting their own work
programmes and in doing so they shall take into account wishes of members on that
committee who are not members of the largest political group on the Council.

Agenda Items

Any member of a scrutiny committee or sub-committee shall be entitled to give notice
to the Deputy Chief ExecutiveBirector-of Corporate-and-Legal-ServicesGovernance
that he/she wishes an item relevant to the functions of the committee or sub-
committee to be included on the agenda for the next available meeting of that
committee or sub-committee. On receipt of such a request the proper officer will
ensure that it is included on the next available agenda.
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9)

10)

Any five Members of the Council who are not members of a particular scrutiny
committee may give written notice to the proper officer that they wish an item to be
included on the agenda of a relevant scrutiny committee. If the Deputy Chief
ExecutiveDirector of Corporate and Legal ServicesGovernance receives such a
notification, then he/she will include the item on the first available agenda of the
relevant scrutiny committee for consideration.

The scrutiny committees shall also respond, as soon as their work programme
permits, to requests from the Council and if they consider it appropriate the Executive
to review particular areas of Council activity. Where they do so, the scrutiny
committees shall report their findings and any recommendations back to the
Executive and/or Council. The Council and/or the Eexecutive shall consider the
report of a scrutiny committee within one month of receiving it.

Policy Review and Development

a) The role of the scrutiny committees in relation to the development of the
Council’'s budget and policy framework is set out in the Budget and Policy
Framework Procedure Rules.

b) Inrelation to the development of the Council’s approach to other matters not
forming part of its policy and budget framework, scrutiny committees or sub-
committees may make proposals to the Executive for developments in so far as
they relate to matters within their terms of reference.

c) Scrutiny committees may hold enquiries and investigate the options for policy
development and may appoint advisers and assessors to assist them in this
process. They may go on site visits, conduct public surveys, hold public
meetings, commission research and do all other things that they reasonably
consider necessary to inform their deliberations. They may ask witnesses to
attend to address them on any matter under consideration and may pay to any
advisers, assessors and witnesses reasonable expenses for doing so.

Reports From Scrutiny Committees

a) Once they have formed recommendations on proposals for development, the
scrutiny committees will prepare a formal report and submit it to the Deputy
Chief ExecutiveDirectorof Corporate-and-Legal-ServicesGovernance for
consideration by the Executive (if the proposals are consistent with the existing
budgetary and policy framework), or to the Council as appropriate (eg if the
recommendation would require a departure from or a change to the agreed
budget and policy framework).

b) If a scrutiny committee cannot agree on one single final report to the Council or
Executive as appropriate, then up to one minority report may be prepared and
submitted for consideration by the Council or Executive with the majority report.

c) The Council or Executive shall consider the report of the scrutiny committee
within six and four weeks respectively of its being submitted to the proper
officer.
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11) Making sure that Scrutiny Reports are Considered by the Executive

a) Once a scrutiny committee has completed its deliberations on any matter it will
forward a copy of its final report to the Deputy Chief ExecutiveBirectorof
Corporate-and-Legal-ServicesGovernance who will allocate it to either or both
the Executive and the Council for consideration, according to whether the
contents of the report would have implications for the Council’s budget and
policy framework.

i) If the Deputy Chief ExecutiveBirector-of Corporate-and-Legal
ServicesGovernance refers the matter to Council, he/she will also serve a

copy on the Lieader with notice that the matter is to be referred to Council.
The Executive will have four weeks in which to respond to the scrutiny
report, and the Council shall not consider it within that period. When the
Council does meet to consider any referral from a scrutiny committee on a
matter which would impact on the budget and policy framework, it shall
also consider the response of the Executive to the scrutiny proposals.

i) Ifthe Deputy Chief ExecutiveDirectorof Corporate-and-Legal
ServicesGovernance refers the matter to the Executive it shall be included

on the agenda of the next available meeting of the Executive unless the
matter which is the subject of the report is scheduled to be considered by
the Executive within a period of four weeks from the date the report was
adopted by the scrutiny committee. In such cases, the report of the
scrutiny committee shall be considered by the Executive when that matter
is scheduled to be considered by the Executive. If for any reason the
Executive does not consider the scrutiny report within four weeks then the
matter will be referred to Council for review, and the Deputy Chief
ExecutiveDirectorof Corporate-and-Legal- ServicesGovernanee will call a
Council meeting to consider the report and make a recommendation to the
Executive.

b)  Where a scrutiny committee or sub-committee prepares a report for
consideration by the Executive in relation to a matter where the Leader has
delegated decision making power to another individual member of the
Executive, then the scrutiny committee will submit a copy of its report to that
individual member for consideration. At the time of doing so, the scrutiny
committee shall serve a copy on the Deputy Chief ExecutiveDirector-of
Corperate-and-Legal-ServicesGovernanece and the Leader. If the member with
delegated decision making power does not accept the recommendations of the
scrutiny committee then he/she must then refer the matter to the next available
meeting of the Executive for debate before exercising his/her decision making
power and responding to the report in writing to the scrutiny committee. The
Executive member to whom the decision making power has been delegated will
respond to the scrutiny committee within four weeks of receiving it. A copy of
his/her written response to it shall be sent to the Deputy Chief
ExecutiveDirector-of Corporate-and-Legal-ServicesGovernance and he/she will

attend a future meeting at which the response is considered.
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12)

13)

Where a scrutiny committee’s report is to be considered by the Executive then
the chair of the relevant scrutiny committee shall be entitled to be present at the
meeting to discuss the report. If the report is to be considered by an individual
Executive Member or officer then he/she will arrange to meet the chair of the
committee to discuss the report.

Rights of Scrutiny Committee Members to Documents

a)

In addition to their rights as councillors, members of scrutiny committees have
the additional right to documents, and to notice of meetings as set out in the
Access to Information Procedure Rules in Part 4 of this Constitution.

Nothing in this paragraph prevents more detailed liaison between the executive
and scrutiny committees as appropriate depending on the particular matter
under consideration.

Members and Officers Giving Account

a)

Any scrutiny committee or sub-committee may scrutinise and review decisions
made or actions taken in connection with the discharge of any Council
functions. As well as reviewing documentation, in fulfilling the scrutiny role, it
may require, any member of the Executive, the head of paid service and/or any
senior officer as defined below to attend before it to explain in relation to
matters within their remit:

i) any particular decision or series of decisions;
ii) the extent to which the actions taken implement Council policy; and/or
iii) their performance.

and it is the duty of those persons to attend if so required.

For the purposes of paragraph 143(a) the expression "senior officer" means
any officer who is employed by the Council at not below Principal Officer level
and shall not normally be below the level of Head-efServiceAssistant Director
unless he/she has a particular expertise or knowledge which is of assistance to
the scrutiny committee or sub-committee.

Officer attendance by request at a scrutiny committee will normally be by
officers at chief officer level unless there are special reasons to require the
attendance of more junior staff. Any such special reasons must be set out in
writing in the request for attendance of that officer. A chief or executive officer
shall always be entitled to attend with the officer requested. It is within the
discretion of a chief officer to send a more senior officer along instead of a
named officer provided that is justified to the committee.

Where any member or officer is required to attend a scrutiny committee under
this provision, the chair of that committee will inform the Directorof Corporate
and-Legal-ServicesDeputy Chief Executive. The Deputy Chief
ExecutiveDirector-of Corporate-and-Legal-ServicesGovernance shall inform the

member or officer in writing giving at least five clear working days’ notice of the
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14)

15)

meeting at which he/she is required to attend. The notice will state the nature of
the item on which he/she is required to attend to give account and whether any
papers are required to be produced for the committee. Where the account to be
given to the committee will require the production of a report, then the Member
or officer concerned will be given sufficient notice to allow for preparation of that
documentation.

Where, in exceptional circumstances, the Member or officer is unable to attend
on the required date, then the scrutiny committee shall in consultation with the
member or officer arrange an alternative date for attendance.

Attendance by Others

A scrutiny committee may invite people other than those people referred to in
paragraph 134 above to address it, discuss issues of local concern and/or answer
questions. It may wish, for example, to hear from residents, stakeholders and
members and officers in other parts of the public sector.

Call-In

a)

Call-ins should only be used in exceptional circumstances. In order to ensure
that Call-in is not abused and does not cause unreasonable delay, certain
limitations are placed on its use. These are:

i)  a Call-in may only be requested if the proposed decision is considered to
be contrary to the Council’s budget or the policy framework or Article 12 of
the Constitution;

i)  decision making bodies can only be asked to reconsider a decision once;
iii) any three Members of the Council can request and sign a call-in;

iv) the request for a call-in must state the reasons why it is considered a
proposed decision should be called-in;

v)  adecision of the Licensing Committee or the Planning Committee on an
individual application may not be the subject of a call in. However, the
Chairman or any other Member of the Licensing Committee or the
Planning Committee may be invited to attend a meeting of the Scrutiny
Committee to explain the reasons for decisions on any particular
applications and why, in particular, decisions were made which appear to
be contrary to established policy and, in addition, any senior officer may
also be called to attend a meeting of the Scrutiny Committee to explain
recommendations in reports in relation to those particular applications.
The call-in procedure and hearing procedure will apply to any such
invitation to attend to explain decisions as if the matter was being called
in. In such a circumstance the Scrutiny Committee may express its
concerns about a decision to the Licensing or Planning Committee, refer
its concerns to Council or make such recommendations for consideration
by a committee, the Council or an officer as may be appropriate. This
provision cannot be applied in relation to one decision and can only be
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applied where it is alleged that more than one decision has been made
which appears to be contrary to policy.

vi)  the call-in procedure will not apply where a proposed decision is
determined to be urgent in accordance with c) below;

vii) decisions made by Officers under the Schemes of Delegation in Part 3 of
this Constitution are not subject to call in procedure. Decisions being
made by Officers under a specific delegation may be subject to the call-in
procedure.

b)  When a decision is made by the Executive, an individual Member of the
Executive or a committee of the Executive:

i) the decision shall be published, including where possible by electronic
means, and shall be available at the main offices of the Council normally
within two working days of being made. Chairs of all scrutiny committees
will be sent copies of the records of all such decisions electronically within
the same timescale, by the person responsible for publishing the decision;

i) that notice will bear the date on which it is published and will specify that
the decision may be implemented, on the expiry of five clear working days
after the publication of the decision, unless a call-in is made;

iii)  during that period, the Deputy Chief ExecutiveBirectorof Corporate-and
Legal-ServicesGeovernanee shall call-in a decision for scrutiny by a

committee if so requested by any three members of the committee, and
shall then notify the decision-maker of the call-in. He/she shall call a
meeting of the committee as soon as practicable on such date as he/she
may determine, where possible after consultation with the chair of the
committee, and in any case within five-ten clear working days of the
decision to call-in;

iv) if, having considered the decision, the scrutiny committee is still
concerned about it, then it may refer it back to the decision making person
or body for reconsideration, setting out in writing the nature of its concerns
or refer the matter to full Council. A decision may be referred to full
Council only if it is considered to be contrary to the budget or the policy
framework. If referred to the decision maker he/she shall reconsider it
within a further five clear working days, amending the decision or not,
before adopting a final decision;

v) if following an objection to the decision, the scrutiny committee does not
meet in the period set out in paragraph b), iii) above, or does meet but
does not refer the matter back to the decision making person or body, the
decision shall take effect on the date of the scrutiny committee meeting, or
the expiry of that further five clear working day period, whichever is the
earlier;

vi) if the matter was referred to full Council and the Council does not object to
the proposed decision, then no further action is necessary and the
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decision will be effective in accordance with the provisions below.
However, if the Council does object, the Council may refer any decision to
which it objects back to the decision making person or body, together with
the Council’s views on the decision or make the decision itself provided
that this is in accordance with the policy framework and budget. That
decision making body or person shall choose whether to amend the
decision or not before reaching a final decision and implementing it.
Where the decision was taken by the executive as a whole or a committee
of it, a meeting will be convened to reconsider within five clear working
days of the Council request. Where the decision was made by an
individual, the individual will reconsider within five clear working days of
the Council request;

vii) if the Council does not meet, or if it does but does not refer the decision
back to the decision making body or person, the decision will become
effective on the date of the Council meeting or expiry of the period in
which the Council meeting should have been held, whichever is the
earlier.

C) Call-in and urgency

i) The call-in procedure set out above shall not apply where the decision
being taken is urgent. A decision will be urgent if any delay likely to be
caused by the call in process would seriously prejudice the Council’s or
the public's interests. The record of the decision, and notice by which it is
made public will state whether in the opinion of the decision making
person or body, the decision is an urgent one, and therefore not subject to
call-in. The chairman of the appropriate scrutiny committee must agree
both that the decision proposed is reasonable in all the circumstances and
to it being treated as a matter of urgency. In the absence of the Chairman,
the Vvice-Cehairman's consent shall be required. In the absence of both,
the head of paid service or his/her nominee’s consent shall be required.
Decisions taken as a matter of urgency must be reported to the next
available meeting of the appropriate committee, together with the reasons
for urgency.

d) Procedure for a call-in hearing

i) The hearing of any call-in will be conducted in accordance with the
following procedure:

(1) The Chairman shall identify the witnesses and outline the resolutions
the Committee must choose between after deliberation.

(2) One of the Members shall present the case for calling in the matter.

(3) Each of the witnesses may, if they wish, make an oral statement to
the Committee lasting no more than five minutes without the consent
of the Chairman.
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ii)  The Chairman shall first invite the Members who submitted the call-in to
ask any questions of the witnesses.

iii)  The Chairman shall invite any other Member of the Committee to ask the
witnesses or any of the Members any question.

iv)  All witnesses shall withdraw from the meeting room when there are no
further questions.

v)  The Council’s Solicitor shall summarise the issues and arguments raised
and address any legal points.

vi) The Committee shall deliberate the call-in request.
vii) The Committee shall resolve either:

e that the decision is in its view contrary to the policy framework or
budget and to refer the decision to Council; or

e that it has ‘concerns’ and to refer the matter back to the decision
making body for re-consideration. The Committee must specify its
concerns; or

e to take ‘no further action’.

viii) The witness shall be recalled to the meeting to be informed of the
resolution.

The party whip

"The Party Whip" means any instruction given by or on behalf of a political
group to any councillor who is a member of that group as to how that councillor
shall speak or vote on any matter before the Council or any committee or sub-
committee, or the application or threat to apply any sanction by the group in
respect of that councillor should he/she speak or vote in any particular manner.

When considering any matter in respect of which a member of a scrutiny
committee is subject to a party whip the member must declare the existence of
the whip, and the nature of it before the commencement of the committee’s
deliberations on the matter. The declaration, and the detail of the whipping
arrangements, shall be recorded in the minutes of the meeting.

16) Procedure at Scrutiny Committee Meetings

a)

scrutiny committees and sub-committees shall consider the following business:
i) minutes of the last meeting;
ii) declarations of interest (including party whip declarations);

iii) consideration of any matter referred to the committee for a decision in
relation to call in of a decision;

iv) responses of the Executive to a report of a scrutiny committee; and

V) the business otherwise set out on the agenda for the meeting.
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b)  Where the scrutiny committee conducts investigations (eg with a view to policy
development), the committee may also ask people to attend to give evidence at
committee meetings which are to be conducted in accordance with the
following principles:

i)  that the investigation be conducted fairly and all members of the
committee be given the opportunity to ask questions of attendees, and to
contribute and speak;

i) that those assisting the committee by giving evidence be treated with
respect and courtesy; and

iii) that the investigation be conducted so as to maximise the efficiency of the
investigation or analysis;

iv) when officers appear before the committees, questions to them should, so
far as possible, be confined to those which should elicit responses of fact
and advice or opinion within their professional expertise;

v)  officers may be asked to explain the relevant policies, the justification and
objectives of those policies as the executive or the Council sees them, the
extent to which those objectives may have been achieved, and how
administrative factors may have affected both the choice of policy
measures and the manner of their implementation.

c) Following any investigation or review, the committee/sub committee shall
prepare a report, for submission to the Executive and/or Council as appropriate
and shall make its report and findings public.

17) Matters Within the Remit of More than One Scrutiny Committee

Where a matter for consideration by a scrutiny committee also falls within the remit of
one or more other scrutiny committees, the decision as to which scrutiny committee
will consider it will be resolved by the Scrutiny Co-ordinating Board.

18) Call for Action - Reference to a Scrutiny Committee
Reference of a Matter

Any Member of a scrutiny committee may refer any matter which is relevant to the
functions of the scrutiny committee to that committee. Similarly, a Member of a sub
committee may refer any matter which is relevant to the functions of the sub
committee to that sub committee.

A Member of the Council may refer any matter to a scrutiny committee of which he is
not a Member which:

i) isrelevant to the functions of that committee;
i)  relates to the discharge of any function of the Council;

iii) affects all or part of the ward for which that Member is elected or any person
who lives or works in that ward and;
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iv) is not a matter which is excluded by virtue of any regulations. A Member who
wishes to refer a matter to any scrutiny committee or sub committee may
request that that matter is included upon the agenda for a meeting of that
committee or sub committee. The inclusion of the item on the agenda will be
subject to the provisions relating to access to information so that, unless the
matter is urgent, the referral of the matter must be received by the Deputy Chief
Executivebirseierot- Corparateand-Legal ServicesCevernanee in sufficient
time for it to be included upon the agenda for that meeting and dispatched in
accordance with the statutory timescales. If a matter is received after the
dispatch of the agenda, unless it is an urgent matter which the Chairman of the
committee is willing to consider, the matter will be deferred to the next meeting
of that committee or sub committee. In deciding whether or not to refer a matter
to a Committee the Member concerned shall have regard to any guidance
which is issued upon the subject.

In deciding what action, if any to take in relation to the referral by a Member the
committee or sub committee will consider:

a) whether the member concerned may exercise any powers in relation to
the matter;

b) any representations which the Member may make as to why it would be
appropriate for the committee to exercise any of its powers;

c) any guidance issued by the Secretary of State.

If the committee or sub committee decides not to exercise any of its
powers in relation to the matter it must notify the Member concerned of its
decision and the reason for it.

In the event of the committee or sub committee makes a report or
recommendations to the Council or the Executive the Member concerned
will be provided with a copy of that report or the recommendations.

If the committee or sub committee decides to make a report or
recommendations to the Council or the Executive the Committee may
decide to publish that report or recommendation. The Committee shall
have regard to the cost and implications of publishing the report or the
recommendations.

In making a report or recommendations to the Council or the Executive
the committee must in writing require the Council or the Executive:

a) to consider the report or recommendations;

b) to respond to the committee indicating what action the Council or the
Executive proposes to take;

c) to publish the Council’s or the Executive’s response if the committee
has published its report or recommendations;

d) to provide the Member with a copy of the response.
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The committee shall require the Authority or the Executive to respond to it
within two months beginning with the date upon which the report or
recommendation is received by the Council or the Executive.

Any report or recommendation which the committee wishes to refer to the
Council or Executive shall be presented to the Director-of Corporate-and
Legal-ServicesDeputy Chief Executive who will ensure that the report or
the recommendation is considered by the Council or the Executive at its
next meeting in accordance with the requirement for the matter to be
considered within a period of two months.

The Council will adhere to and comply with the procedure which has been
adopted by all of the Cumbrian Local Authorities in relation to the
Councillor Call for Action in connection with the referral of a matter to the
Executive or the Council. This procedure is contained in Part 5 of the
Constitution.

19) Crime and Disorder Matters

Any Member of the Council who is not a Member of the Housing and Communities
Committee (Crime and Disorder Committee) may refer a local Crime and Disorder
matter to that committee.

A local Crime and Disorder matter means a matter which concerns:

a) Crime and Disorder including anti-social behaviour or behaviour which
adversely affects the local environment or;

b) the misuse of drugs, alcohol or other substances which affect all or part of the
ward for which the Member is elected or any person who lives or works in that
ward.

A Member who wishes to refer a matter to the Crime and Disorder Committee
may request that that matter is included on the agenda for and is discussed at a
meeting of the Housing and Communities Committee. The committee will
consider whether or not to make a report or a recommendations to the Local
Authority on the matter. If the committee decides not to make a report or make
a recommendation it will notify the Member of this decision and the reasons for
it. If the committee makes a report or recommendations to Council it will provide
a copy of that report or recommendations to the Member of the Council who
referred the matter in question to the committee and provide a copy of the
report and of the recommendations to the responsible authorities and the
corporating persons and bodies as it considers appropriate.

The Council upon receipt of the report or recommendation must consider it and
respond to the Housing and Communities Committee indicating what action, if
any, it proposes to take and have regard to the report or recommendations in
exercising its functions.
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G Accounting and Audit Rules 2016
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H Procurement Rules 2016
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I Officer Employment Procedure Rules
1) Recruitment and Appointment
a) Declarations

i)  The Council will draw up a statement requiring any candidate for
appointment as an officer to state in writing whether they are the parent,
grandparent, partner, child, stepchild, adopted child, grandchild, brother,
sister, uncle, aunt, nephew or niece of an existing Member or officer of the
Council; or of the partner of such persons.

i)  No candidate so related to a Member or an officer will be appointed
without the authority of the relevant chief officer or an officer nominated by
him/her.

b) Seeking support for appointment

i)  The Council will disqualify any applicant who directly or indirectly seeks
the support of any Member for any appointment with the Council. The
content of this paragraph will be included in any recruitment information.

i)  No Member will seek or canvass support for any person for any
appointment with the Council.

2) Recruitment of Head of Paid Service, -and-Chief Officers_and Assistant
Directors

a) Where the Council proposes to appoint a chief officer or an Assistant Director
including the Head of Paid Service (other than on an acting basis) and it is not
proposed that the appointment be made exclusively from among their existing
officers, the Council will:

i)draw up a statement specifying:
(1) the duties of the officer concerned; and

(2) any qualifications or qualities to be sought in the person to be
appointed;

i)  make arrangements for the post to be advertised in such a way as is likely
to bring it to the attention of persons who are qualified to apply for it; and

iii)  make arrangements for a copy of the statement mentioned in paragraph i)
above to be sent to any person on request.

3) Appointment of Head of Paid Service

The full Council will approve a recommendation to appoint the Hhead of Ppaid
Sservice having regard to any recommendation on such an appointment by the
Human Resources and Appeals Committee. This recommendation should be made
and approved before an offer of appointment is made to that person.
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4) Appointment of Chief Officers

The Human Resources and Appeals Committee will appoint any chief officers other
than the Head of Paid Service. The current Chief Officers are the Deputy Chief
Executive and the Director of Finance in addition to the Head of Paid Service.

5) Appointment of Assistant Directors

The Assistant Directors report to the Chief Officers and act as their deputies. The
Assistant Directors will be appointed by the Human Resources and Appeals
Committee. The Assistant Directors are those for Environmental Services,
Commercial Services, Customer Services and Transformation, Human Resources
and Organisational Development, Legal Services, Revenues and Benefits and
Technical Services.

65) Other-Appointments
Officers below Chief Officer and Assistant Directors

The appointment of any officers below the level of a Chief Officer or Assistant
Director level is the responsibility of the Head of Paid Service or an officer nominated
by him/her and may not be made by Members.

76) Disciplinary Action in respect of the Head of Paid Services, Monitoring
Officer and Chief Finance Officer

a) The Council’s Head of Paid Services, Monitoring Officer and Chief Finance
Officer (the relevant officers) may not be dismissed other than in accordance
with the procedure set out in these rules and Schedule 3 to the Local
Authorities (Standing Orders) (England) (Amendment) Regulations 2015.

b) The Human Resources and Appeals Committee and any Sub-Committee which
may be established is appointed to and shall advise the Council on matters
relating to any proposal or recommendation to dismiss any of the relevant
officers.

c) The Human Resources and Appeals Committee or any Sub-Committee which
may be established shall include at least two independent persons whenever it
is considering any matter relating to the proposed or prospective dismissal of
any of relevant officers.

d) The Human Resources and Appeals Committee or any Sub-Committee which
may be established may provide advice, views and recommendations to the
Council in relation to the proposed or prospective dismissal of any relevant
officer.

e) The Council, in considering whether or not to approve the dismissal of any
relevant officer, must consider:

i) any advice, views and recommendations of the Human Resources and
Appeals Committee on the proposed dismissal;

ii) the conclusions of any investigation into the proposed dismissal; and
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87)

iii) any representations made by the relevant officer.

Any relevant officer may be suspended on full pay for the purpose of
investigating alleged misconduct; and such suspension must terminate no later
than on the expiry of two months beginning on the day on which the suspension
takes effect, unless the Human Resources and Appeals Committee or any Sub-
Committee which it may establish directs that it may continue beyond that
period. The Council must approve any dismissal of any relevant officer before
notice is given to that person of dismissal.

Notice of dismissal may not be given until:

i) the Proper Officer has been notified of the name of the person whom it
is proposed should be dismissed together with any other relevant
particulars;

i) the Proper Officer has notified every Member of the Executive of the
name of the person the Council proposes to dismiss and of any other
relevant particulars and of the period within which any objection to the
dismissal may be made by the Leader; and

iii) either
(1) the Leader has notified the Proper Officer that neither he nor

any other Member of the Executive has any objection to the
proposed dismissal; or

(2) the Proper Officer has notified the Council that no objection was
received by him in the relevant period; or

(3) the Council is satisfied that any objection received from the
Leader is not material or not well founded.

The Proper Officer for these purposes is the Monitoring Officer in relation to a
proposal to dismiss the Head of Paid Service or the Chief Finance Officer and
the Head of Paid Service in relation to a proposal to discuss the Monitoring
Officer.

Dismissal

Members

Members will not be involved in the disciplinary action against any officer except
where such involvement is necessary for any investigation or inquiry into the alleged
misconduct is specifically provided for under any part of these Officer Employment
Procedure Rules or is in accordance with the Council’s disciplinary, capability and
related procedures, as adopted from time to time may allow a right of appeal to
Members in respect of a specified form of disciplinary action.
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Part 5
Codes and Protocols
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Page No
Members Code of Conduct
Protocol on Public and Member Participation in Meetings
Officers’ Code of Conduct

Code of Planning Conduct and Practice
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Protocol on Member and Officer Relations

E.F. Filming, Photography, Recording and Use of Social Networking at Council
Meetings Policy
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A. Members’ Code of Conduct
For Members and Co-opted Members of the Authority

1.

The Eden District Council (“The Authority’) has adopted the following code dealing with
the conduct that is expected of Members and co-opted members of the Authority
(‘Members’) when they are acting in that capacity as required by section 27 of the
Localism Act 2011 (‘the Act’).

The Council has a statutory duty under the Act to promote and maintain high
standards of conduct by Members and the Code sets out the standards that the
Council expects Members to observe.

The Code is not intended to be an exhaustive list of all the obligations that are placed
on Members. It is the responsibility of individual Members to comply with the
provisions of the Code as well as such other legal obligations as may apply to them
from time to time. Failure to do so may result in a sanction being applied by the
Council. Failure to take appropriate action in respect of a Disclosable Pecuniary
Interest may result in a criminal conviction and a fine of up to £5,000 and/or
disqualification from office for a period of up to five years.

The Code is intended to be consistent with the seven principles as attached to this
Code and applies whenever a person is acting in his/her capacity as a Member of the
Council or co-opted Member in the conduct of the Council’s business or acting as a
representative of the Council.

When acting in your capacity as a Member

1)  You must act solely in the public interest and should never improperly confer an
advantage or disadvantage on any person or act to gain financial or other
material benefits for yourself, your family, a friend, a close associate, an
employer or a business carried on by you.

2)  You must not place yourself under a financial or other obligation to outside
individuals or organisations that may influence you in the performance of your
official duties.

3) You must not disclose any information given to you as a Member in breach of
any confidence.

4)  You must not bring your office or your Authority into disrepute.

5)  You must treat others with respect and promote equality by not discriminating
unlawfully against any person, and by treating people with respect, regardless of
age, disability, gender reassignment, race, religion or belief, sex, sexual
orientation, marriage or civil partnership, pregnancy and maternity. You should
respect the impartiality and integrity of the authority’s statutory officers and its
other employees.

6) When carrying out your public duties you must make all choices, such as making
public appointments, awarding contracts or recommending individuals for
rewards or benefits on merit.
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7)  You are accountable for your decisions to the public and you must co-operate
fully with whatever scrutiny is appropriate to your office.

8) You must be as open as possible about your decisions and actions and the
decisions and actions of your authority and should be prepared to give reasons
for those decisions and actions.

9) You must declare any private interests, both disclosable pecuniary interests and
any other registerable interests, that relate to your public duties and must take
steps to resolve any conflicts arising in a way that protects the public interest,
including registering and declaring interests in a manner which conforms with the
procedures set out below.

10) You must ensure, when using or authorising the use by others of the resources
of your authority, that such resources are not used improperly for political
purposes (including party political purposes) and you must have regard to any
applicable Local Authority Code of Publicity made under the Local Government
Act 1986.

11) You must promote and support high standards of conduct when serving in your
office.

Registering and declaring disclosable pecuniary and other registerable
interests

1.

You must, within 28 days of taking office as a member or co-opted member, notify
your authority’s Monitoring Officer of any disclosable pecuniary interest as defined by
regulations made by the Secretary of State, where the pecuniary interest is yours,
your spouse’s or civil partner’s, or is the pecuniary interest of somebody with whom
you are living with as a husband or wife, or as if you were civil partners.

In addition, you must, within 28 days of taking office as a member or co-opted
member, notify your authority’s Monitoring Officer of any disclosable pecuniary or non-
pecuniary interest which your authority has decided should be included in the register.

If an interest has not been entered onto the authority’s register, then the member must
disclose the interest to any meeting of the authority at which they are present, where
they have a disclosable interest in any matter being considered and where the matter
is not a ‘sensitive interest’ as described by the Localism Act 2011.

Following any disclosure of an interest not on the authority’s register or the subject of
pending notification, you must notify the monitoring officer of the interest within 28
days of becoming aware of that interest.

Unless dispensation has been granted, you may not participate in any discussion of,
vote on, or discharge any function related to any matter in which you have a pecuniary
interest as defined by regulations made by the Secretary of State. Additionally, you
must observe the restrictions your authority places on your involvement in matters
where you have a pecuniary or non-pecuniary interest as defined by your authority.

Any Member of the Executive cannot have any interest in any contract with Eden
District Council.
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Seven General Principles of Conduct
Selflessness

1. Holders of public office should act solely in terms of the public interest. They should
not do so in order to gain financial or other material benefits for themselves, their
family, or their friends.

Integrity

2. Holders of public office should not place themselves under any financial or other
obligation to outside individuals or organisations that might seek to influence them in
the performance of their official duties.

Objectivity

3. In carrying out public business, including making public appointments, awarding
contracts, or recommending individuals for rewards or benefits, holders of public office
should make choices on merit.

Accountability

4. Holders of public office are accountable for their decisions and actions to the public
and must submit themselves to whatever scrutiny is appropriate to their office.

Openness

5. Holders of public office should be as open as possible about the decisions and actions
that they take. They should give reasons for their decisions and restrict information
only when the wider public interest clearly demands.

Honesty

6. Holders of public office have a duty to declare any private interests relating to their
public duties and to take steps to resolve any conflicts arising in a way that protects
the public interest.

Leadership

7. Holders of public office should promote and support these principles by leadership and
by example, and should act in a way that secures or preserves public confidence.
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10.

11.

Protocol on Public and Member Participation in Meetings

This protocol relates to Rule 11 of the Council procedural rules. The protocol should
be read in conjunction with the Member Code of Conduct.

Rule 11 has been adopted to enable Councillors to make representations, answer
questions and give evidence in relation to any matter to be considered at any meeting
of the Council. The rule is also intended to facilitate public participation in meetings of
the Council when this is considered to be appropriate.

The participation of any Member or member of the public in pursuance of Rule 11 is at
the discretion of the Chairman. Ordinarily approval will be granted to a person upon
request. However, there may be circumstances where the Chairman decides it is not
appropriate for the person concerned to make representations to the Council’s
meeting. Rule 11 sets out the grounds upon which any refusal should be made. The
Chairman will identify the ground of any refusal which is made.

The person making the representation to the meeting may do so for up to five minutes
generally. If there are two or more people who wish to make representations on the
same or a similar topic it may be appropriate to limit their contributions so that they
total five minutes or one person makes representations on behalf of the others.

Members of the Executive, Committee or Council may ask questions to clarify any
points that have been made.

Representatives of the public will be thanked by the Chairman for their contribution
and advised that no further contribution will be permitted from them on the proposal.

Any person who makes representations, answer questions or give evidence under
Rule 11 can be expected and required to behave responsibly, politely and with due
respect to all people.

The Chairman will inform a member of the public that he/she will be able to ask a
supplementary question.

The Vice Chairman or, if appropriate, an Officer will greet any member of the public
who intends to ask a question and explain the procedure.

The Director-of Corporate-and-Legal-ServicesGovernanceDeputy Chief Executive may

offer advice to anyone on the submission of questions, the making of representations,
or the giving of evidence.

The Deputy Chief ExecutiveDirector-of Corporate-and-Legal-ServicesGovernance may

offer advice on the procedure for and the conduct of extraordinary meetings.
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C. Officers’ Code of Conduct

Introduction

The "appropriate manager" to whom questions, concerns or issues should be declared
is defined as the relevant chief officer. If it would be wholly inappropriate to refer an
issue to a chief officer it should be referred to the Monitoring Officer. The Code is
incorporated into local conditions of service, disciplinary and grievance procedures.

1. Standards

Local government employees are expected to give the highest possible standard of
service to the public, and where it is part of their duties, to provide appropriate advice
to Members and fellow employees with impartiality. Employees will be expected,
through agreed procedures and without fear of recrimination, to bring to the attention
of the appropriate level of management any deficiency in the provision of service.
Employees must report to the appropriate manager any impropriety or breach of
procedure. The Council has adopted a Confidential Reporting Code to enable
members of staff to raise concerns.

2. Disclosure of Information

a) Itis generally accepted that open government is best. The law requires that
certain types of information must be available to members, auditors,
government departments, service users and public. The authority itself may
decide to be open about other types of information Employees must be aware
of which information their authority is and is not open about, and act
accordingly.

b) The Freedom of Information Act enables greater access to information held by
the Council. The Data Protection Act may need to be considered in relation to
requests for information too. Training will be provided on the Acts to staff and
Members and a policy on each Act has been adopted. Each policy is available
electronically and members of staff should have an awareness of the Acts in
relation to their responsibilities.

c) Employees should not use any information obtained in the course of their
employment for personal gain or benefit, nor should they pass it on to others
who might use it in such a way. Any particular information received by an
employee from a Member which is personal to that Member and does not
belong to the authority should not be divulged by the employee without the
prior approval of that Member, except where such disclosure is required or
sanctioned by the law.
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3. Political Neutrality

Employees serve the authority as a whole. Officers must serve all Members and
not just those of any controlling political group, and must ensure that the individual
rights of all Members are respected.

a) Subject to the Council’s conventions and protocols, employees may be
required to advise political groups. They must do so in ways which do not
compromise their political neutrality.

b) Employees, whether or not politically restricted, must follow every lawful policy
of the authority and must not allow their own personal or political opinions to
interfere with their work.

4. Relationships
a) Members

The specific role of some officers is to give advice to Members. Any such
advice should be given impartially and without compromising political
neutrality. Mutual respect between employees and Members is essential to
good local government. Close personal familiarity between any officer and an
individual Member can damage the relationship and prove embarrassing to
other employees and Members and should therefore be avoided.

b) The Local Community and Service Users

Officers should always remember their responsibilities to the community they
serve and ensure courteous, efficient and impartial service delivery to any
groups and any individual within that community. A Customer Service Strategy
and Customer Care Policy has been adopted to identify the standards of
service which can be expected.

c) Contractors

Any relationship or interest of a business or private nature with external
contractors, or potential contractors, should be made known in writing to an
officer's manager. The manager should forward the written declaration to the
Deputy Chief ExecutiveDirector-of Corporate-and-Legal-Services-Governance
for inclusion in the central register. Orders and contracts must be awarded on
merit, by fair competition, and no special favour should be shown to any
business run by, for example, friends, partners or relatives in the tendering
process. No individual should be subject to unlawful discrimination. All
individuals should be treated fairly and properly and with regard to the Equality
legislation which prohibits discrimination.
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d) Officers

An Officer cannot use his/her position to confer any inappropriate advantage
or disadvantage on any person or himself/herself. An officer should consider
whether any interest or relationship he/she has with any tenderer or
prospective contractor is such that he/she should exclude himself/herself from
the tendering process. An officer should exclude himself/herself if the interest
is such that a member of the public, knowing the facts, would consider that
his/her judgement may be prejudiced or compromised.

An officer who engages or supervises contractors or has any other official
relationship with contractors and has previously had or currently has a
relationship in a private or domestic capacity with any contractor, should
declare that relationship to the appropriate manager.

5. Appointment and Other Employment Matters

a) An officer who is involved in appointments of staff should ensure that any
appointment is made solely on merit. It is unlawful for an employee to make
an appointment which was based on anything other than the ability of the
candidate to undertake the duties of the post. In order to avoid any possible
accusation of bias, employees should not be involved in an appointment
where they are related to an applicant, an applicant is a friend or someone
with whom he or she has a close personal relationship outside work. Any
officer who is involved in the recruitment of staff should have appropriate
training upon relevant employment issues.

b) Similarly, employees should not be involved in decisions relating to discipline,
promotion or pay adjustments for any other employee who is a relative, friend,
partner or close acquaintance.

6. Outside Commitments

a) Officers above grade H are required under their conditions of service to obtain
written consent to take any outside employment. All officers should be clear
about their contractual obligations and should not take outside employment
which conflicts with the authority's interests. The principal purposes of this
requirement are to prevent any conflict of interest and to ensure any relevant
regulation or statute is met. Conditions may be imposed on any consent which
are reasonably required to meet these principal purposes. There are
restrictions, for example, on the number of hours a person can work.

b) Officers must follow the authority's rules on the ownership of intellectual
property or copyright created during their employment: the Council owns the
copyright in documents or any material produced by any person during the
course of his/her employment.

7. Personal Interests

a) An officer must declare to an appropriate manager any non-financial interests
which may bring about a conflict with the Council’s interests or which could
allow the impression to be created that he/she, is or may be, using his/her
position to promote a private or personal interest, an interest of a family
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member and a friend or a club, society or other organisation of which he/she is
a member.

b) In deciding what is a 'non-financial interest' a person should consider whether
an ordinary member of the public knowing of the existence of the matter would
be likely to regard it as being so trivial, tenuous, insubstantial or vague as to
be incapable of conflicting with the authority's interests or of creating an
impression of the kind set out in paragraph 7a) above. Examples:

i)  An employee wants to carry out building work to his/her home. It requires
planning permission. He/she uses a planning consultant to apply for
planning permission on his/her behalf. He/she should declare a non-
financial interest.

i) The same applies with respect to applications under the Building
Regulations.

iii) An employee is an ordinary member of a club which requires a licence
from the Council. No declarable non-financial interest arises. The officer
concerned should not grant that licence and the application should be
considered by another officer.

iv) An employee is a committee member of a club which requires a licence
from the Council. He/she should declare a non-financial interest. The
officer concerned should not grant that licence and the application should
be considered by another officer.

v) The child of an employee is the secretary of a voluntary playgroup seeking
grant aid from the Council. He/she should declare a non-financial interest
and record his/her interest in the application. The officer concerned should
not authorise the grant and the application should be considered by
another officer.

vi) An employee writes a letter of objection to a neighbour's planning
application. He should declare a non-financial interest. The Code of
Planning Conduct and Practice applies to the application. The officer
concerned should not grant the application and not take part in the
consideration of the application.

c) An officer must declare to an appropriate manager any financial interest which
could conflict with the Council’s interests.

d) An officer must declare to an appropriate manager membership of any
organisation not open to the public without formal membership and
commitment or allegiance and which has secrecy about rules or membership
or conduct.

e) Any manager to whom an interest is declared must report the same to his or
her chief officer who will refer the declaration to the Deputy Chief Executive
who will record that determination in writing in a file kept for that purpose.

8. Equality and Diversity Issues

All officers should ensure that policies relating to equality and diversity issues as
adopted by the Council are complied with in addition to the requirements of the
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law. All members of the community, customers and other employees have a right
to be treated with fairness and equity.

9. Separation of Roles During Tendering

a) Officers involved in the tendering process and dealing with contractors should
be aware that, where appropriate, the client and contractor roles within the
Council will be formally separated. Senior officers who have both a client and
contractor responsibility must be aware of the need for accountability and
openness.

b) Officers in contractor or client units must exercise fairness and impartiality
when dealing with all customers, suppliers or other contractors and sub-
contractors.

c) Officers who are privy to confidential information on tender or costs for either
internal or external contractors should not disclose that information to any
unauthorised party or organisation.

d) Officers contemplating a management buyout or submitting and ‘in-house
tender’ should, as soon as they have formed a definite intent, inform the
appropriate manager and withdraw from the contract awarding processes.

e) Officers should ensure that no favour is shown to current or recent former
employees or their partners, close relatives or associates in awarding
contracts to businesses run by them or employing them in a senior or relevant
managerial capacity.

f) An officer should inform the Chief Executive in confidence if he or she has any
intention to tender for any particular contract

10. Corruption

It is a serious criminal offence for an employee corruptly to receive or give any gift,
loan, fee, reward or advantage for doing, or not doing, anything or showing favour,
or disfavour, to any person in his/her official capacity.

Any allegation of corruption or impropriety will be investigated. The Council will
seek to ensure that all corrupt or improper practices or acts are avoided and dealt
with properly and appropriately if they occur. The Council seeks to maintain the
highest possible standard of conduct in all its dealings and activities by all of its
staff. The disciplinary procedure will be invoked when appropriate and if a criminal
offence appears to have occurred, the matter will be referred to the police.

11. Use of Financial Resources

Officers must ensure that they use public funds entrusted to them in a responsible
and lawful manner. They should strive to ensure value for money to the local
community and to avoid any legal challenge to the authority.

12. Hospitality

a) Officers should only accept offers of hospitality if there is a genuine need to
impart information or represent the local authority in the community. Offers to
attend purely social or sporting functions should be accepted only when these

Eden District Council Constitution — DRAFT April 2017 213



are part of the life of the community or where the authority should be seen to
be represented. They should be properly authorised and recorded.

b) When hospitality has to be declined those making the offer should be
courteously but firmly informed of the procedures and standards operating
within the authority.

c) Any gift or hospitality which is offered, whether accepted or refused, with a
value of over £10 must be recorded in a register maintained by the Internal
Audit Section. It is the responsibility of the individual concerned to ensure that
the correct registration is made. The value of £10 will be considered annually
by Internal Audit for appropriateness.

d) When receiving authorised hospitality employees should be particularly
sensitive as to its timing in relation to decisions which the authority may be
taking affecting those providing the hospitality.

e) Acceptance by employees of hospitality through attendance at relevant
conferences and courses is acceptable where it is clear the hospitality is
corporate rather than personal, where the authority gives consent in advance
and where the authority is satisfied that any purchasing decisions are not
compromised. Where visits to inspect equipment are required, employees
should ensure that the authority meets the cost of such visits to avoid
jeopardising the integrity of subsequent purchasing decisions.

13. Sponsorship - Giving and Receiving

a) Where an outside organisation wishes to sponsor or is seeking to sponsor a
Council activity, whether by invitation, tender, negotiation or voluntary, the
basic conventions concerning acceptance of gifts or hospitality apply.
Particular care must be taken when dealing with contractors or potential
contractors.

b) Where the Council wishes to sponsor an event or service neither an employee
nor any partner, spouse or relative must benefit from such sponsorship in a
direct way without there being full disclosure to an appropriate manager of any
such interest. Similarly, where the Council through sponsorship or grant aid
gives support in the community, Officers should ensure that impartial advice is
given and that there is no conflict of interest involved.
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Code of Planning Conduct and Practice
Page No
Introduction
The Roles and Conduct of Members and Officers
Declaration and Registration of Interests

Development Proposals in which Members or Certain Officers
have an Interest

Development Proposed by the District Council
Lobbying of and by Members

Discussions and Negotiations Concerning Applications,
Including Pre and Post Applications Discussions

Planning Obligations
Publicity About Applications
Liaison with Parish Councils and Parish Meetings

Public Meetings and Attendance at Meetings of
Parish Councils

Officer Reports to Committee

Public Hearings at Planning Committee
Photographing Proposals and Visual Presentation
Decisions Contrary to Officer Recommendation
Committee Site Visits

Planning Committee Following Site Visits

Review of Decisions
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D Code of Planning Conduct and Practice
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E Protocol on Member/Officer Relations
1. Introduction

This protocol reflects the recommendations for the Committee on Standards in Public
Life in relation to standards of conduct in local government. The protocol should be
read in conjunction with the Member and Officer Codes of Conduct set out above.

2. Principles Underlying Member-Officer Relations

This protocol is not comprehensive to all the circumstances facing Members and
officers. It is therefore founded on the following principles:

1) all officers are employed by, and accountable to, the local authority as a whole;

2) officers are responsible for day-to day managerial and operational decision within
the local authority and will provide support to all Members in their several roles;

3) a Member should not do anything which is likely to compromise the impartiality of
those who work for, or on behalf of, the authority;

4) advice provided by officers to Members must be confined to Council business;

5) relationships with a particular Political Group should not be such as to create
public suspicion that an officer favours that Group above others;

6) advice to political groups must be given in such a way as to avoid compromising
an officer’s political neutrality;

7) officers’ political restrictions must be respected at all times; and

8) Members and officers should observe reasonable standards of mutual courtesy
and respect, and neither should seek to take unfair advantage of their position in
any circumstances.

3. Roles of Members

The role of Members is:

—

To be the advocate of their communities.

N

To be the ultimate policy-makers.

~ W

)
)
) To contribute to the good governance of the area.
) To act as an advocate for constituents.

)

5) To balance different interests identified with the ward and represent the ward as a

whole.
6) To maintain the highest standards of conduct and ethics.
7) To be involved in decision making.
4. Roles of Officers

The role of an officer is to advise on and implement decisions of the Council or to
make delegated decisions within the policy set by Council.
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5. Member/Officer Communication

Members and officers should have regard to the differing roles of officers and
Members when communicating.

In the case of officers, Members should communicate with officers at the appropriate
level, and in the appropriate manner. Contact by e-mail is encouraged and the
preferred method of contact. If communication cannot be made by e-mail contact
should be made by letter or telephone. Normally a Member should contact the
appropriate chief officer or a Senior Manager.

In the case of Members, officers should ensure that the relevant lead Member is kept
informed, through senior management and the relevant Chief Officer, of matters
concerning their area of responsibility.

6. Advice to Political Groups/Independent Members

There is now statutory recognition for party groups. Groups and unattached
independent Members giving preliminary consideration to items of business on the
agenda of the Council’'s meetings, shall be entitled to officer advice in the course of
their deliberations.

Officer support can take the form of a briefing meeting to attendance at full Group
meetings. Whilst in practice such officer support is likely to be in most demand for the
controlling Group, such support is available to all groups and individual Members
within reason.

In these circumstances:

1) Officer support must not extend beyond providing information and advice in
relation to matters of Council business. Officers must not be involved in advising
on matters of Group business. To observe this distinction, officers will not be
present at meetings, or parts of meetings, when matters of Group business are to
be discussed.

2) Group meetings, or similarly with individual Members, whilst they may form part of
the preliminaries to council decision-making, cannot make decisions on behalf of
the Council. Conclusions reached at such meetings do not rank as Council
decisions. It is essential that they are not interpreted or acted upon as such.

3) Where officers may provide information and advice to a Group meeting in relation
to a matter of Council business, this is not a substitute for providing all necessary
information and advice to the relevant meeting of the Council when the matter is
considered.

4) Officers will not attend Group meetings where there are persons present who are
not Members or officers of the Authority. Attendance at Group meetings by an
officer will be subject to the prior approval of the Chief Executive.

5) Officers must respect the confidentiality of any Group or individual Member
discussion at which they are present. They should not relay the content of any
such discussion to another Group or individual Member.

Eden District Council Constitution — DRAFT April 2017 218



6) Any cases of difficulty or uncertainty should be raised with the Chief Executive
who will discuss them with the relevant Group Leaders or individual Member.

7. Support Services to Members and Political Groups

The Council provides support services (including IT equipment, photocopying, typing
and meeting rooms) to Members to assist them in discharging their roles as Members.
They should never be used in connection with party political or campaigning activity or
for private purposes.

8. Members’ Access to Information and to Council Documents

A Member may approach any Department to provide him/her with such information,
explanation and advice, as he/she may reasonably need, in order to assist him/her in
discharging his/her role as a Member of the Council. This can range from a request for
general information about some aspect of a Department’s activities to a request for
specific information on behalf of a constituent.

A Member has a statutory right to inspect any Council document which contains
material relating to any business which is to be transacted at a Council or committee
meeting. This right applies irrespective of whether the Member is a member of the
committee concerned and extends not only to reports which are to be submitted to the
meeting, but also to any relevant background papers. This right does not, however,
apply to documents relating to certain items which may appear on the confidential
agenda for meetings ie in Part 2. The items in questions are those which contain
exempt information relating to the financial or business affairs of any person and the
proposed service of a notice (grounds 3 and 6). A member should not do anything or
require officers to do anything which infringes the Data Protection Act or any statute.

Additionally, a Member has a right to inspect Council documents so far as his/her
access to the documents is reasonably necessary to enable the Member properly to
perform his/her duties as a Member of the Council. This principle is commonly referred
to as the ‘need to know’ principle.

The ‘need to know’ must be demonstrated. A Member has no right to ‘a roving
commission’ to examine documents of the Council. Curiosity is not sufficient. The
crucial question is the determination of the ‘need to know’. This question must initially
be determined by the particular chief officer whose Department holds the document in
question (with advice from the Deputy Chief ExecutiveDirector-of Corporate-and-Legal
ServicesGeovernanee if necessary). In the event of any dispute the decision of the
Chief Executive is final.

The term ‘Council Document’ is broad and can include any document produced by the
resources of the Council, it will not include items relating to the internal workings of a
Group. In the case of doubt advice should be sought from the Deputy Chief
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Any Council information provided to a Member must only be used by the Member for
the purpose for which it was provided ie in connection with the proper performance of
the Member’s duties as a Member of the Council and not for any private or personal
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reason not connected with the business of the Council, nor for any personal cause or
campaign outside the business of the Council.

Independent members on the Committee with responsibility for Standards Issues and
a co-opted member of any committee have the same right to information and
assistance from officers as elected Members of the Committee or other committee in
relation to the functions of those committees of which he/she is a member.

The Freedom of Information Act enables people to have access to information held by
the Council with some exceptions. Any rights a Member may have under this Act will
be in addition to the rights of access he/she otherwise has.

9. Officer/Leader/Chairman Relationships

There will be a close working relationship between the Chief Executive and the Leader
of the Council. A similar close working relationship will develop between the chief
officers and lead officers and the executive portfolio holders and Committee
Chairmen. There are and will be formal and informal meetings with a portfolio holder
which will be attended by officers. Informal meetings are intended to inform and
update the portfolio holder and brief him/her on matters. No decisions may be taken at
an informal meeting. Decisions may only be taken at formal meetings. Portfolio
holders and officers should be mindful that the decision making must be open and
transparent.

A portfolio holder’s principal relationship will be with his/her identified lead officer. The
portfolio holder will be expected to have a constructive working relationship with other
officers. Relationships between Members and officers should never be allowed to
become so close, or appear to be so close, as to bring into question the officer’s ability
to deal impartially with other Members and any political Group.

Lead Officers must ensure that portfolio holders and chairs are kept informed of
matters within their spheres of responsibility. The purpose of this is to ensure that the
portfolio holder or chair is aware of a matter which may be raised formally at a meeting
or of any issue which is of significance. Responses to councillors on matters they have
raised should be copied to the relevant portfolio holder or Chair of a standing
committee unless:

1) The matter is a confidential one; or
2) It relates to casework.

Confidential Information

Officers should maintain the confidentiality of information which is given to them in
confidence by a Member and not disclose it to a third party unless it would be
improper to do so because of, for example, some alleged illegality. (The Monitoring
Officer is able to advise on any such instance)

Whilst the Executive Members and Chairmen will routinely be consulted as part of the
process of drawing up the agenda for a meeting, in some situations a chief officer will
be under a duty to submit a report on a particular matter. A chief officer will always be
responsible for the contents of any report submitted in his/her name. Any issues
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10.

11.

12.

13.

arising should be referred to the Chief Executive for resolution in conjunction with the
relevant Chairman, and with the benefit of advice from the Directorof Corporate-and

Legal-ServicesDeputy Chief Executive if appropriate.

Whilst officers should always seek to assist the Executive Members and Committee
Chairman, they should always do so within the scope of their delegation, and are
accountable to their chief officer. They should never go beyond the scope of the
authority they have been given by their chief officer.

The Chief Executive

The Chief Executive is an employee of the Council as a whole and his/her overriding
responsibility is to the Council and not to any Group or individual Member.

The political neutrality of the Chief Executive should be respected by everyone.
All Members of the Council have a right of access to the Chief Executive.

The Chief Executive will not discuss with any other Group or individual Member, the
content of confidential discussion with any Group or non group member, unless
consent has been specifically given by the Leader of the Group or non group member
concerned.

Correspondence

Generally, correspondence between an individual Member and an officer should not
normally be copied (by the officer) to any other Member, except at the discretion of the
Chief Executive where necessary for the proper conduct of business. Where,
exceptionally, it is necessary to copy the correspondence to another Member, this
should be made clear to the original Member. However, the chair of a standing
committee or a portfolio holder should be kept informed of matters which may affect or
be relevant to his/her responsibilities as set out in paragraph 9.

Official letters on behalf of the Council should normally be sent out in the name of the
appropriate officer, rather than in the name of a member. It may be appropriate in
certain circumstances (eg representations to a Government Minister) for a letter to
appear in the name of a member, but this should be the exception rather than norm.
Letters which create obligations, deny or accept liability, or give instructions on behalf
of the Council should never be sent out in the name of a member.

Media Relations

Contact with the media on issues relating to the Council, or to Council business,
should be handled through the Communications Officer within the Communities
Department, after consultation, where practicable with the relevant Executive Member
or committee Chairman.

Members should not make individual approaches to the media to speak on behalf of
the Council. Where a Member does make an individual approach, he/she will be
responsible for any consequences and liability arising.

Involvement of Ward Members
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Members are elected to represent their constituents. The intention is that Members
appropriately engage fully with their constituents and obtain their views with the
intention of feeding this into the Council’s activities.

Whenever a public meeting is organised by the Council to consider a local issue, all
the Members representing the ward or wards affected should be invited to attend the
meeting. Similarly whenever the Council undertakes any form of consultative exercise
on a local issue, the ward members should be notified at the outset of the exercise.

14. Personal Relationships

An officer who is personally connected or related to any Member should notify his or
her chief officer in writing.

No Member or officer should allow any personal connection or relationship with
another Member or officer to affect the performance of his or her official responsibility,
or the taking of any action or decision by or on behalf of the Council. This includes for
example any relative, friend or associate (as defined within the Code of Local
Government conduct). Members and officers should always consider how such a
relationship or connection would be likely to be regarded by anyone outside the
Council, or by another Member or officer and avoid creating any impression of bias or
unfairness.
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F. Filming, Photography, Recording and Use of Social
Networking at Council Meetings Policy

While a meeting is open to the public, any person attending the meeting for the purposes of
reporting the proceedings is, so far as practicable, to be afforded reasonable facilities for
taking their report.’

The taking of reports by filming, sound recordings, photography or by the use of social
media is enabled and permitted at Eden District Council meetings which are open to the
public, providing that any such activity does not disrupt the proceedings.

The meetings at which the public may take reports include all meetings including full
Council, the Executive, Scrutiny Co-ordinating Board and Scrutiny Panels and Planning and
Licensing Committees. Recording is not permitted at portfolio holder meetings or any
meetings which are not open to the public. Reports by any member of the public may not be
taken during private Council meetings which is for the discussion of confidential items and
from which the public have been excluded.

Council Members and officers should expect to be filmed, sound recorded or photographed
or to have their comments reported via social media or blogging or other means during
meetings open to the public.

A Chairman of a meeting has a discretion to terminate or suspend a meeting if, in his or her
opinion, continuing to do so would be disruptive.

The circumstances in which termination or suspension might occur could include:

o Public disturbance or suspension of the meeting in accordance with Rules 21 or 22
of the Rules of Procedure

« Where itis considered that continued recording/photography/filming/webcasting
might infringe the rights of any individual

« When the Chairman considers that a defamatory statement has been made

In allowing the recording of meetings, the Council asks those recording proceedings not to
edit the film/recording/photographs in a way that could lead to misinterpretation of the
proceedings, or infringe the core values of the Council. This includes refraining from editing
an image or views expressed in a way that may ridicule, or show a lack of respect towards
anyone being photographed/fiimed/recorded.

The following rules must be observed:

o Filming of children under the age of 18 who are taking part or attending Council
meetings is not permitted without the consent of their parent/quardian.

o Persons who do not wish to be filmed, sound recorded or photographed will then
have the opportunity to relocate to the public gallery (where they will not be
recorded) or to leave the meeting if they so wish.

+« Members of the public speaking officially (asking tabled questions) at a meeting who
have informed the Chairman that they do not wish to be filmed, sound recorded or
photographed must not be filmed, sound recorded or photographed by any persons

present.
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« Filming, sound recording or photography of the public gallery is not permitted. This is
to allow those who actively object to being recorded to attend the meeting.

« Any person taking reports must be courteous and respectful to others present at all
times, including Members and officers of the Council, the press and other members
of the public.

o Electronic devices used for taking reports such as laptops, tablets, cameras or
mobile phones etc must not be audible during proceedings and should be placed on
‘silent’ settings.

« The use of flash photography or additional lighting will not be allowed unless this has
been discussed in advance of the meeting and agreement reached on how it can be
done without disrupting proceedings.

o Any person must remain silent whilst taking reports unless he or she is asked to
comment.

« Any person wishing to film, take sound recordings or photograph a Council meeting
which involves using large equipment or special arrangements or requirements
should contact the Council well in advance of the meeting to seek advice and
guidance. Please note that such requests will be subject to practical considerations
and the constraints of specific meeting rooms. This requirement is to prevent
proceedings from being disrupted and so that others attending the meeting can be
informed. At least twenty-four hours notice should be given of a request to use large
equipment or to make special arrangements.

« Any person intending film, take sound recordings or photograph a Council meeting
which involves using large equipment or special arrangements including the use of a
video camera and tripod must arrive at least one hour prior to the commencement of
the meeting unless the meeting is otherwise in use if her or she needs to set up and
test equipment in order to avoid disruption to proceedings.

o Video cameras and tripods must not be dismantled or removed until the public
meeting proceedings have been completed, unless otherwise permitted by the
Chairman.

« __Any filming with the use of a tripod must be carried out from a vantage point
designated by the Council. Persons filming, taking sound recordings or
photographing must remain at the vantage point for the duration of the public
meeting and may not move around the room to record proceedings.

o Filming using video cameras, mobile phones, tablets, laptops or other devices must
be carried out in such a way as to ensure the viewing of proceedings by others
present is not obscured at any time.

« Any person wishing to take reports must provide their own equipment for the
purposes of doing (equipment will not be provided by the Council).

e The Council does not accept any responsibility for the damage or loss of any
equipment or device used for the taking of reports.

o Wifiis provided for use by the public in the Council Chamber.
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Part 6
Members’ Allowances Scheme

Eden District Council Constitution — DRAFT April 2017 225



Part 7

Management Structure
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Insert new structure chart

The Management Team
The Management Team of the Authority comprises:
The Chief Executive

The Director of Finance

The Deputy Chief Executive as Director of Corporate-and-Legal ServicesGovernance

and Assistant Directors Environmental Services, Technical Services and
Organisational Development

The Communities Director

1. The Chief Executive

The Chief Executive has responsibility for overall management of the Authority, its
vision and strategy. He is the Head of the Paid Service.

The Assistant Directors of Environmental Services and Technical Services report to
the Chief Executive.

2. The Department of Finance

The Director of Finance has responsibility for this department, which is organised into
three sections as follows:

a) Revenues and Benefits;

b) Financial Services;

c) ICT Services (arranged in conjunction with South Lakeland District Council;
d) Customer Services and the Contact Centre.

The department provides a mix of support services and front line services. The main
support services are Internal Audit, Financial Advice and Accountancy, Insurance and
Risk Management, Payroll, Treasury Management, Creditors, Sundry Debtors,
Cashiers, and ICT services, Customer Services, administrative support and the Contact
Centre. The main front line services for this department are the Contact Centre,
Housing and Council Tax Benefits, Council Tax and Business Rates.

3. The Department of Governance

The Deputy Chief Executive Birector is the Returning Officer for Elections-and

deputisesfor-the-ChiefExecutive. The Direetor-ofDeputy Chief Executive Cerperate
and-Legal-ServicesGovernance has responsibility for this department, which is
organised into three sections as follows:

a) Legal Services;

| b) Property-and ContractsCommercial Services; and
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c¢) Human-ResourcesOrganisational Development.

The department provides a range of services including: the support to the Scrutiny
functions and democratic services; the provision of legal advice and representation to
Members and client services; the provision of the Council’s licensing-and-land-charges
services; the arrangement of national and local elections; personnel functions or human
resources, health and safety, training, recruitment and retention;-engineering, drainage;
car parking, contracted service for refuse collection, street cleansing, grounds
maintenance-and-building-cleaning, land management and buildings, economic
development, town centres and markets, tourism and museums, commercial activity,
income generation and management of the New Squares development.

d) Planning Services;

Planning Services encompasses planning policy which involves setting the planning
policy framework for the district and managing building conservation policy and tree
services, and developing management; dealing with planning applications and
approvals, enforcement, and building regulation services.

The Section is incorporated within the Technical Services division.
4

4. CommunitiesTechnical Services;

The division is headed by an Assistant Director.

This section includes contract management, car parking, land charges, corporate health

and safety, facilities management, leisure services including communities, equalities
and the community safety partnership.

2

3. 5. Environmental Services.

Environmental Services - This section includes; food safety, health and safety
enforcement, environmental pollution, dog warden, pest control, housing, including

grants, private housing conditions and enforcement, homelessness and social housing
services.
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