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Report No: CD14/17

Eden District Council

Council
9 March 2017

Devolution – Transfer of Musgrave Monument, Cornmarket 
Bandstand, War Memorials, Bus shelters and Benches to 

Penrith Town Council

Reporting Officer: Assistant Director Technical Services

Responsible Portfolio: Services

1 Purpose of Report

1.1 To agree the details of the transfer of assets to Penrith Town Council.

2 Recommendation:
1. That the ownership, management and running of the Musgrave Monument, Bus 

shelters in Penrith, War memorial in St Andrews churchyard and the two plaques 
inside St Andrews churchyard, Cornmarket Bandstand, benches and public 
seats in Penrith (excluding those on the Council’s land) be transferred to Penrith 
Town Council.

2. That the Deputy Chief Executive be given delegated authority to determine the 
detailed terms of such transfer having regard to the methodology set out in 
paragraph 3.5 of this report.

3. That the controllable budget costs are paid as a grant to the Town Council as 
stated in paragraph 3.5 of this report.

4. That the Assistant Director Technical Services is given delegated authority to 
agree arrangements for any maintenance of the assets prior to transfer where 
the costs can be met from existing budgets.

5 That approval be given to the Deputy Chief Executive and the Assistant Director 
Technical Services being given authority to consider the scope for the transfer of 
the following landholdings to Penrith Town Council and to conduct associated 
preliminary discussions with the Town Council. 

a) Play Areas at Bowscar, Gilwilly Recreation Field, High Carleton, Milton 
Street, Pategill Road. Pennine Way and Wetheriggs Lane;

b) Coronation Gardens;

c) Public Toilets at Little Dockray and Sandgate.



2

3 Report Details

Tranche 1 assets

3.1 On 18 February 2016 Council considered report CLS8/16 of the Director of 
Corporate and Legal Services and accepted the recommendation to 
commence research and negotiations with Penrith Town Council with a view 
to handing over the control, management and running of various assets, 
including:

 The Town Clock – (the Musgrave Monument)
 Bus Shelters in Penrith
 War Memorial in St Andrew's Churchyard and two plaques inside St 

Andrew's Church
 Benches and Public Seats in Penrith(excluding those within Penrith 

Cemetery and Castle Park)
 Cornmarket Bandstand

3.2 Ongoing discussion have taken place between both Councils as part of the 
Local Delivery of Services Project.

3.3 In relation to the transfer of assets the Town Council wishes to ensure that 
the assets are transferred in a reasonable condition.  In respect of any 
necessary works to such assets consideration could be given to the payment 
of commuted sums to address their concerns or undertaking the 
maintenance work. Officers will jointly with Town Council officers inspect the 
assets prior to handover and determine any reasonable maintenance 
requirements.

3.4 In relation to the assets listed in this report, the Town Council has confirmed 
informally it would wish to consider on an asset by asset basis any 
continuation  with current arrangement for the period up to 31 March 2018 at 
least, with the District Council providing the same professional support and 
contract monitoring that it provides now through its staff and also with the 
Amey Contract for servicing and maintenance of the sites and chattels. 
Within this period, discussions could take place in a managed way about how 
things may, if appropriate, change after that date. 

3.5 Proposals for revenue budget provision for Penrith Town Council for those 
items listed in recommendation 1 are as follows:

 In respect of any assets that are transferred during the 2017/18 financial 
year 100% of the controllable budget costs be paid to the Town Council 
as grant  by the Council for that year;

 For 2018/19 financial year 75% of the sum agreed for 2017/18 for that 
asset be paid to the Town Council as grant.

 For subsequent years the maintenance costs to be borne by the District 
Council would reduce to 50% of the sum agreed for 2017/18 in 2019/20, 
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25% in 2020/21 and to zero for subsequent years. In each year the 
shortfall in funding would be borne by the Town Council.

Tranche  2 assets

3.6 The Town Council has also confirmed that it wishes to explore taking over 
the following at nominal consideration:

(a) Play Areas;

(b) Coronation Gardens; and

(c) Public Toilets

3.7 For the additional assets listed it is considered that the appropriate approach 
to this piece of work is as follows:

 Detailed information will be needed about the required reserved rights of 
access, easements, wayleaves and any other legal considerations in 
relation to each asset. The Deputy Chief Executive and Assistant 
Director Technical Services shall consider in conjunction with the 
relevant Portfolio Holder(s) the appropriate assets to transfer upon 
consideration of the above information;

 Any transfer of assets to take place by such method as is considered 
appropriate by the Deputy Chief Executive. In relation to the land assets 
the disposal could be by a freehold transfer or by way of a long lease. In 
each case the choice is largely determined by localised legal issues. In 
cases where the Council will be retaining a substantial amount of land 
nearby (known as retained land) then the District Council may choose to 
impose restrictive covenants upon a transfer of freehold land, which can 
control the use of the land and prevent the Town Council re-developing 
the land for alternative purposes. Some land may not have nearby 
retained land in which case suitable controls on future use can be 
secured by a long lease;

 In relation to these assets,  as some may require some upgrading an 
appropriate commuted sum could be handed to the Town Council to 
enable it to undertake that work;

 Agreement is reached for the provision of the contract management of 
the maintenance work for the duration of the payment scheme. 

4 Policy Framework

4.1 The Council has four corporate priorities which are:

 Decent Homes for All
 Strong Economy, Rich Environment
 Thriving Communities
 Quality Council
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4.2 This report meets thriving communities and Quality Council corporate 
priories.

5 Implications
5.1 Legal
5.1.1 Local authorities are given powers under the Local Government 1972 Act 

(“the 1972 Act”) to dispose of land in any manner they wish, including sale of 
their freehold interest, granting a lease or assigning any unexpired term on a 
lease, and the granting of easements. The only constraint is that a disposal 
must be for the best consideration reasonably obtainable (save for the grant 
of short tenancies) unless the Secretary of State consents to the disposal.

5.1.2 Recommendations 1 to 4 within this report do not  constitute a transfer at an 
undervalue as Walton Goodland valuations carried out in April 2015 list the 
relevant  assets are listed as having nominal value.  

5.1.3 In respect of any future decisions that the Council may make in respect of the 
landholdings referred to in recommendation 5 of this report, certain of the 
landholdings would constitute a  transfer at an undervalue. The Government 
Circular 06/03: Local Government Act 1972 General Disposal Consent 
(England) 2003 disposal of land for less than the best consideration that can 
reasonably be obtained (“the General Disposal Consent”) sets out statutory 
guidance to local authorities about land disposal powers under sections 123 
and 127 of the Local Government Act 1972 ("the 1972 Act"). 

5.1.4 The Government Circular 06/03: Local Government Act 1972 General 
Disposal Consent (England) 2003 disposal of land for less than the best 
consideration that can reasonably be obtained (“the General Disposal 
Consent”) sets out statutory guidance to local authorities about land disposal 
powers under sections 123 and 127 of the Local Government Act 1972 ("the 
1972 Act"). The Consent removes the requirement for authorities to seek 
specific consent from the Secretary of State for any disposal of land where 
the difference between the unrestricted value of the interest to be disposed of 
and the consideration accepted.

5.1.5 Specific consent for disposal of land at an undervalue is not required for the 
disposal of any interest in land which the authority considers will help it to 
secure the promotion or improvement of the economic, social or 
environmental well-being of its area.

5.1.6 It is important to note that paragraph 9 of the General Disposal Consent 
states that “in determining whether or not to dispose of land for less than the 
best consideration reasonably obtainable, and whether or not any specific 
proposal to take such action falls within the terms of the Consent, the 
authority should ensure that it complies with normal and prudent commercial 
practices, including obtaining the view of a professionally qualified valuer as 
to the likely amount of the undervalue.”

5.1.7 Walton Goodland have carried out at five yearly valuation of the Council’s 
assets in accordance with the Royal Institute of Chartered Surveyors 
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standards effective from April 2015. This provides sufficient information to 
enable the land and assets to be valued and therefore upon a transfer at 
nominal consideration the level of any discount. It is for the Council as 
decision maker to weigh up the benefits to it in terms of social economic and 
environmental well-being compared to the financial loss to the Council in 
terms of foregone financial consideration.

5.1.8 Regarding the various land holdings each case will be different and heads of 
terms will differ from landholding to landholding dependent upon the issues 
arising out of each site.

5.1.9 The Walton Goodland valuations indicate the following values for the assets:

i) Play Areas at Bowscar, Gilwilly Recreation Field, High Carleton, Milton 
Street, Pategill Road, Pennine Way and Wetheriggs Lane (de minimis 
value);

ii) Coronation Gardens (de minimis value);

(iii) Public Toilets - The toilets at Castle Park are valued at £63,000, the 
toilets at Little Dockray are valued at £142,000. The toilets at Sandgate 
are valued at £42,850.

5.1.10 In implementing  the  process referred to within recommendation 5 , it will be 
necessary to research issues such as legal title, the ongoing maintenance 
and running costs and ensure adequate arrangements are put in place 
should there be an ongoing contract for the maintenance of any assets with 
the Council’s contractor. These will all be researched and any implications for 
the District and the Town Council fully resolved before any final decision is 
sought from members. The costs to the Council of the maintenance of the 
above sites will be established as part of a site by site appraisal:

5.1.11 The Council does not have documentary title to land on which both the Town 
Clock and the Cornmarket Bandstand are situated.  The Council has 
maintained and controlled the use of both structures and will transfer the 
interest it has in the structures. It will make a statutory declaration to that 
effect.

5.1.12 There may be potential implications in terms of Transfer of Undertakings 
(Protection of Employment) Regulations 2006 (“TUPE”) in that contractors 
who are carrying out work on the toilets or land or assets could be transferred 
with the land to the Town Council in the event that their contract of 
employment predominantly relates to work in relation to that land. These will 
be considered on a case by case basis and appropriate consultations will 
take place. 

5.2 Financial
5.2.1 Any decision to reduce or increase resources must be made within the 

context of the Council’s stated priorities, as set out in its Council Plan 2015-
19 as agreed at Council on 17 September 2015. 
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5.2.2 A transfer of responsibility for these assets would in due course save the 
Council in resources required for maintenance of the assets.

5.2.3 The ongoing annual costs to provide the services listed as stage 1 are:

Asset Annual revenue budget £

Musgrave monument £700

War memorial St Andrews churchyard 0

Plaques inside St Andrews churchyard 0

Cornmarket Bandstand £2020

Bus shelters in Penrith (7 no.) £1760

Benches and Public seats in Penrith 
(excluding cemetery, Castle Park, St 
Andrews and Penrith TIC). 45no.

£844

5.2.4 The cost of any determined transfer can be met within existing resources. 
Any land registry fees or other disbursements would be the responsibility of 
Penrith Town Council. Any transfer whether of freehold or grant of a lease 
would not accrue Stamp Duty Land Tax as it would be exempt if by gift of 
freehold or grant of a lease if no premium.

5.2.5 Currently whilst the sites and assets are in public ownership there are 
maintenance costs applicable. These maintenance costs arise out of the 
general maintenance contract with Amey. That contract runs until 5 April 
2022. To seek to withdraw that element of the contract would almost certainly 
involve penalty charges by Amey. A more attractive alternative would be to 
leave maintenance to be undertaken by Amey but to re-charge the Town 
Council for all or part of the cost with the latter to move to a position in which 
it would bear all the costs.  These will be established and reported to 
Members as part of the decision making process.

5.3 Equality and Diversity
5.3.1 The Council has to have regard to the elimination of unlawful discrimination 

and harassment and the promotion of equality under the Equality Act 2010 
and related statutes. 

5.3.2 There are no implications arising from this report
5.4 Environmental
5.4.1 The Council has to have due regard to conserving bio-diversity under the 

Natural Environment and Rural Communities Act 2006. 

5.4.2 There are no implications arising from this report
5.5 Crime and Disorder
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5.5.1 Under the Crime and Disorder Act 1998 the Council has to have regard to the 
need to reduce crime and disorder in exercising any of its functions. 

5.5.2 There are no implications arising from this report
5.6 Children
5.6.1 Under the Children Act 2004 the Council has to have regard to the need to 

safeguard and promote the welfare of children in the exercise of any of its 
functions. 

5.6.2 There are no implications arising from this report
5.7 Risk Management
5.7.1 Risk Management is a process whereby attempts are made to identify, 

actively control and reduce risk to protect the council. This covers not only 
the traditional areas of insurable risk but also the organisational risk that the 
council faces in undertaking all its activities.

5.7.2 The Council is seeking to devolve its assets to local Councils to ensure local 
discretionary services are protected.  If the project does not progress, the 
Council may have to consider discontinuing the services recommended for 
transfer

6 Reasons for decision/recommendation

6.1 The recommendation supports the Council’s Local Delivery of Services 
Project reported to Council on 16 July 2015 (Ref: CD55/15) and will allow 
Penrith Town Council to take on services and assets which are considered to 
be local to Penrith.

Jane Langston
Assistant Director Technical Services 

Governance Checks:

Background Papers: CLS8/16 Devolution of Services to Penrith Town Council and 
CLS37/16 Penrith Town Council, Transfer of assets.

Contact Officer: Jane Langston, Assistant Director Technical Services
Telephone Number: 01768 212448

Checked by or on behalf of the Chief Finance Officer 

Checked by or on behalf of the Monitoring Officer 


