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Report No G32/16

Eden District Council

Executive
1 November 2016

Request for Consent
Reporting Officer: Deputy Chief Executive

Responsible Portfolio: Economic Development

1 Purpose of Report

1.1 To consider the request for consent to let a unit in Penrith New Squares for 
office use.

2 Recommendation:

That the consent be formally approved subject to the receipt of a plan of action or 
strategy relating to the marketing and letting of the vacant units in the development.

3 Report Details

3.1 The Penrith New Squares development is let on a long lease to Sainsburys 
Supermarkets Ltd.  The lease, together with the original development 
agreement and a lettings policy set out, in some detail, the uses to which the 
units may be put and the ethos behind the development.  The lease, 
development agreement and lettings policy have been subject to some 
variation and amendment since they were originally made.

3.2 The lease, and the development agreement, require the Penrith New 
Squares development to be a retail-led mixed-use scheme.  The 
development has undergone some change since it was originally conceived.  
Originally, the area to the front of the Sainsburys store was intended to be 
developed for retail and residential use and in part for office purposes.  
Presently, this area is used for a hotel and car parking with an amenity area 
which is no longer incorporated within the lease.  Originally, there was 
intended to be an office block on the land which is a green area and has 
been effectively returned to the Council.  The lease, the development 
agreement and the lettings policy should be taken into account in determining 
whether consent should be given upon a request by the lessee for a 
particular use of a unit.

3.3 The lease requires Sainsburys to manage and maintain the development at 
all times as a retail-led mixed-use scheme in accordance with the principles 
of good estate management and in particular to be responsible for the repair 
and maintenance of the common parts, the car parking areas, the open areas 
and the premises.  The lease requires 90,884 sq feet to be used for A1, A2, 
A3, A4 or A5 uses.  It is provided that not more than 15% of the space should 
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be used for A2, A3, A4 or A5.  In addition, not more than 40% of any A1 use 
can be for white or bulky goods.  Any office use which falls within Class B1, 
was limited to the premises known as 6 Southend Terrace and the office 
block which was originally intended to be provided to the front of the store.

3.4 The uses which are set out are quite prescriptive or restrictive.  It may be that 
in the light of the passage of time and the changing nature of retail 
developments and indeed town centre uses that the documentation which 
governs the development should be reviewed and revised.  However, there is 
only a need, on the Council’s part, to do this in the light of and in response to 
a request from Sainsburys.

3.5 The application which the Council has received is to enable the use of the 
unit known as A1 for office purposes.  The draft lease to the prospective 
tenant, Highways England, would also enable the premises to be used for 
any B1 purpose.  The proposed use is not in accord with the original 
prescriptions and restrictions as it was intended that Unit A1 would be used 
for retail purposes of some kind.

3.6 It is also intended to enable users of the proposed office to have access to a 
number of car parking spaces on the first floor of the multi-storey car park 
adjacent to Sainsburys.  It is proposed that in the first two years following the 
grant of any lease that 60 spaces would be available which would reduce to 
40 spaces in the third and fourth years and to thirty spaces in the fifth year.  
The spaces would not be provided for any additional fee apart from the rent 
which is paid for the unit.

3.7 The prospective tenant intends to place external signage and cctv cameras 
together with security lighting on the external elevations of the building.  The 
prospective tenant would also wish the ability to share the premises with a 
group company or any Crown body.  The Council’s consent is requested for 
the group sharing, the external signage and the use of a number of spaces 
within the multi-storey car park.

3.8 The Council should also consider the lettings policy for the scheme in relation 
to the request.  The lettings policy requires:

 The development to incorporate an attractive, vibrant and balanced 
tenant mix and at all times that the developer will act in accordance with 
current good market practice, in accordance with the principles of good 
estate management and in the commercial interests of the 
development.

 All lettings to be subject to the Council’s consent which is not to be 
unreasonably withheld or delayed.  Where the consent of the Council is 
required the acceptability to the Council of the tenant or the proposed 
terms of the lettings should be based on what a reasonable and prudent 
investor would determine to be acceptable taking into account sound 
investment practice in the prevailing market conditions.

 Ordinarily that the developer should target achieving leases for an ideal 
term of fifteen years or more.  The developer will be allowed to lease 
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the units on a minimum of five years or more where such lease terms 
are considered reasonable in the light of prevailing market conditions or 
in the interests of good estate management.

 Tenants to be of sufficient financial standing to enable them to be able 
to apply with the covenants in the under leases.

 Units to be leased on a full open market rental basis although turnover 
rents may be permitted.

 All leases to be drawn upon standard institutional full repairing and 
insuring terms with service charge provisions.

 Certain uses to be prohibited including a licenced sex shop, motor 
vehicle dealerships, a tattoo parlour, body piercing, a betting shop and 
an amusement arcade.

 Certain uses, namely, an undertaker, a job centre, jewellery shops, 
pawn broking as a principal business, second hand clothing or goods 
and fast food uses should be controlled in terms of quality and quantity.

 A high quality retail scheme to be created which is let to a range of 
local, regional and national retailers offering a wide range of goods but 
on the basis that no greater than 40% of the total gross retail floor 
space of any unit will contain large domestic appliances, carpets and 
furniture.

3.9 The latest iteration of the lettings policy is stated to be a draft.  The 
developer, Sainsburys, is entitled to update the draft retail letting policy in 
response to evolving market conditions with and amendments being with the 
consent of the Council.

3.10 The terms of the lease do incorporate some restrictions on who can be a 
lessee of any unit.  The restrictions were imposed with a view to protecting 
the use and occupancy of shops in the north end of town.  The identity of the 
users was also reflective of the retail operations within the town at that time 
and include Woolworths and the Co-op.

The Consideration of the Application

3.11 It is evident that the proposed use is not for retail purposes.  The unit can be 
said to be a key or dominant site within the development.  Whilst 
consideration should be given to changing circumstances it is the case that 
the scheme should continue to be retail led and, at this stage at least, for the 
majority of uses to fall within the Use Classes Order A1 to A5.  However, the 
proposed use is reflective of a mixed-use scheme and an office use was 
originally anticipated as being incorporated within the overall development.

3.12 It is considered that the proposed use as an office is appropriate within a 
retail development and in a town centre although there would not be a wish 
for such uses to predominate to the detriment of the retail health of the town.  
It is considered that the proposed letting would meet the good estate 
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management concepts and the commercial interests of the development.  As 
Members are aware there are a number of vacant units in the development.  
The proposed use would enable a further unit to be used, add to the footfall 
in and around the town and enhance the vibrancy of the development.

3.13 The proposed lease term is for ten years and it is considered that this is an 
appropriate term given market conditions notwithstanding that it is less than 
the fifteen years which was ideally envisaged.  It is considered that the 
proposed under-lessee is of sound financial standing and that the proposed 
lease is at an open market rent and on a full repairing basis.  The proposed 
user and use is not prohibited under the various agreements which the 
Council has relating to the scheme.

3.14 It is considered that a group company or another Crown body would have 
similar status to Highways England and would be acceptable as an under-
lessee.  It is considered that such a body would have similar financial 
standing to the proposed under-lessee.

3.15 It can be expected that the under-lessee would require car parking facilities in 
connection with its use.  The car parking around the New Squares site and 
which is the control of Sainsburys is intended, principally, for use by those 
visiting the town centre.  There are discrete car parking areas for residents.  
There is also a provision whereby individuals can buy season tickets to park 
on the first floor of the multi-storey.  The surface car park adjacent to the 
store is well used during business hours.  It is understood that there tends to 
be spaces particularly on the first floor of the multi-storey car park during 
business hours.  It is considered that the grant of the car parking spaces 
should be restricted to the first floor of the multi-storey.  The car parking 
management scheme is subject to review between the representatives of the 
Council and Sainsburys and this review is overdue.  It may be that other 
measures will have to be adopted in the future should the use of the car 
parks prove to be more extensive in the future.  It is in the interests of all of 
the retail operators that there adequate car parking facilities for shoppers and 
visitors in reasonable proximity to the town and centre and Penrith New 
Squares.

3.16 The proposed external signage, cctv and security lighting should not detract 
from the development.

3.17 In the circumstances it is considered that consent should be given to the 
request.  However, there is a general concern about the number of vacant 
units which there are upon the development.  It is recognised that there has 
been particularly difficult trading conditions on the high streets and in town 
centres over recent years.  The uses which can be expected in town centres 
needs to be reconsidered and take account of changing circumstances not 
least in people’s shopping habits and use of town centre locations.  It is 
considered that it would be appropriate to request Sainsburys to review and 
revise its marketing strategy for the development to seek to secure a greater 
use of the vacant units.  This is considered to be necessary in order to 
protect what is effectively an investment for the Council and enable it to 
progress and grow.  
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4 Policy Framework

4.1 The Council has four corporate priorities which are:

 Decent Homes for All
 Strong Economy, Rich Environment
 Thriving Communities
 Quality Council

5 Implications
5.1 Legal
5.1.1 The legal implications are contained within the body of the report.  The 

Council has to consider the request in accordance with the agreed 
documentation and the bases and principles on which the development was 
approved.

5.2 Financial
5.2.1 Any decision to reduce or increase resources must be made within the 

context of the Council’s stated priorities, as set out in its Council Plan 2015-
19 as agreed at Council on 17 September 2015. 

5.2.2 It is in the Council’s interests that the development succeeds and progresses.  
Whilst the Council’s income is not dependent upon the units being let it is 
everyone’s interest that the scheme, insofar as practical, can be fully 
operational and effective for the benefit of the town and the district.  The 
Council’s costs in considering the request will be met by the developer.

5.3 Equality and Diversity
5.3.1 The Council has to have regard to the elimination of unlawful discrimination 

and harassment and the promotion of equality under the Equality Act 2010 
and related statutes.

5.3.2 There are no implications.
5.4 Environmental
5.4.1 The Council has to have due regard to conserving bio-diversity under the 

Natural Environment and Rural Communities Act 2006. 

5.4.2 There are no implications. 
5.5 Crime and Disorder
5.5.1 Under the Crime and Disorder Act 1998 the Council has to have regard to the 

need to reduce crime and disorder in exercising any of its functions. 

5.5.2 There are no implications.
5.6 Children
5.6.1 Under the Children Act 2004 the Council has to have regard to the need to 

safeguard and promote the welfare of children in the exercise of any of its 
functions. 

5.6.2 There are no implications.
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5.7 Risk Management
5.7.1 There are two aspects of risk in relation to this matter:  Firstly, the Council 

has to act in accordance with the development agreement, lease and lettings 
policy in order to avoid the risk of any successful challenge to its decisions.  
Secondly, the Council should seek to secure, insofar as it can, a successful 
retail scheme which is of value and benefit to the town and the district.  The 
apparent risks have been taken into account in compiling the report and 
identifying the proposed recommendations.

6 Reasons for decision/recommendation

6.1 To enable the request to be considered and determine what is considered to 
be the most appropriate way forward.

M Neal
Deputy Chief Executive

Governance Checks:

Background Papers: Development Agreement, Lease and the Draft Lettings Policy
Contact Officer: P G Foote
Telephone Number: 01768 212117

Checked by or on behalf of the Chief Finance Officer √
Checked by or on behalf of the Monitoring Officer √


