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Date of Committee: 16 September 2021 

Planning Application No: 21/0519 Date Received: 28 May 2020 

OS Grid Ref: NY 372989, 
521295 

Expiry Date: 23 July 2021 (time 

extension agreed for 24 
September 2021) 

Parish: Murton Ward: Warcop 

Application Type: Outline Permission, with approval sought for the access as art 
of this outline application, with all other matters reserved 

Proposal: Outline application for the erection of self-build affordable 
dwelling, with approval sought for access 

Location: Field Number 0434, Murton, Appleby, CA16 6LZ 

Applicant: Messrs M Wilkinson and M Harrison 

Agent: Mr Andrew Willison-Holt 

Case Officer: Andrew Clement 

Reason for Referral: Proposal has been called in on material planning grounds by 
the support of the Parish Council 
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1. Recommendation 

It is recommended that outline permission be REFUSED for the following reasons: 

1. The proposal is not located in an existing settlement comprised of a coherent 
group of three or more dwellings and is not a rural exception site for affordable 
housing. Furthermore, there is no evidenced affordable housing need for the 
applicants nor within the parish area, and the application has failed to investigate 
or evidence why the affordable home could not reasonably be provided 
elsewhere, either on an allocated site or on a site within one of the settlements 
listed in Local Plan Policy LS1. Therefore, the proposal fails to accord with Policy 
LS1 and Policy HS1 of the Eden Local Plan 2014-32, and is contrary to Section 5 
of the National Planning Policy Framework 2021, in particular paragraph 78 and 
79. 

2. The proposal involves the domestication of agricultural land and potential removal 
of a substantial length of important field boundary hedgerow, in an elevated and 
prominent location immediately west of the public highway within the North 
Pennines Area of Outstanding Natural Beauty. Great weight is given to 
conserving the landscape and scenic beauty within such areas, and the proposal 
fails to prevent visual intrusion to the landscape. The proposal fails to contribute 
to or enhance the natural environment, with the potential removal of the important 
hedgerow resulting in the loss of habitat and harm to the biodiversity value of the 
site. As such, the proposal is will neither conserve nor enhance the protected 
landscape and fails to achieve biodiversity net gain, contrary to the provisions of 
Policies ENV2 and ENV3 of the Eden Local Plan 2014-32 and the provisions of 
the National Planning Policy Framework, especially Paragraph 174, 176 and 179 
within Section 15. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This application seeks outline planning permission for the erection of a local occupancy 
dwelling, with approval sought for the sites vehicular access. Indicative plans have 
been submitted suggesting a detached dwellinghouse and garage outbuilding, however 
these are indicative only. 

2.1.2 The proposed vehicular access is sought for approval at outline stage. The amended 
proposal demonstrates the creation of a new access within an existing highway 
boundary hedgerow, with visibility splays to be provided where the hedge currently 
abuts the highway. There are no further details as to how this would be achieved at the 
site, of the ecological impacts of this sought access to be taken from the C3066 road, 
which is a single width C-class road of two way traffic at 30mph speed limit. 

2.2 Site Description 

2.2.1 The site that forms the subject of this application relates to a parcel of agricultural, 
greenfield land which has an existing agricultural access. The land is elevated above 
the highway to the west of the site, with an existing mature hedgerow along the east 
boundary of the site immediately along the roadside. The site is located within the 
North Pennines Area of Outstanding Natural Beauty. The site is recognised to have 
groundwater level either at or very near the ground surface, but is within Flood Zone 1. 
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2.2.2 The wider site contains a small cluster of agricultural buildings over 100 metres east of 
the site at a higher topography, although horses were grazing the field at the time of 
site visit. The south west corner of this field contains a previously permitted affordable 
dwellinghouse, known as Brackenbank View, which the applicants currently occupy. 
The site is almost equidistance between the smaller villages/hamlets of Murton and 
Hilton, separated by circa 450 metres and 750 metres of these smaller villages/hamlets 
respectively. The site is to the east of the C3066 road, a single width C-class road of 
two way traffic between these two villages/hamlets, which is understood to be a 30mph 
speed limit road. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority No objection subject to provision of 60 metre 
visibility splays and bound access surface 
treatment. 

Lead Local Flood Authority Surface water drainage outflow should not be 
greater than the already existing, with further 
details regarding foul and surface water drainage 
required through planning conditions. 

North Pennine AONB No observation received, however the response to 
preceding application detailed that this 
development would introduce a new domestic 
property into what is presently an open field just 
within the protected landscape. Though it would sit 
along a road with sporadic historic property 
development that might be described as a hamlet, 
all be it a widely distribute one, it is outside the 
envelope of the developed settlement of Murton. 
For this location, there will need to be a compelling 
case for further linear roadside development 
beyond the existing natural end formed by the two 
most northerly properties. It will therefore follow 
that a decision should be reached whether on 
balance the local occupancy build policy applies, 
sufficient to outweigh immediate local impact on the 
AONB. 
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3.2 Discretionary Consultees 

Consultee Response 

United Utilities No observation received, response to preceding 
application detailed no objection subject to drainage 
requirements meeting the hierarchy of drainage 
options, to be controlled through planning condition. 

Environmental Health No objection. 

Housing Officer The site is within an ‘other rural area’, however this 
property would not be part of a coherent group of 
three of more dwellings, contrary to policy HS1. 

4. Parish/Town Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Response 
No View 

Expressed 

Murton     

4.1 A response was received on the 19 May 2021 advising the Parish support the 
proposal, with no reason provided. However, a subsequent email response form the 
Parish received on 16 July 2021 contained the letter of community support from the 
Parish, with the reasons for support relating to the issues of aging population, second-
home ownership, and loss of local young people and families unable to acquire 
affordable long term accommodation. The response states the applicants both have 
strong community ties, one working as a local contractor and the other working from 
home, which the Parish considered to meet the local occupancy criteria. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
16 June 2021. 

No of Neighbours Consulted 2 No of letters of support 2 

No of Representations Received 3 No of neutral representations 0 

No of objection letters 0   

5.2 Letters of observation raised the following comments: 

 The location is within the open countryside, does not consist of infilling or rounding, 
and further development in the vicinity could continue without any natural limit all 
the way along the road to Murton. 

 Outline application cannot demonstrate that the proposal is outstanding or 
innovative architecture (NPPF criteria for isolated dwellings) due to the outline 
natural of the proposal with most matters reserved. 

5.3 Letters of support raised the following comments: 

 Keeping local people local must be a high priority in any community plan. 

 Applicant should be supported in their desire to raise a family within the village. 

 The proposed house is in an area where there are already houses very close by. 
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 The proposal will have no negative affect on local amenity of residences or 
villages. 

 Proposed design is in-keeping with other properties within the village. 

6. Relevant Planning History 

Application No Description Outcome 

21/0015 Outline application for new build local 
occupancy dwelling, with approval sought 
for access 

REFUSED on 17 
March 2021 

20/4087 Pre-Application sought informal officer 
advice for one self build dwelling on the 
site 

Advice provided 
25 August 2020 

11/0284 and 
12/0239 

Erection of self build affordable dwelling. 
Formation of new access and installation 
of septic tank and soakaway 

Approved 6 
January 2012 and 
18 May 2012 

08/0553 Agricultural building Approve 1 August 
2008 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-32) 

 LS1 Locational Strategy 

 DEV1 General Approach to New Development 

 DEV2 Water Management and Flood Risk 

 DEV3 Transport, Accessibility and Rights of Way 

 DEV5 Design of New Development 

 HS1 Affordable Housing 

 ENV1 Protection and Enhancement of the Natural Environment, Biodiversity and 
Geodiversity 

 ENV2 Protection and Enhancements of Landscapes and Trees 

 ENV3 The North Pennines Area of Outstanding Natural Beauty 

 ENV9 Other Forms of Pollution 

Supplementary Planning Documents: 

 Housing (2010 and 2020) 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 2. Achieving Sustainable Development 

 Chapter 4. Decision making 

 Chapter 5. Delivering a sufficient supply of homes 

 Chapter 9. Promoting sustainable transport 

 Chapter 12. Achieving well-designed places 

 Chapter 15. Conserving and enhancing the natural environment 

National Planning Practice Guidance (NPPG) 

National Model Design Code 
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North Pennines AONB Planning Guidelines 

North Pennines AONB Management Plan 

7.3 The policies and guidance detailed above are the most relevant policies relating to this 
application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Self and Custom Build 

 Landscape and Visual Impacts upon the Area of Outstanding Natural Beauty 

 Highway and Parking 

 Heritage Impacts 

 Ecology, Trees and Biodiversity 

 Residential Amenity 

 Land Contamination and Drainage 

8.2 Principle 

8.2.1 Policy LS1 of the Eden Local Plan sets the settlement hierarchy where the Council 
expects the focus for residential, employment and commercial provision. ‘In Other 
Rural Areas (outside the Key Hubs and Smaller Villages and Hamlets), new housing 
will be restricted to affordable housing, in an existing settlement comprised of a 
coherent group of three or more dwellings’. 

8.2.2 Policy DEV1 advises that the Council will always work proactively with applicants to 
find solutions which mean the proposals can be approved wherever possible, and to 
secure developments that improves economic, social and environmental conditions in 
the area. 

8.2.3 Policy DEV3 seeks to direct development to locations accessible by public transport, to 
ensure they provide safe and convenient access for pedestrians, cyclists and disabled 
people, whilst preventing development that would result in a severe impact in terms of 
road safety and increased traffic congestion. 

8.2.4 Policy DEV5 seeks to ensure that all new development is of an appropriately high 
quality design, which shows a clear understanding of the form and character of the 
locality. 

8.2.5 The application site sought for development is an agricultural field, with the proposed 
dwellinghouse located circa 450 metres from the centre of the small village of Murton 
to the north and 750 metres from Hilton to the south. The site is beyond the limit of any 
recognised smaller village/hamlet, located within the open countryside (defined as 
‘other rural area’ within the Eden Local Plan). The site does not form an infill nor 
rounding off site as required by Policies LS1 and HS2, and described in further detail in 
the Housing SPD 2020. The indicative dwelling is separate by circa 45 metres from the 
nearest residential dwellinghouse to the south, and over 315 metres from any building 
to the north, with no strong physical feature to be considered a rounding-off site, 
notwithstanding that the site is beyond the villages of both Murton circa 450 metres 
north and Hilton circa 750 metres to the south. 

8.2.6 Any future occupants of the site would be entirely dependent on private motor vehicle 
to access retail, leisure services, education, employment and other facilities, the 
closest of which are in Appleby-in-Westmorland over 3 miles drive distance from the 
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site. The site is considered to be in an unsustainable location for new residential 
development. The site access is sought off a narrow rural road, with no pavement, 
street lighting or even a grass verge to facilitate safe walking, and no bus service or 
any other sustainable transport options to access services or facilities, notwithstanding 
that the only services within the vicinity relate to a church and village hall. Whilst 
paragraph 79 of the NPPF promotes sustainable housing in rural areas for villages to 
thrive, the application site is not within any recognised village or settlement, this is not 
a sustainable location for residential development, and the only local services within 
the vicinity relate to a single church and village hall. 

8.2.7 The Local Plan and Policies LS1 and HS1 provide exemptions for affordable housing in 
‘other rural areas’, however this exemption only applies to sites within a coherent group 
of three or more existing dwellings, which does not apply to this proposal. The 
indicative location for the proposed dwelling is located over 45 metres north of 
Brackenbank View and approximately 56 metres from The Old Chapel, which are the 
two closest residential properties to the application site. Further to the south east of the 
site, beyond Brackenbank View and The Old Chapel, the Village Hall (not a 
dwellinghouse) and School House are located approximately 120 metres and 105 
metres from the site respectively, with intervening land used for agricultural and land 
containing horses, agricultural equipment and vehicles, along with overhead electricity 
infrastructure. The scattered pattern of buildings along the road are in pairs or singular, 
not a coherent group of three of more existing dwellinghouses as clearly stipulated 
within the policies relating to the locational strategy for development and affordable 
housing. In considering the policy requirements of Policy LS1 and HS1, the application 
site cannot be considered to be sited within a coherent group of three of more 
dwellings, as concurred in the assessment made by the Council’s Housing department. 

8.2.8 Notwithstanding the unsustainable location for residential development and failure to 
accord with the requirements for the locational strategy for development of suitable 
provision of affordable housing, the applicants of this proposal would be unable to 
occupy such an affordable dwellinghouse in any case. Information supplied by the 
Housing Officer concludes that this is an unsuitable location for an affordable 
dwellinghouse, but also provided a further response regarding the discounted sale and 
housing need registers for affordable dwellinghouse. The applicant currently resides 
within Murton Parish area, however, there are no residents within Murton Parish 
currently on either the discounted sale or housing need registers for affordable 
dwellinghouses. As such, there is no demand for affordable housing within the Parish 
itself, with no residents within Murton Parish on either register. Whilst the submitted 
Affordable Housing Statement details the local connections of the applicants intending 
to occupy the property, there is no evidence that the applicants are in affordable 
housing need nor that they would be eligible to occupy an affordable home as 
proposed. 

8.2.9 Paragraph 78 of the NPPF provides support for rural housing where this meets 
identified local needs. However, this should not be confused with individual’s desires 
for development, as planning permission runs with the land, and it is the rare exception 
to provide otherwise. Whilst the Parish are supportive of the proposal, this is primarily 
based on the individual circumstance and encouraging younger people to the village, 
neither of which would be controlled through this proposal. Details relating to the age 
and family status of the applicants is irrelevant in the determination of this application, 
as planning applications are assessed on the merits of the proposal, for development 
to occur in perpetuity with permanent impacts. The proposal details that the property is 
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for the applicants, however at present they would be ineligible to occupy such an 
affordable home, with no residents within Murton Parish area registered with the 
Council’s discounted sale and/or housing need homeseekers register. An affordable 
dwellinghouse would be controlled as local connection criteria for occupancy, and only 
for those that on the Council’s discounted sale and/or housing need homeseekers 
registers, and meet the financial requirements to be considered suitable for an 
affordable dwellinghouse within the Parish or those immediately neighbouring. 
Restrictions to any future occupant’s age, marital or family status would clearly fail to 
meet the requirements of a planning condition, as would a personal consent as these 
should be avoided. This is notwithstanding the fact that the applicants are not currently 
applicable to occupy an affordable dwellinghouse in any case, emphasising the 
irrelevance of the personal circumstance of applicants, whom cannot be bound occupy 
or even construct any approved development themselves. 

8.2.10 Notwithstanding this conflict within the proposal, an affordable home would be required 
to remain affordable in perpetuity. The complete lack of demand for affordable homes 
within the existing parish area, and incredible low demand within neighbouring parishes 
other than Appleby-in-Westmorland, calls into serious question as to whether there 
would be any eligible occupants whom would wish to occupy an affordable home in 
such a location. The application site is 45 metres of an existing affordable home, and 
whilst this is currently occupied and yet to come onto the market since construction, it 
is questionable as to whether there is demand for two such properties in such a 
location, with no sustainable access to employment, education, retail or services. Two 
affordable homes currently advertised in Kirkby Stephen, within 9 miles of the 
application site, have been broadened to the wider Cumbria area due to a lack of 
demand for such affordable homes more locally to these properties. The proposal has 
failed to evidence a local demand for an additional affordable home in this location, and 
has provided no reasons as to why the affordable home could not reasonably be 
provided elsewhere, either on an allocated site or on a site within one of the 
settlements listed in Local Plan Policy LS1. There are 4 allocated housing sites in 
Appleby-in-Westmorland, and this is where the greatest demand is locally for 
affordable homes, and would be a far more sustainable and suitable site for affordable 
housing. Within 3 miles of the application site, an affordable apartment is currently 
advertised for sale, in addition to a further 3 residential properties valued at £135k or 
less, and four more prices £160k to £180k, all within Appleby-in-Westmorland, the 
directly adjoining parish area to Murton Parish. 

8.2.11 The locational strategy for development is fundamental to achieving sustainable 
development, directing new development and housing to locations with existing 
services, facilities and employment, so that these are sustainably accessible within 
these settlements. Whilst it is appreciated that Murton Parish Council encourages the 
delivery of new housing within the parish, such development should be directed to infill 
and rounding off sites within the villages/hamlets of Murton and Hilton, or alternatively 
the Parish may wish to progress a Neighbourhood Plan identifying sites suitable for 
local connection occupancy housing. However, a plan-led approach is taken to the 
lawful determination of planning applications, with NPPF paragraph 15 stating that ‘The 
planning system should be genuinely plan-led’. The application site location outside of 
any recognised town, key hub, village or hamlet, and the proposal being outside of a 
coherent group of three or more dwellinghouses to achieve the exemptions to 
affordable housing in such ‘other rural areas’ outside of any recognised settlement. As 
such, the application is considered to be contrary to Policies LS1, HS1 and HS2 of the 
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Local Plan, and Section 5 of the NPPF. The principle of development of a 
dwellinghouse in this location is considered to be unacceptable. 

8.3 Self and Custom Build 

8.3.1 This proposal is for outline consent for a single dwellinghouse, with matters of 
appearance, layout and scale reserved from this proposal. Whilst the applicants would 
not be applicable to occupy such an affordable dwelling due to occupation restricted to 
those on the discounted sale and/or housing need homeseekers registers, given this is 
outline consent for a single dwellinghouse, this would likely be a Self-Build and Custom 
House build house designed by whomever developed the land for their initial 
occupation. However, there is no provision within the Local Plan to allow self-build and 
custom build houses in the countryside beyond the settlements and coherent group of 
three or more dwellinghouses, such as is the case with this application site. 

8.3.2 The Self-build and Custom Housebuilding Act 2015 places a duty on Authorities to 
grant enough suitable permissions on serviced plots to meet the need set out in the 
self-build register, for each year, within 3 years. Self-build and Custom build housing is 
defined as housing built by an individual, a group of individuals, or persons working 
with or for them, to be occupied by that individual. Such housing can be either market 
or affordable housing. 

8.3.3 Eden District Council has been able to demonstrate sufficient self-build permissions to 
meet the registered demand, since the end of the first register base period. The 
legislation requires that all authorities must have granted sufficient planning consents 
for enough serviced plots, which are suitable for self and custom build to meet the 
demand for the period (demand is measured by the number of people joining the 
Council’s Self Build and Custom Build Housing Register). 

8.3.4 Eden District Council granted planning permission for sufficient properties within the 
register base period which fulfil the requirements of self and custom build development. 
The latest figures reported on 30 October 2020 marks four years since the end of the 
first register base period. The legislation requires that all authorities must have granted 
sufficient planning consents for enough serviced plots, which are suitable for self and 
custom build to meet the demand from the register. Between the 1st April 2016 and the 
30th October 2020, Eden District Council received 111 applicants for entry onto its 
register. In response to this demand, Eden District Council has granted planning 
permission for 163 confirmed self and custom build dwellings in the period 1 April 2016 
to 30 October 2020.The Council has therefore, met and exceeded the requirements of 
the legislation by having sufficient self-build permissions to meet the registered 
demand for the preceding couple of years. 

8.3.5 Whilst the requirement for providing self-build and custom build housing is 
acknowledged, such developments must be in accordance with the policies of the 
Local Plan as a whole. The requirement to provide self-build developments does not 
attract such overriding weight that it should outweigh fundamental spatial planning 
policies directing where the Council will accept residential development. Furthermore, 
there is no evidence that there are sufficient numbers amongst those who have signed 
Eden’s Self-build and Custom Build Register who would comply with the local 
connections criteria, which would be a requisite condition should the development be 
permitted. 

8.3.6 The Council is supportive of self-build and custom build housing and will continue to 
meet the required self-build permissions and comply with the Self-Build and Custom 
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Housebuilding Act 2015. Furthermore, the Council does consider that weight should be 
given to self or custom build proposals in line with National Requirements. The Council 
will not however, support self-build housing where it conflicts with its locational strategy 
or other policies. 

8.3.7 However, in consideration of this specific application and that the Council has 
exceeded its requirements in relation to self and custom build development, the self 
and custom build nature of the proposal alone is insufficient to warrant a departure 
from the Eden Local Plan in this instance. Whilst weight is rightly afforded to the self 
and custom build nature of the proposal, in light of the above it is considered that only 
limited weight should be attached to the self-build and custom build requirements of the 
Council in the determination of this planning application, whereby the proposal does 
not comply with the Locational Strategy set out within Policy LS1 of the Eden Local 
Plan. 

8.3.8 Furthermore, it is noted that the limited benefits of one single self and custom build 
dwelling in this specific unsustainable location (particularly given the Council are able 
to demonstrate they are meeting the requirements of the Self-build and Custom 
Housebuilding Act 2015) is not considered to overcome the fundamental policy conflict) 
and does not attract sufficient weight to outweigh the proposals clear lack of 
compliance with the Development Plan in the planning balance or justify a departure 
from the Special Strategies of the Eden Local Plan in this instance. 

8.3.9 A recent appeal decision concerning residential development of a site at Great 
Strickland confirmed that even if the tilted balance in favour of granting permission 
were engaged to meet self-build demand, this would not outweigh conflict with the 
clear aims of Policies LS1 and HS2 in protecting the character of the smaller villages 
and surrounding countryside (our ref 20/0108; Planning Inspectorate ref 
APP/H0928/W/20/3251997). The requirement to meet the demand for self-build and 
custom build housing does not overcome the fundamental policy conflict. 

8.4 Highways and Parking 

8.4.1 Policy DEV3 of the Eden Local plan seeks to direct development to locations 
accessible by public transport, to ensure that provide safe and convenient access for 
pedestrians, cyclists and disabled people, whilst preventing development that would 
result in a severe impact in terms of road safety and increased traffic congestion. This 
position is supported by paragraph 111 of the National Planning Policy Framework 
(NPPF) which confirms, ‘Development should only be prevented or refused on 
highways grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe.’. Paragraph 110 of 
the NPPF states that application for development should ensure that ‘safe and suitable 
access to the site can be achieved for all users’, in addition to promoting sustainable 
transport. 

8.4.2 As part of the outline application, the proposed vehicular access is sought for approval 
at this outline stage, originally demonstrating the use of the existing agricultural access 
to the site. This vehicular access point was considered to be dangerous with 
insufficient visibility splays for intensified and domestic use, and an amended proposal 
now seeks to create a new access within the existing hedgerow boundary to the C3066 
highway. 

8.4.3 The proposed access sought as part of the outline application is almost equidistant 
between the agricultural access to the north and the existing domestic access point to 
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Brackenbank View. Over 50 metres of the existing highway boundary hedgerow is 
within the application site red edge for the creation of the access point and necessary 
visibility splays. The Highway Authority has recommended that 60 metre visibility 
splays in either direction of any vehicular access will be necessary to provide an 
acceptable vehicular access point, with no tree, bushes, hedges or other structure 
within this splay distance. Provision of such visibility splays would impact a substantial 
length of existing mature hedgerow, as will be assessed in the following sections of this 
report, however subject to planning conditions controlling the provision of visibility 
splays and a bound surface vehicular access, purely from a highway safety perspective 
such an access would cause no undue harm. Provision and retention of suitable 
parking and turning provision within the site would also need to be controlled. 

8.5 Landscape and Visual Impacts upon the Area of Outstanding Natural Beauty 

8.5.1 Policy DEV5 of the Eden Local Plan 2014-32 states developments which “protects and 
where possible enhances the district’s distinctive rural landscape, natural environment 
and biodiversity” can be supported. 

8.5.2 Policy ENV2 of the Eden Local Plan 2014-32 states that “new development will only be 
permitted where it conserves and enhances distinctive elements of the landscape”. 

8.5.3 Policy ENV3 seeks to ensure that development does not lessen or cause harm to the 
distinctive character of the AONB. 

8.5.4 The application site is a greenfield site located within the North Pennines Area of 
Outstanding Natural Beauty, and the NPPF and Local Plan attached great weight to 
the conservation and enhancement of such internationally designated landscapes. The 
site currently forms agricultural land beyond a mature and important hedgerow, forming 
a rural site to the foothills of Mell Fell and Great Augill beyond. There is very little 
information to assess as part of this application due to the outline nature of the 
proposal, however some of the key characteristics of the North Pennines AONB is 
remoteness and wildness, with farming and forestry playing an important role in the 
area. The use of the site for domestic purposes would detract from these rural 
landscape features, with a domestically maintained area of 575sq.m and associated 
domestic paraphernalia reducing the remote and wild feel locally in an area 
characterised by agricultural land. The domestication of the rural agricultural landscape 
fails to conserve or enhance the protected landscape in principle, and weighs against 
the proposal in planning balance. 

8.5.5 The response from the AONB consultee to the preceding application at the site 
identified that ‘there will need to be a compelling case for further linear roadside 
development beyond the existing natural end’, and that the benefits to the proposal 
would be required to sufficiently to outweigh immediate local impact on the AONB. This 
response was received prior to the amended proposed currently under consideration, 
when the retention of the existing hedgerow formed a key aspect of the proposal. Over 
50 metres of this hedgerow is now within the red edge development area, to facilitate 
the sought new vehicular access and required visibility splays. 

8.5.6 The retention of the existing mature and important hedgerow formed a vital mitigation 
measure to the original proposal. Whilst the planning agent has intimated that this 
hedge could be translocated, there is no evidence that this could be successful nor 
how this would be carried out at this particular site to ensure the retention of this 
important hedgerow at this site. When questioned further and specific details of 
translocation were requested, the possibility of removal and replanting was mentioned 
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as an alternative approach. The development area includes over 50 metres of 
important hedgerow required to provide visibility from the proposed new access, and 
with no suitable information to ensure the retention through translocation, the potential 
loss of such a hedgerow would increase the prominence of this 575sq.m domestic site 
and sought detached dwellinghouse, on land elevated above the adjacent highway in a 
conspicuous location. Whilst the precise design, details and external materials of the 
sought dwellinghouse form reserved matters, not submitted nor considered as part of 
this application, the large domestic area and visual prominence of this would clearly 
harm the protected AONB landscape, to which great weight is afforded to conserving 
and enhancing this European Protected Landscape. Impacts could be minimised, but 
not eliminated by, replanting of a hedgerow, however short term impacts would be 
particularly harmful, as hedgerows take multiple years to establish, with most plants 
taking an average of 5 years to achieve full height and form comparative to the existing 
hedge. 

8.5.7 The AONB consultation response to the previous, less harmful, proposal raised 
concerns and negative impacts upon the landscape that would need to be considered 
in a planning balance. Whilst the planning balance of the proposal will be undertaken in 
the conclusion of this report, the development of a dwellinghouse in an unsustainable 
location does not provide a compelling case nor outweigh the great weight that is given 
to the conservation and enhancement of the North Pennines AONB protected 
landscape. The domestication of a 575sq.m in a prominent and elevated roadside site, 
with the potential loss of an important hedgerow and any visual mitigation or screening 
of the proposal, is considered to cause visual harm to the AONB, be contrary to Policy 
ENV3 of the Local Plan and Section 15 of the NPPF. 

8.6 Heritage Impacts 

8.6.1 Policy ENV10 requires great weight to the attached to the conservation and 
enhancement of the historic environment, heritage assets and their settings. 

8.6.2 The site is not located in a Conservation Area and is not within the immediate vicinity of 
any Listed Buildings, with the nearest national heritage assets within the smaller 
villages/hamlets of Murton and Hilton, sufficiently separated from the application site 
for the proposal to have no impact upon their heritage settings. 

8.6.3 The dwellinghouse on the opposite side of the road was formerly a Methodist Chapel 
present on the first OS map, and is considered to be a non-designated heritage asset. 
Whilst the proposal may impact upon the setting of this non-designated heritage asset, 
this could be mitigated through suitable design, materials and scale of development. 
This former Methodist Chapel was previously an isolated building, however the 
construction of dwellinghouse Brackenbank View has already increased the domestic 
built form adjacent to this non-designated heritage asset, which has been domesticated 
in itself due to the conversion to a residential dwellinghouse use. As such, the principle 
of an additional dwellinghouse is considered to cause no undue harm to the setting of 
this non-designated heritage asset, subject to sympathetic design, scale, external 
materials and landscaping at reserved matters stages. 

8.7 Ecology, Trees and Biodiversity 

8.7.1 Within the Eden Local Plan, Policy ENV1 requires new development to avoid loss or 
deliver net gain in levels biodiversity and geodiversity, affording significant weight and 
the highest levels of protection to local, national and internationally important 
designated environmental sites. 
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8.7.2 Within the Eden Local Plan, Policy ENV2 requires proposals to take account of and 
complement natural elements, such as hedgerows, woodland and local topography. 

8.7.3 The proposed development will impact an existing circa 50 metres of the total 90 metre 
length of mature hedgerow along the highway boundary, in an area typified by tall 
mature hedgerows and drystone walls along roadsides and as field delineations in this 
countryside area. The existing hedge is considered to be of positive visual and 
environmental value in a rural area and protected landscape, as a positive 
characteristic of this rural country roads. 

8.7.4 The hedgerow has been identified as a potential Important Hedgerow, due to the 
greater than 20 metre length of continuous hedge, forming a boundary to land used for 
agriculture, with the boundary location unchanged from the 1859 first OS map field 
system. The hedge is believed to be long established, clearly visible on Google earth 
images 2004 showing a hedgerow in place in the same location as existing. Given the 
scale and depth of the existing established hedge viewed during the site visit, and 
evidence of a hedge in this location for a significant duration of time, it is considered 
that this hedgerow is over 30 years old based on all the information available, and this 
likely to be Important Hedgerow, and as such is offered a level of protection under The 
Hedgerows Regulations 1997. 

8.7.5 The amended proposal seeks a vehicular access point within this hedge, guaranteeing 
a certain extent of removal, potentially up to 50 metres in length given the lack of 
suitable information details how this would be retained whilst achieving required 
visibility splays. Notwithstanding the visual importance of this field boundary hedge, an 
extended length of hedge of such height and longevity provides a biodiversity value, 
such as resources for mammals, birds, and insect species through a habitat in itself 
and wildlife corridor. There is no specific information regarding how visibility splays 
would be achieved at this site, whether these could be successfully translocated or 
would need to be replaced, which would take multiple years to established. Further, 
depending on the timeframes that hedgerow works would be undertaken could also 
exacerbate impacts, however such information has again not been forthcoming. Whilst 
replacement planting could be controlled through landscaping as part of reserved 
matters, the actually environmental, habitat and ecology impacts have not been 
substantiated through this proposal. Given the application site is beyond the applicant’s 
direct ownership, it is unclear whether there would be sufficient space or land 
ownership surrounding to mitigate the potential losses, which are currently also 
unknown. 

8.7.6 The proposal fails to provide net gains for biodiversity, nor does it compensate for the 
potential loss of habitat and ecology through impacts on the existing important 
hedgerow. As such, the proposal fails to contribute to or enhance the natural 
environment. The potential impacts upon the important hedgerow could result in the 
loss of important habitat and harm to the biodiversity value of site, without adequate 
mitigated. The proposal is therefore considered to be contrary to Policies ENV2 of the 
Local Plan and Section 15 of the National Planning Policy Framework. 

8.8 Residential Amenity 

8.8.1 Within the Eden Local Plan, Policy DEV5, in part, seeks to ensure that all new 
development ‘protects the amenity of existing residents and business occupiers’. 

8.8.2 The nearest neighbouring dwellinghouse of Brackenbank View is located 
approximately 45 metres from the indicative location for the proposed dwellinghouse, 
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which contains clear glazed side facing windows towards the development. However, 
at such a large separation distance, there would be no undue harm from overlooking, 
overshadowing nor overbearing. The next nearest dwellinghouse is located 
approximately 56 metres away, at such a distance there would be no undue impact 
from the proposal in terms of residential amenity, and all other dwellinghouses are 
even further away. 

8.8.3 Whilst this would be assessed in greater depth at reserved matters stage, at such 
separation distances from neighbouring dwellinghouse the proposal would cause no 
undue harm neighbouring residential amenity, in accordance with Policy DEV5. There 
is limited information regarding the sought dwellinghouse, however the indicative 
information suggests ample size to achieve residential amenity standards to future 
occupants, and this could be assessed at reserved matters stage. 

8.9 Land Contamination and Drainage 

8.9.1 Within the Eden Local Plan, Policy ENV8 requires adequate assessment and mitigation 
of suspected contaminated land to ensure unacceptable risks to human health and/or 
the environment are avoided, or remediated where necessary to ensure safe 
development. 

8.9.2 Whilst agricultural land can become contaminated through agricultural activities and 
practices, and domestic use introduces sensitive receptors to this, such matters could 
be investigate at reserved matters stage, as long as assessment and any necessary 
mitigation is undertaken prior to occupation. No information has been submitted 
regarding surface water and foul drainage facilities, however this can be explored 
through the hierarchical approach at reserved matters stage. Surface water drainage 
should be infiltrated to the ground in the first instance, whilst mains connection for foul 
drainage should be sought in the first instance, with a package treatment plant 
providing an alternative if mains connection is demonstrated to be impractical and 
unfeasible. Given that a septic tank is used for the existing dwellinghouse Brackenbank 
View, it is likely that foul drainage will need to be dealt with on site as opposed to 
mains connections, although the application would need to demonstrate this as part of 
a discharge of conditions process. 

8.9.3 Of more concern is the proximity of the application site to the septic tank outflow of 
Brackenbank View, which is on land to the north of this existing dwellinghouse, towards 
the application site, as evidenced within building control records for the site. The 
application does not recognise this potential conflict and risk to human health, which 
may ultimately render the site undevelopable and require a further separation distance 
to the north. The outflow from septic tanks is only partially treated human waste, and 
therefore close proximity to such an outflow would be unacceptable to future occupants 
of the proposed dwellinghouse. This would need to be fully investigated prior to the 
commencement of any works on site. However, given that Brackenbank View, the 
application site and the surrounding field are all within the same ownership, this may 
be addressed by a relocation of these existing wastewater facilities or upgrade to a 
package treatment plant, which discharges clean uncontaminated water. Subject to this 
being investigated thoroughly, this conflict may be addressed, albeit the omission of 
these details as part of the proposal is disconcerting. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
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Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

11. Conclusion 

11.1 It is considered that the proposal is contrary with the Development Plan for the 
following reasons which are not outweighed by material considerations: 

11.2 The proposed development is contrary to the local plans locational strategy for 
development and avoidance of homes in unsustainable locations through the NPPF. 
Within ‘other rural areas’, development is restricted to affordable housing as an 
exemption only where this in an existing settlement comprised of a coherent group of 
three or more dwellings. The application site is over 45 metres from the nearest 
existing dwellinghouse, with only one other on the opposite side of the group, as a pair 
and not a coherent group of three or more dwellings. Notwithstanding the unacceptable 
principle of the proposal, the application has failed to demonstrate that the intended 
occupants are in affordable housing need, and failed to demonstrate a need for 
affordable housing in this location or explored why the affordable home could not 
reasonably be provided elsewhere, either on an allocated site or on a site within one of 
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the settlements listed in Local Plan Policy LS1. There are currently no residents within 
Murton Parish on the affordable housing registers. 

11.3 In terms of landscape impacts, it is considered that the domestication of the land in a 
prominent and elevation position would harm the protected Area of Outstanding 
Natural Beauty, which weighs against the proposal. This impact is exacerbated by the 
unsubstantiated impacts and potential harm to a mature hedgerow to create visibility 
splays and a proposed new vehicular access. The potential loss would remove a visual 
screening to the proposed development, in addition to this positive landscape and 
environmental feature in itself. Great weight is given to conserving and enhancing the 
landscape and scenic beauty of the protected AONB landscape, which this proposal 
fails to achieve, and great weight should therefore be given to the harm cause through 
this proposal. Furthermore, the proposal fails to evidence the potential environmental, 
habitat and biodiversity impacts of the proposal and potential loss of the important 
hedgerow. 

11.4 In regards to the self and custom build nature of the proposal, it is noted that the 
Council has fulfilled its statutory requirements in relation to the provision of such 
development. Whilst some weight can still reasonably be afforded to the self and 
custom build nature of the proposal, and that the provision of a single self-build 
dwellinghouse would deliver some economic and social benefits of affordable housing 
provision and development, these would be limited benefits for a single affordable 
dwellinghouse in an unsustainable location with no evidenced affordable housing need 
for the applicants nor within the parish. Overall, it is reasonable to conclude that the 
benefits that would be realised falls substantially short of outweighing the 
aforementioned identified harm and reasons for refusal, and the conflict with multiple 
planning policies and the aims of the Local Plan as a whole. In this regard, the limited 
benefits of the scheme does not justify a departure from the Development Plan in this 
instance. 

11.5 Therefore, the application is recommended for refusal. 

Fergus McMorrow 
Assistant Director Development 

 
 

Background Papers: Planning File 21/0519 

 

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 16 September 2021 

Planning Application No: 21/0254 Date Received: 15/3/21 

OS Grid Ref: 3723 5195 Expiry Date: 10/5/21 

Parish: Murton Ward: Warcop 

Application Type: Full 

Proposal: Change of use of residential dwelling (C3) to use as a holiday 
let (Sui Generis) and creation of car parking area 

Location: Brackenber House, Brackenber, Appleby 

Applicant: Mr John Harrison 

Agent: Mr Rod Hughes – 2030 Architects 

Case Officer: Mat Wilson 

Reason for Referral: The recommendation is contrary to the views of the Parish 
Council, and objectors request the application be considered 
by the Planning Committee 
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1. Recommendation 

That planning permission be granted subject to the following conditions: 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
application form and drawings hereby approved: 

i. Location plan ref 1632.P.11 submitted with the application 

ii. Site Layout (External Works Plan) 1632.C.15 rev 05 dated 15/1/21 

iii. Design and Access Statement 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Prior to first use Conditions 

3. Before the first use of the site as a holiday let, a Noise Management Plan shall be 
submitted to and approved in writing by the local planning authority. The Plan 
shall set out how guests are expected to respect the amenity of local residents 
and that excessive noise or disturbance shall not be tolerated. Thereafter a copy 
of the approved Plan shall be provided for each guest making a booking, and 
shall be adhered to at all times. 

Reason: In the interests of the amenity of the neighbours. 

4. Before the first use of the site as a holiday let, full details of the foul sewage 
treatment for the holiday let shall be submitted to and approved in writing by the 
local planning authority. The approved scheme shall then be implemented in full 
prior to the first use of the building as a holiday let, and shall be retained and 
maintained in good working order thereafter. 

Reason: In the interests of ensuring adequate and appropriate treatment of foul 
sewage. 

Informatives 

1. This decision notice grants planning permission only. It does not override any 
existing legal agreement, covenant or ownership arrangement. 

It is the applicant’s responsibility to ensure all necessary agreements are in place 
prior to the commencement of development. 

2. The development may require trade waste collection. Please contact 
contracts@eden.gov.uk or use the following link for further information: 
https://www.eden.gov.uk/business-and-trade/trade-waste-and-recycling/trade-
waste-collection/ 

mailto:contracts@eden.gov.uk
https://www.eden.gov.uk/business-and-trade/trade-waste-and-recycling/trade-waste-collection/
https://www.eden.gov.uk/business-and-trade/trade-waste-and-recycling/trade-waste-collection/
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2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The former farmhouse of Brackenber House was recently refurbished and extended 
into the attached barn and outbuildings to form one large property under planning 
permission 18/0728. It is now proposed to formalise a change of use to allow the entire 
property to be let for holiday accommodation. The proposal wouldn’t involve any further 
alterations to the building itself. 

2.1.2 In addition, it is proposed to relocate the carpark area from in front of the house to a 
new area extending out into the adjacent field to the east of the property. Finished in 
decorative gravel, the carpark will measure 10.8m x 13.8m with stock proof fencing to 
its boundaries onto the field. 

2.2 Site Description 

2.2.1 The house and converted barn and outbuildings are located centrally within the hamlet 
of Brackenber, about 3km east of Appleby. The field extending south, east and north 
around the property separates the dwelling from the 6 houses grouped together at the 
south end of the Brackenber, whilst the adjacent road and private gardens occupy the 
space to the 4 houses to the north. The property faces open fields east and west. A 
small orchard breaks up views of the house from the south, with mature trees further to 
the east and northeast also screening the house, although the site is quite open to view 
from the north and west. 

2.2.2 Brackenber is listed as a Smaller Village and Hamlet in the Local Plan Policy LS1 
defining the hierarchy of settlements. About 65m to the southeast is Brackenber Hall, a 
Grade II* listed building. There are no other specific planning constraints on the site. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority Responded noting the site history with previous 
application 18/0728. The access is taken from the 
U3220 60mph speed road to the private track leading 
to the private site. Parking provisions provided, for 6 
bedrooms 3 spaces should be provided. 

The slight increase in vehicular use of the existing 
access is unlikely to have a significant material effect 
on existing highway conditions. It was therefore 
confirmed that the Highways Authority has no 
objection to the proposal. 

Local Lead Flood Authority The Lead Local Flood Authority (LLFA) have records 
of minor surface water flooding to the site which 
indicate a 0.1 percent (1 in 1000) chance of occurring 
each year and the Environment Agency (EA) surface 
water maps do not indicate that the site is in an area 
of risk. 

Drainage detailed as surface water to soakaway and 
foul to existing public sewer to communal treatment 
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plant. This is a minor development which is below the 
Lead Local Flood Authority (LLFA) threshold for 
comment. As such the drainage arrangements for this 
development are to be inspected by Building Control. 
It should be noted that the surface water discharge 
rate should not be greater than the existing, and If 
installing a soakaway we would advise it is not 
positioned within 5m highway or property. 

3.2 Discretionary Consultees 

Consultee Response 

Environmental Health No comments. 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response No Objection 

Murton     

4.1 Murton Parish Council provided the following response: 

Murton Parish Council does not support the above planning application for change of 
use. The material considerations are as follows: 

Principle: The nature of the proposal is inappropriate, and the use of land/property 
should not change. Brackenber is a small rural hamlet of around 20 people, many of 
whom are of senior years. A further 12-15 people would be a significant increase in the 
population of the hamlet. Residents welcomed the initial application to renovate and 
upgrade the property in 2018 and were satisfied that shall be used solely as ancillary 
residential accommodation in association with and for the benefit of the existing 
dwelling known as Brackenber House. 

A second objection in principle is the proposed relocation for the car park. The new 
location involves a change of use of field to car park. The Parish Council objects to this 
loss of green field. 

Disturbance: There would be levels of intrusion, unacceptable to the local residents, in 
the form of increased activity around the property, noise from the proposed clientele, ie 
up to 12-15 people, and traffic to and from the property. Indeed an increase of 4 to 5 
car parking spaces has been proposed in anticipation of the increase in traffic. 

Residents have also raised concerns regarding a possible loss of water pressure which 
is already low. The planned installation of a hot tub has added to these concerns. 

The original application cites foul sewage disposal would be via mains sewer. The 
change of use application cites this would be by septic tank. Confirmation that this 
would be the case is requested as the sewerage system in the village is at capacity. 

Road Safety: The approach to the property is on a narrow single-track lane. The exit 
from the village back onto the main lane has poor visibility. There is concern that not all 
drivers will be aware of the safety precautions necessary when driving in rural areas. 
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In summary therefore Murton Parish Council has objections to the principle of these 
changes of use, the disturbance it will cause and the increase in traffic on narrow lanes 
and poor access. The Parish Council would like to request that you, as EDC Planning 
Officer makes a site visit. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
the gate into the site. 

No of Neighbours Consulted 6 No of letters of support 0 

No of Representations Received 9 No of neutral representations 0 

No of objection letters 11   

5.2 The letters of objection raised the following concerns insofar as they are materially 
relevant to the application: 

 The use would significantly change the fabric and character of the village. It is not 
in keeping with this small tranquil hamlet. 

 The holiday let potentially accommodating up to 15 guests is a disproportionate 
development compared to the rest of the hamlet. 

 The impacts are exacerbated by the central, elevated and prominent location within 
the centre of the hamlet, affecting all the residents. 

 Increase in traffic, particularly at an already difficult junction, will increase risk of 
accidents to other road users including horse riders. 

 Visual impacts of developing a car park in the field, adversely changing its 
character. The current parking area is hidden away in front of the farmhouse. 

 The submission indicates a “proposed new stone retaining wall to screen the cars” 
– this has already been built, and will not screen the cars from view. 

 Ground works for the carpark appear to have been largely completed already. 

 Noise particularly if as believed a hot tub is to be installed for guests. 

 Disturbance from the comings and goings, especially on change-over day, and 
noise from the carpark adjacent to a private garden. 

 There is no incentive for guests to keep noise down. 

 Increase in light pollution and litter. 

 The communal sewage treatment plant may be overwhelmed. More frequent 
emptying/maintenance would require increased precarious visits by the large 
tanker. 

 The application form indicates foul sewage to be drained to septic tank in contrast 
to the previous application showing connection to mains sewer (community 
treatment plant). 

 Water pressure in the hamlet is already very low. 

 Loss of privacy from large panoramic overlooking windows which are out of 
keeping and over-dominant. 

 Adverse effects on local wildlife including red squirrels. 

5.3 The objections also raised the following non-material issues: 

 The holiday let will bring nothing of value to the hamlet of Brackenber. The owners 
don't even live here. 

 The proposals do not justify why a more suitable location has not been considered 
for the building. 
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 Impacts on the outlook from other properties. 

 Discrepancies on the application form. 

 Concerns over the previous application 18/0728 were not addressed. 

 The extension to the barn submitted under 18/0728 appears to be larger than that 
granted by the approval. 

6. Relevant Planning History 

6.1 18/0728 - Renovation of existing farmhouse dwelling, barn conversion and 
replacement of outbuildings. Granted 19/12/18. 

 21/0012 - Non Material Amendment to the external works layout, attached to approval 
18/0728. Withdrawn 8/3/21. 

7. Policy Context 

7.1 Development Plan 

Local Plan 2014-2032 

Relevant Policies 

 LS1 Locational Strategy 

 DEV1 General Approach to New Development 

 DEV3 Transport and Accessibility 

 DEV5 Design of New Development 

 EC4 Tourism Accommodation 

 ENV9 Other Forms of Pollution 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 2 - Achieving sustainable development; 

 Chapter 12 - Achieving well designed places; 

 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Streetscene/Landscape Impact 

 Residential amenity 

 Infrastructure/Flood Risk/Drainage 

 Natural Environment 

8.2 Principle 

8.2.1 The development of new small scale tourism accommodation for permanent structures 
is permitted by Policy EC4 of the Eden Local Plan where it meets one of a range of 
criteria set out in the policy: 

 Any proposed new-build development is located within a Town or Key Hub. 

 The proposal involves the re-use of an existing building, or previously developed 
land. 

 The proposed development forms part of a farm diversification scheme. 
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 The development proposed is located outside of a Town or Key Hub, but due to the 
nature of the development proposed it relies upon a specific geographic resource 
or countryside location, and the specific location selected for the development can 
be justified. 

8.2.2 The proposal is clearly utilising an existing building and therefore complies with the 
above policy, thereby establishing the principle of the development is acceptable. 

8.2.3 It is useful at this juncture to set out the reason why an application has been made for 
a holiday let use of a dwelling which would in most circumstances be treated part and 
parcel of the normal use of a dwelling house. The Design and Access Statement 
provides a useful explanation and sets out the following: 

8.2.4 The current case law indicates that the use of a dwelling as a holiday let may not 
always fall within the definitions of Use Class (C)3 and it is “a matter of fact and 
degree” as to whether a material change of use is required. The common 
understanding is that the use of an existing dwelling as a holiday let by a single family 
unit would not require a change of use. 

8.2.5 It is however entirely possible that a single multi-generational family unit could 
comprise of between 6-14 people. Given that Brackenber House could potentially be 
populated by more than one large family unit, we are making this application to clarify 
what could be considered as a grey area to provide some certainty for the future use of 
the property as a holiday let and for the avoidance of doubt. 

The property will potentially be able to cater for up to 12 adults and potentially 15 
people including children. We therefore wish to formally apply for a change of use to a 
Sui Generis use as a Holiday Let. 

8.2.6 Whilst the principle of tourism accommodation is established by Policy EC4 of the 
Eden Local Plan, there are of course a number of other material considerations which 
must be addressed and these are set out below. 

8.3 Streetscene/Landscape Impact 

8.3.1 Local Plan Policy DEV5 requires that development reflects the existing streetscene 
through its scale, form, layout and materials. All new development shall demonstrate a 
clear understanding of the form and character of the district’s built and natural 
environment, complementing and enhancing the existing area. 

8.3.2 The creation of the carpark area will result in the loss of part of the grass paddock, 
certainly changing its character. The scale of the development however is not 
excessive, and its visual impacts will be minimised and localised. The use of stone 
chippings extending from the existing drive and parking area is appropriate and low 
impact, and the area will be contained within an extension of the existing post and wire 
boundary fence. It is not considered that this would represent a visually harmful or 
incongruous extension of the settlement into the surrounding undeveloped countryside. 
As such, any visual impact is limited to the immediate surrounding area. 

8.3.3 The objections raised about the holiday let use having a transformative effect on the 
character of the hamlet are acknowledged. Brackenber is a very small and quiet 
community and with the property being prominently and centrally positioned, even 
modest impacts could amount to harm to the character of the hamlet. 

8.3.4 Notwithstanding the Parish Council’s view however, the nature of the proposal is not 
considered inappropriate. Officers do appreciate that the use of the site as a holiday let 
as opposed to a dwelling will entail new guests taking up short term residence, likely on 
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a weekly basis, and so any contribution to the community will be very limited. That is 
not however inappropriate, nor is the use of this dwelling as holiday let inappropriate 
because it is centrally located within the hamlet. Aside from the relocated carpark area, 
there will be no visual changes at all. 

8.3.5 As regards the impacts on the streetscene and how the proposed change of use, and 
the new parking area, would be seen in the landscape, no substantive harm is likely to 
arise and the proposal is therefore considered acceptable in this respect, and in 
compliance with the requirements of Policy DEV5 of the Eden Local Plan. 

8.4 Residential Amenity 

8.4.1 Policy DEV5 of the Eden Local Plan requires that developments shall protect the 
amenity of existing residents and provides an acceptable amenity for future occupiers. 
It further requires that new development optimises the potential use of the site and 
avoids overlooking. Paragraph 127 of the National Planning Policy Framework requires 
that planning decisions on development should ensure a high standard of amenity for 
existing and future users. 

8.4.2 Neighbouring residents are clearly very concerned that their amenity will be 
unacceptably compromised by the proposed use as a holiday let. It is also 
acknowledged that there would appear to be no incentive for guests to curb their noise 
and disturbance, beyond the general consideration for the welfare of others. 
Notwithstanding that noise and disturbance could be generated by any household of 
any size, it is accepted that a large scale holiday let is materially different from a 
normal residential use, in terms of guests being more likely to behave differently whilst 
on holiday than they might at home, potentially more comings and goings, regular 
barbecues and perhaps the use of a hot tub (although none is shown on any plan, and 
would not in itself require permission). 

8.4.3 Much of the potential adverse impacts suggested however could arise in any event. 
Extensions to the property including conversion of the adjoining barn, approved under 
application 18/0728, allowed for a 5-bedroom property together with a 6th bedroom 
within a detached annexe. This could accommodate a substantial family and their 
guests, and there is no scope within the remit of planning policy to exercise control 
over the activities or comings and goings carried on within a dwelling house, no matter 
its scale. Furthermore, single-bedroomed dwellings could just as likely be the cause of 
undue noise and disturbance as a 6-bedroom house. 

8.4.4 Any unduly adverse amenity impacts arising from this proposal could be controlled by 
Eden District Council under Statutory Noise Nuisance legislation by Environmental 
Health were they to arise in the future. For additional assurance however it is 
recommended that a noise management plan, to be made available by the owners to 
guests as part of their terms and conditions, and a stipulation within that such will be 
adhered to, would provide assurance that the holiday let use will not result in excessive 
disturbance to local residents. The noise management plan is therefore recommended 
as a condition of approval, to be agreed prior to the first use of the site as a holiday let. 

8.4.5 It should be noted that no objections were raised by Environmental Health. It is also 
noted that the main house is just over 30m away from the nearest dwelling, although it 
is appreciated that there are private gardens in closer proximity. For that reason the 
noise management plan is considered essential, to ensure the holiday let use does not 
result in adverse impacts on local resident’s amenity. 



Agenda Item 2 

REPORTS FOR DEBATE 

 

8.4.6 The comings and goings on changeover day, when it might be expected that further 
visits to the property would be made by cleaners and grocery delivery drivers, will have 
some degree of impact, which is likely to be noticeable given the quiet nature of this 
rural hamlet. That in itself however is not considered to be substantially detrimental to 
residential amenity. 

8.4.7 Potential impacts on water pressure are raised as a concern. There is however no 
material difference in water consumption arising from the proposed use of the property 
as a holiday let than as its approved use as a dwelling, were it occupied by a single 
large family. Water pressure is in any event a matter for the water authority, and United 
Utilities has not commented on the application. 

8.4.8 Loss of privacy arising from the large panoramic windows in the barn conversion 
element has been raised as an issue. The building has well in excess of the minimum 
21m gap normally required between dwellings where windows face one another, and 
furthermore the layout and appearance of the windows was given due consideration in 
the application to convert the barn. There are no external changes proposed to the 
house, and no additional adverse overlooking is deemed to arise from the proposed 
change of use. This objection should not be attributed any weight in the planning 
balance. 

8.4.9 Policy DEV5 of the Local Plan requires that development protects the amenity of 
existing residents. Whilst it is accepted that a large property within a quiet hamlet used 
as a holiday let could result in materially harmful impacts from noise and disturbance, 
subject to the implementation of a noise management plan, and the expectation that 
guests will adhere to it, the proposal would not result in significant adverse impacts and 
there is no basis on which to reject the proposal on amenity grounds. The noise 
management plan would be enforced by the Planning team, and any Statutory Noise 
Nuisance complaints would also be investigated where appropriate under the relevant 
powers by Environmental Health. There are no objections to the proposal from 
Environmental Health, who were consulted on the application from an amenity 
perspective. Subject to appropriate conditions, it is considered that the development 
would maintain an appropriate level of amenity for the neighbouring residents, and is 
therefore acceptable in respect of residential amenity, in accordance with the 
requirements of Policy DEV5 of the Eden Local Plan. 

8.5 Infrastructure/Flood Risk/Drainage 

8.5.1 Within the Eden Local Plan, Policy DEV3 seeks to ensure that all new development 
can be serviced by appropriate access and would not result in any adverse impacts 
upon highway safety or capacity. This position is further supported by Paragraph 111 
of the NPPF which confirms that, ‘Development should only be prevented or refused on 
highways grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe’. 

8.5.2 In response to the proposal, the Highway Authority notes that ‘The slight increase in 
vehicular use of the existing access is unlikely to have a significant material effect on 
existing highway conditions…[and] therefore confirm that the Highways Authority has 
no objection to the proposal.’ The concerns raised by objectors of increased traffic are 
noted, and it is agreed the junction from the road into Brackenber leading to the 
property is tight; that certainly does not meet the test however of ‘unacceptable’ or 
‘severe’ impacts on highway safety that would lead one to rejecting an application on 
grounds of highway safety, particularly where the local Highways Authority has not 
raised any concerns about the development. The proposals seek to provide an 
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adequate off-street parking provision, which is not in addition to existing parking but 
merely relocating it. In the absence of any materially harmful impacts from the holiday 
let use arising, which could occur from the existing use as a large dwellinghouse, the 
scheme is considered acceptable in terms of highways and access in accordance with 
Policy DEV3 of the Eden Local Plan and Paragraph 111 of the NPPF. 

8.5.3 As regards drainage, Policy DEV2 of the Eden Local Plan seeks to ensure that 
appropriate drainage can be achieved for new development which does not increase 
the risk of flooding at the site or to any surrounding land. Of more relevance in this 
application however is the method of foul drainage disposal. Given the concerns raised 
by local residents, about their communal shared sewage treatment plant potentially 
being overwhelmed by the proposal, it is appropriate to require further details of the 
method of foul sewage treatment, and it is therefore recommended that such details be 
required to be submitted for prior approval. Subject to these details being agreed in 
writing before the first use of the holiday let, to be required by condition of approval, it is 
considered the proposal is acceptable in terms of infrastructure in accordance with 
Policies DEV2 and DEV3 of the Eden Local Plan. 

8.6 Natural Environment 

8.6.1 Impacts on the natural environment are addressed under Policy ENV1 of the Local 
Plan, which requires that new development shall avoid any net loss of biodiversity and 
geodiversity, and where possible enhance existing assets. 

8.6.2 No harm is likely to arise to protected species or habitat. Only a fraction of the field next 
to the property is to be developed for car parking, and it is considered to have low 
biodiversity value and if is unlikely there would be any net loss in biodiversity. 

8.6.3 The development does not affect any protected species or impact on any valued 
habitat and therefore the proposal is considered to be in accordance with Policy ENV1. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. Each 
application is determined on the planning merits. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 
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9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations. 

10.2 The creation of the small parking area will result in the loss of a small area of field but 
will have no wider landscape impacts. 

10.3 The change of use of the property to provide a holiday let use will not have significant 
adverse impacts on the local community, provided appropriate noise management 
terms and an appropriate means of foul sewage treatment are agreed and 
implemented before its first use. Such measures are necessary to ensure the use does 
not compromise neighbouring amenity. In all other respects the scheme is considered 
acceptable, and in-compliance with Policies EC4, DEV2, DEV3, DEV5, ENV1 and 
ENV9 of the Eden Local Plan and the NPPF. 

10.4 As such, it is recommended that the proposal be granted. 

Fergus McMorrow 
Assistant Director Development 

 
 

Background Papers: Planning File 21/0254 

 

Checked by or on behalf of the Monitoring Officer 27.08.2021 
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Date of Committee: 16 September 2021 

Planning Application No: 20/0995 Date Received: 21 December 2020 

OS Grid Ref: 353229 529887 Expiry Date: 22 March 2021 
extension of time 
requested until 21 
September 2021 

Parish: Penrith Ward: Penrith West 

Application Type: Reserved Matters 

Proposal: Reserved Matters application for appearance, landscaping, 
layout and scale, attached to approval ref. 13/0033 

Location: Land at Carleton, Penrith 

Applicant: Genesis Homes 

Agent: Mr John Blue, Genesis Homes 

Case Officer: Mr Ian Irwin 

Reason for Referral: The recommendation is contrary to that of the Town Council 
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1. Recommendation 

It is recommended that permission is granted subject to the following conditions: 

Approved Plans 

1. The development hereby granted shall be carried out strictly in accordance with 
the application form dated 18 December 2020, and the following details and plans 
hereby approved; 

i. Carleton Avenue Location Plan, ref. PL-649-001, dated December 2020; 

ii. Design and Access Statement, dated December 2020, resubmitted 19 April 
2021; 

iii. Proposed Car Parking Plan, ref. 005 Rev. H, dated 7 August 2021; 

iv. Proposed Site Layout, ref. 002 Rev. K, dated 7 August 2021; 

v. Engineering Layout, ref. 7654/P01, dated 17 December 2020; 

vi. Existing Site Layout, ref. 006, dated December 2020; 

vii. Floor Plans and Elevations, The Caldew (Semi), received 21 December 
2020; 

viii. Floor Plans and Elevations, The Caldew (Terraced), received 21 
December 2020; 

ix. Floor Plans and Elevations, The Derwent, received 21 December 2020; 

x. Floor Plans and Elevations, The Eamont, received 21 December 2020; 

xi. Floor Plans and Elevations, The Eamont (Single Garage), received 21 
December 2020; 

xii. Floor Plans and Elevations, The Eden, received 21 December 2020; 

xiii. Floor Plans and Elevations, The Ellen (Single Garage), received 21 
December 2020; 

xiv. Floor Plans and Elevations, The Gelt (Semi), received 21 December 2020; 

xv. Floor Plans and Elevations, The Petterill (Semi), received 21 December 
2020; 

xvi. Floor Plans and Elevations, The Petterill (Semi Terrace), received 21 
December 2020; 

xvii. Floor Plans and Elevations, The Wreay, received 21 December 2020; 

xviii. Floor Plans and Elevations, The Whillian, received 21 December 2020; 

xix. Floor Plans and Elevations, The Whillian (Double Garage), received 21 
December 2020; 

xx. Floor Plans and Elevations, The Dee, submitted 28 July 2021; 

xxi. Highway Longsections, ref. 7654/P02, dated 17 December 2020; 

xxii. Location Plan, ref. 001, dated December 2020; 

xxiii. Master Plan, ref. 007.1, dated 12 August 2021; 

xxiv. Floor Plans and Elevations, Double Garage, received 21 December 2020; 
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xxv. Plant Specification and Schedule, dated 26 August 2021; 

xxvi. Proposed Boundary Treatment and Hard Landscaping Plan, ref. 003 Rev. 
H, dated 7 August 2021; 

xxvii. Proposed Drainage Levels with Fixed Floor Levels, ref. 7654/01 Rev. A, 
dated 20 August 2021; 

xxviii. Eco-Pack, details received 20 July 2020; 

xxix. Proposed Sustainability Plan, ref. 009, dated August 2021; 

xxx. Policy HS5 confirmation letter, dated 29 July 2021. 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the approved details. 

Prior to Occupation 

2. Prior to the first occupation of the dwelling Plot 8, the Eastern Gable window shall 
be fitted with obscure glazing at level 4 or 5 and shall be retained as such 
thereafter for the duration of its occupation. 

Reason: In the interests of the privacy and amenity of neighbouring properties. 

Note to developer: 

1. Separate approval for the works hereby granted permission/consent may be 
required by the Building Act 1984 and the Building Regulations 2000 (as 
amended), and the grant of planning permission does not imply that such 
approval will be given. The Council’s Building Control Team should be consulted 
before works commence. You contact the team directly at 
building.control@eden.gov.uk  

2. The applicant/developer should be aware of all extant conditions requiring formal 
approval attached to the outline planning permission ref. 13/0033 and that a 
subsequent application will need to be submitted to the Local Planning Authority 
to ensure that the requirements of those conditions are met prior to either 
commencement of the development and/or prior to occupation of any 
subsequently constructed dwellings. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The application before the Local Planning Authority is for the ‘Reserved Matters’, 
related to an earlier grant of planning permission (the ‘Outline’ ref. 13/0033) on land at 
Carleton, Penrith. That ‘outline’ application was permitted and the indicative plans 
provided at the time suggested up-to 96 dwellings would be constructed upon the site. 
It is noted that the permission included access as part of that approval. 

2.1.2 The applicant proposes to construct 82 dwellings upon the site ranging from 2, 3. 4 and 
5 bed properties. These properties vary in type and design and would comprise of the 
following house types: 

 2 Bed Bungalows – x4 units. 

 2 Bed Semi-detached properties – x12 units. 

 3 Bed Semi-detached properties – x24 units. 

mailto:building.control@eden.gov.uk
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 3 Bed detached properties – x 5 units. 

 4 Bed Semi town house – x 12 units. 

 4 Bed detached properties – x 20 units. 

 5 Bed detached properties – x5 units. 

2.1.3 It should be noted that the applicant has revised their plans following discussions with 
the case officer and reduced the scale of development proposed from an originally 
suggested no. 86 units to the 82 units now comprising the scheme. 

2.1.4 The applicant proposes materials as follows for the construction of the properties – 
brick (buff and red with also a buff/red mix) with some properties a white render. Roof 
tiles would be mixed throughout the development, incorporating grey tile finishes. All 
properties would have at least 2 car parking bays with the larger dwellings 
incorporating additional parking space. 

2.1.5 Landscaping is also proposed. The scheme submitted would feature a ‘main’ area to 
the North of the site, which would also incorporate a SuDs basin for site drainage. This 
would incorporate various trees and shrubs but also a footpath for residents to use to 
walk into and out of the site in a visually attractive space, where also a wildflower grass 
area would be planted. The applicant has also updated the site plan to ensure tree 
lined streets are a feature of the proposed development, in line with the updated 
National Planning Policy Framework. Whilst the specifics of drainage are not Reserved 
Matters and are therefore not for this application to determine, the intentions of the 
applicant to feature this basin in this part of the site are noted. 

2.1.6 In terms of this wider landscaping, the applicant proposes amenity space to be 
provided, primarily in the Northern part of the site. Following discussions with the case 
officer, the request for further areas to be permeated throughout the site has not been 
achieved. However, it is noted that the total area of amenity space provided would be 
4935 sq. metres (excluding the SuDS area), 6085 sq. metres with its inclusion. 

2.1.7 Access has already been approved as a result of the outline permission and as such, it 
does not feature as a matter for consideration as part of this reserved matters 
application. The access remains as previously approved under the ref. 13/0033 
permission. 

2.1.8 Reserved Matters application 13/0033 was approved on the 7 February 2018 for the 
same proposal and no amendments are proposed in this application, however due to 
the following legislation, introduced due to the covid-19 pandemic: 

‘Outline planning permissions may have lapsed or be at risk of lapsing for two reasons: 
(a) development has not commenced; or (b) applications for reserved matters approval 
have not been submitted for determination by the local planning authority within the 
period specified by a condition imposed on an outline planning permission by or under 
section 92(2)(a) of the Town and Country Planning Act 1990. 

Time limits for implementation relating to outline planning permissions are subject to 
extension in the same way as other planning permissions: 

 time limits for implementation passed between 19 August 2020 and 31 December 
2020 are automatically extended to 1 May 2021. 
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 time limits for implementation passed between 23 March 2020 and 19 August 2020 
are extended to 1 May 2021 if Additional Environmental Approval is granted in 
respect of the relevant planning permission. 

In addition, any deadline for the submission of applications for the approval of reserved 
matters under an outline planning permission which would otherwise expire between 
23 March 2020 and 31 December 2020 is extended to 1 May 2021’. 

2.1.9 This application has been submitted due to the outline application expiring on the 7 
February 2021. The above temporary legislation allows for the submission of a 
reserved matters application for an outline application that would otherwise expire 
between 23 March 2020 and the 31 December 2020 be extended to be submitted 
before the 1 May 2021. This application was submitted to the Council on the 21 
December 2020 and therefore meets the above mentioned criteria. 

2.1.10 Whilst it is duly noted that reserved matters approval has already been granted for this 
development, and that no alterations are proposed, it is in line with legislation and is 
considered to solely allow the developers additional time to commence the 
development. 

2.2 Site Description 

2.2.1 The application site is currently agricultural land that adjoins Carleton village to the 
west, Carleton Road to the South, agricultural land to the east and an agricultural field 
and the A686 to the north. The site is noted to be approximately 3.03 hectares in size. 
The site forms part of an extensive, relatively flat plateau but which slopes slightly from 
west to east. At the eastern boundary the land starts to slope more steeply towards the 
Frenchfield playing fields and Hunter Hall School. 

2.2.2 The site is noted to be allocated within the Eden Local Plan for housing development 
(referenced ‘E3’). Accordingly, the site has been subject to assessment in order to 
establish its initial acceptability and the principle of its development. In allocating the 
site, the Council determined that 261 houses should be constructed upon it. 

2.2.3 Such allocations do not represent a formal ‘cap’ on the numbers proposed but given 
these allocations form the housing targets within the plan, over the plan period, it is the 
aim of the Council to ensure such allocated sites achieve unit numbers in accordance 
(or very close to) the formal allocations to ensure that the housing targets that comprise 
the plan are achieved over the plan period. 

2.2.4 It should also be noted that the allocated site has been split and this application site 
does not cover the entire area allocated within the local plan. The area subject of this 
planning permission is the northern ‘section’ of the site and was granted outline 
planning permission previously (ref. 13/0033 which indicatively suggested 96 dwellings 
would be constructed upon the site). 

2.2.5 The site is recognised to be located adjacent to a number of residential properties that 
are located off the A686 (to the west). These are ‘Two Hoots’, ‘Glenavon’, ‘Windyridge’, 
‘Broad View’, ‘Fell View’ and ‘Sunny Lea’. Hunter Hall School is located to the East-
South-East, approximately 170 metres from the nearest part of the site boundary (they 
do not share a boundary). Hunter Hall School is a Grade II Listed Building. 

2.2.6 Further Listed Buildings ‘Candia’ and the Crosskeys Inn are located to the South-West 
but do not share a site boundary and a number of other dwellings exist between them.  
‘Candia’ is approximately 195 metres from the south-western boundary of the site with 
the Crosskeys Inn approximately 228 metres from the same boundary. 
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2.2.7 The site is noted to be located within a designated Flood Zone 1 which is land 
assessed as having a less than 1 in 1,000 annual probability of river or sea flooding 
(<0.1%). To the north of the site, Carleton Beck is located, which is adjacent to the 
Northern boundary of the site. 

2.2.8 The River Eden and Tributaries (River Eamont) Special Area of Conservation (SAC) is 
located approximately 450 metres to the south of the site boundary, beyond the A66 
trunk road.This is also the River Eden and Tributaries (River Eamont) Site of Special 
Scientific Interest (SSSI). 800 metres to the North-East is also the Cowraik Quarry Site 
of Special Scientific Interest is which is also a nature reserve. A Public Right of Way 
(PROW) is located to the East of the site, right of way no. 358001. 

2.2.9 The aforementioned planning permission, ref. 13/0033 granted outline planning 
permission. The decision associated with this permission was issued on the 7 February 
2018. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Cumbria County Council -
Local Highway Authority 

Responded on the 4 February 2021 and confirmed 
‘Cumbria County Council as Local Highway Authority 
would not be in a position to support the reserved 
matters application due to alterations required to the 
internal layout. It is appreciated that the application is 
Reserved matters and that the Outline planning 
approval associated with the 13/0033 planning 
application had in effect dealt with the principle of 
development and the proposed highway access on to 
the A686, drawing No 7654/P01 produced by Coopers 
and dated 17/12/20 indicates the provision of the 
Ghost Island Right Turn Facility which had been 
agreed, I due course Cumbria County Council would 
welcome discussion with the applicants with regards 
to the undertaking of a Section 278 design review 
which would be supported by a Safety Audit. The 
internal layout provided on Drawing No 007 produced 
by Ergo and dated Dec 2020 is generally accepted in 
principle as it allows for the provision of the main 
spine road through the development which links with 
the neighbouring Story Homes development current 
under construction, however this spine road is the 
only vehicular link with the neighbouring site. Based 
on the layout provided CCC would request a link be 
provided at Western side of the development past 
plots 74 and 73 to link with the Story site which has a 
potential link road which extends to the site boundary. 

There are two proposed shared surface areas with in 
the layout design which almost link, CCC would 
request that this shared surface continue and link right 
the way through. The parking plan 005 provided by 
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Ergo seems to be incomplete as the key indicates 100 
allocated Parking spaces and 13 red allocated parking 
spaces, based on the plan it is assumed that these 
would be the visitor parking spaces. Based on the 
property types indicated in the Design and Access 
Statement again provided by Ergo and dated Dec 
2020 on page 10 Section 4.0 Design Concept it 
indicates the property types and quantity based on 
this detail it is estimated that 212 residential parking 
spaces would be required and 17 visitor spaces which 
is a considerable difference in numbers, it is also 
noted that there are no proposed parking spaces 
associated with plots 16 through to 19 based on 
drawing No 005. Taking into consideration the points 
raised above CCC as Highways Authority would not 
be in a position to support the Reserved Matters 
application at this stage. 

A further response was provided on the 22 June 
2021, ‘Cumbria County Council would still not be in a 
position to support the reserved matter application. As 
per the previous response sent on the 4th Feb 2021 it 
is still noted that connectivity between the proposed 
development site, and the approved neighbouring 
development current under construction is limited to 
the spine road, the neighbouring development has a 
number of secondary link roads which have been 
design to connect to link with the proposed 
development and have been designed and drawn to 
link to the development boundary without any ransom 
strips, this should be mirrored on the proposed 
development. 

As such CCC would request that the road leading to 
properties No 69 and 70 continues right to the 
boundary as a through road, the current design 
indicated on drawing No 005 Rev: C show the 
highway and footway terminating outside property No 
67 and 72 and that a continues highway and footway 
would not be possible due to designated parking bays 
for the properties and that space would be limited and 
as such this request would clearly result in further 
layout changes. 

The following comments are based on the designs 
provided, and should be treated as an informative in 
dealing with the discharge of planning conditions and 
the requirements associated with the section 38 
process and 278 agreements associated with the 
access arrangement. An updated parking plan has 
been submitted for approval and although the level of 
parking required is closer to what would be expected, 
there are no indication of the size of the parking bays 
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and the functionality, however it is agreed that these 
details will be required as part of the detailed design 
review associated with the discharge of the agreed 
planning conditions 13/0033. 

It is also noted that although the access has been 
agreed CCC would need to see details with regards to 
the access and the Ghost Island Right turn facility and 
relocation of the speed limits to understand the full 
scope of works required to deliver the agreed access 
and prior to occupation and that the details would be 
agreed in the section 278 agreement. 

The development itself – 82 plots. Second access 
route will be achieved via the Story Homes site that is 
currently ongoing. The main road is 5.5m wide with 
2m footways either side; other roads are 4.8m wide, 
generally with a 2m footway on one side only but this 
may instead be a service strip, its not clear on the 
current engineering layout at this stage. 

 No construction details; 

 No highway drainage shown; 

 No street lighting; 

 Dropped kerbs required at crossing points to 
facilitate movement of pedestrians etc through 
the site and onto adjacent network; 

 Where there are what appear to be raised 
junctions/tables, the footways look to be ending 
where the ramps are provided – for example by 
plot 3 and at plot 42. Any crossing points for Non 
Motorised User’s (NMU's) should not be at the 
ramps; 

 As above - again it’s not clear from the layout if 
the 4.8m wide roads are shared surface or not – if 
they are, pedestrians should be directed onto any 
shared surface areas, in other words these 
footways will need extended past the ramps; 

 Driveway for plot 58 looks to be across the ramp 
to the table – not a good design feature; 

 Driveway for plot 14 and plot 39 – very close to 
the junction (7m) possible conflicts as this 
junction will become a through route. 

The applicant provided further information and as a 
consequence a further response was provided. This 
was received on the 25 August 2021. It stated, ‘It is 
noted that updated plans have now been provided 
(Drawing No 002 Rev:K) which shows a continuation 
of the highway and a vehicular link with the 
neighbouring development as previously requested. 
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The following comments are based on the designs 
provided, and should be treated as an informative in 
dealing with the discharge of planning conditions and 
the requirements associated with the section 38 
process and 278 agreements associated with the 
access arrangement. 

An updated parking plan has been submitted for 
approval and although the level of parking required is 
closer to what would be expected, there has been no 
indication of the size of the parking bays and the 
functionality of the proposed parking bays, however it 
is agreed that these details will be required as part of 
the detailed design review associated with the 
discharge of the agreed planning conditions attached 
the application No 13/0033. 

It is also noted that although the access has been 
agreed CCC would need to see details with regards to 
the access and the Ghost Island Right turn facility and 
relocation of the speed limits to understand the full 
scope of works required to deliver the agreed access 
and prior to occupation and that the details would be 
agreed in the section 278 agreement. 

The development itself – 82 plots. Second access 
route will be achieved via the Story Homes site that is 
currently ongoing. The main road is 5.5m wide with 
2m footways either side; other roads are 4.8m wide, 
generally with a 2m footway on one side only but this 
may instead be a service strip, its not clear on the 
current engineering layout at this stage. 

 No construction details; 

 No highway drainage shown; 

 No street lighting; 

 Where there are what appear to be raised 
junctions/tables, the footways look to be ending 
where the ramps are provided – for example by 
plot 3/27 and at plot 40/58. Any crossing points or 
Non Motorised User’s (NMU's) should not be at 
the ramps; 

 As above - again it’s not clear from the layout if 
the 4.8m wide roads are shared surface or not if 
they are, pedestrians should be directed onto any 
shared surface areas, in other words these 
footways will need extended past the ramps; 

 Driveway for plot 14 and plot 39 – very close to 
the junction (7m) possible conflicts as this 
junction will become a through route. 

Due to the mentioned changes in the layout which 
have now been incorporated into the updated plans 
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CCC would have no objection to the Reserved 
Matters application’. 

Cumbria County Council – 
Lead Local Flood Authority 

Responded on the 4 February 2021 and 25 August 
2021 and confirmed ‘It is fully understood and 
appreciated that this is a Reserved Matters 
application for appearance, landscaping, layout and 
scale, attached to approval 13/0033 and that 
Drainage is not a factor for consideration at this stage, 
it is noted that the applicant has indicated that the 
intention is to provide a surface water system which 
would attenuate with a controlled discharge to the 
existing Main River network which runs in an open 
channel to the North of the site. The controlled 
discharge will be to Greenfield runoff rate of 19.1l/s 
which would in principle be acceptable, however we 
would welcome the full drainage design and support 
calculations and evaluation at a later stage i.e. 
discharge of associated planning conditions’. 

Environment Agency Responded on the 26 January 2021, 23 June 2021 
and the 19 August 2021. The response confirmed no 
objection to the application but confirmed that were 
the applicant intending to discharge the SuDS pond to 
Carleton Beck, a permit would be required from the 
Environment Agency. 

Natural England Responded on the 3 February 2021 and 15 June 
2021. The later response confirmed ‘Natural England 
has previously requested further information on this 
proposal in our email reference 340337 dated 3 
February 2021. 

The information is still needed by Natural England to 
determine the significance of impacts on designated 
sites/landscapes. Without this information Natural 
England may need to object to the proposals. 

Please note we are not seeking further information on 
other aspects of the natural environment, although we 
may make comments on other issues in our final 
response’. 

Housing Officer Responded on the 20 January 2021 and confirmed 
‘Based on 86 units this would be equal to 25.8 
rounded down to 25. Of these 25 and as per HS1 
Eden would prefer a 70-30 split on the affordables 
(70% affordable rent or intermediate rent and 30% 
discounted sale). This would equate to 7.74 
discounted sale (gross) again rounded down to 7 and 
leave 18 units to be presented in an affordable 
scheme by the developer to the planning case officer. 

We would look to secure the 18-7 mix by way of a 
section 106 agreement. 



Agenda Item 3 

REPORTS FOR DEBATE 

 

As the District Wide Housing Needs Survey has 
outlined a large demand for ground floor 
accommodation, we would be happy to see a scheme 
put forward with some bungalows or terraced GF 
accommodation however we realise this can be land 
hungry and affect viability but early dialogue with the 
developer could enable parties to arrive at an 
affordable scheme which could provide for some of 
this demand. 

Again and as per HS1, planning permission will be 
linked to an agreement that any affordable housing 
delivered will remain affordable in perpetuity and 
occupancy will be restricted to those in the locality as 
defined in Appendix 5 - Local Connection Criteria for 
Affordable Housing’. 

A further response was provided on the 8 June 2021 
which stated ‘The outline application for residential 
development with approval sought for access 
(13/0033) was granted outline approval but making 
mention of: 

“Note to Developer 1) This approval is subject to the 
Section 106 agreement signed 2nd February 2018”. 

This refers to ID79348 (attached). 

I refer you to Mark Whytock’s response below (which 
remains relevant) but also to the below statement in 
the Design and Access Statement: 

“Accordingly, the application hereby submitted 
proposes the erection of eighty six 2, 3, 4 and 5-
bedroom homes to meet local needs. There will be 25 
affordable homes and the remaining 61 will be for 
public sale. They will consist of 2 and 2 and a half 
storey properties, with a good mix of terraced, semi-
detached and detached properties”. 

The figure of 25 affordable homes is adequate for the 
total number of 86 properties (i.e. 30% rounded down) 
but the size, distribution and tenure of these 
properties will still need approval from Eden District 
Council Housing Department. 

The ‘proposed layout’ makes mention of there being 
25 x 2 and 3 bedroom ‘affordable homes’, to reiterate 
Marks comments, it would be good to see some 
provision of affordable bungalows it would also be of 
benefit, to larger families in need of social/affordable 
housing,  to see some provision of 4 bedroom 
properties. As stated under Section 9.0 Sustainability 
- this would provide “Significant opportunity to meet 
local housing requirements with a mixed choice of 
family housing and affordable housing”. 
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It appears that the ‘affordable’ properties incorporate: 

The Caldew Affordable (2 bed semi) 

The Caldew Affordable (2 bed terrace) 

The Petterill Affordable (3 bed semi) 

The Petterill Affordable (3 bed terrace) 

This makes no provision for bungalows or 4 bed 
properties. 

The distribution of the properties as shown on the 
‘amended plan’ appears to be acceptable but I note 
that the ‘amended plan’ makes mention of 12 x 
Caldew properties and 12 x Petterill properties which 
falls short of the required 25 properties (I attach an 
annotated scan on the plan), to make the numbers up 
to 25 there is potential that this would allow the 
developers to incorporate a 4 bed property into their 
‘affordable’ portfolio’. 

A final response on the 28 July 2021 confirmed that 
the applicants, now offering 4 bungalows was 
‘welcome news’ and added ‘Can you confirm how 
many will be affordable? Which I presume will form 
part of the 30% (24 No) affordables’? 

Arboricultural Officer Responded on the 20 January 2021 and the 15 June 
2021. The comments confirmed “I have noted that 
there was no condition attached to the decision notice 
for outline application Ref. 13/0033 requiring tree or 
hedge protection measures. It would be worth asking 
the developer to provide protection for the retained 
trees and hedges on and adjacent the site. Condition 
16 of application 13/0033 requires a landscape 
management plan providing details of the long term 
design objectives, management responsibilities and 
maintenance schedules. The information submitted to 
support application 20/0995 does not contain any 
information on the long-term design objectives or 
management responsibilities and the applicant must 
provide this’. 

Environmental Health Officer 
(EHO) 

Responded on the 27 January 2021 and confirmed no 
objection to the proposal but requested that hours of 
construction be restricted to ensure neighbouring 
residents are not disturbed unduly by construction 
works. 

Historic Environment Officer Responded on the 14 January 2021, 8 June 2021 and 
18 August 2021 and confirmed no objection to the 
application. The Historic Environment Officer noted 
that conditions attached to the outline planning 
permission (namely no.s 14 and 15) required works 
for their approval and as of yet had not been provided. 
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Minerals and Waste Planning 
Authority 

Responded on the 5 February 2021 and confirmed no 
comment upon the application. 

4. Parish Council/Meeting Response 

Town 
Council/Meeting 

Object Support No Response Comments 

Penrith     

4.1 Penrith Town Council responded with an initial objection on the 2 February 2021 that: 

‘Penrith Town Council wishes to object to the application on the following grounds. 

1. the development does not accord to Policy DEV5 in the Local Plan in that the 
design of the development does not reflect local distinctiveness with the same style 
of houses and type of layout being developed in many developments. 

2. the development does not include a suitable mix of houses and bungalows. The 
Housing Needs Survey for Penrith carried out in 2018 confirmed that the largest 
requirement was for two and three bedroomed houses and bungalows ie homes for 
young peoples, the elderly, singles, the disabled and small families. 

(Policy 7 in Penrith Town Council's emerging Neighbourhood Development Plan 
relates to housing type and mix and states: 

'New housing development should provide a range of types and sizes of dwellings that 
meet identified local needs in accordance with ELP 2014-2032 Policy HS4. 

In Penrith, as confirmed by the 2018 Housing Need Survey, the priority should be for 
the provision of homes to meet the needs of young renters with/without children, first 
time buyers, empty nesters and the ageing population. Based on the 2018 Housing 
Need Survey and in consultation with the local community, developers should include 
bungalows and the mix of homes on individual sites'. 

3. There are major issues regarding highways safety as the junction is unsuitable for 
the number of cars that will be generated. This is a relatively fast and busy main 
road and tourist route and opposite a junction servicing the developments on the 
opposite side of the A686. The road from the estate is joining the junction on the 
inside of the bend which reduces visibility when turning out of the estate. We 
believe that the best solution would be a roundabout at this point and the speed 
limit should be reduced to 30 mph on the A686 through Carleton. 

4. Penrith Town Council also wishes to register its concern that the infrastructure in 
the Town is not capable of supporting additional development of this scale and 
there are deficiencies in social facilities. During the Neighbourhood Plan process, 
evidence was gathered in 2018 from the educational establishments, Doctors and 
Dentists who advised that they had either no capacity or very little capacity to take 
additional people. It is understood that a primary school was proposed adjacent to 
Carleton Heights but it is unclear when this development will take place. This does 
not, however, help the situation with regard to secondary education as one school 
is selective and only takes pupils who achieve the pass score regardless of where 
they live. 

5. It is important on developments such as this which will hopefully attract young 
families that an open safe area is provided to enable social mixing and play. There 
is no detail about the 'natural play trail' and what will be included and it is 
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disappointing that it is in a corner near the SuDS drainage and relatively near the 
busy A686. Penrith Town Council would wish to see a development with a safe and 
secure play area including equipment for pre school and primary children within the 
development. 

6. Given the distance from local schools and facilities we would expect there to be 
footpath and cycling routes joining to those already in the area and providing a safe 
crossing over the A686. Walkways should link to an island crossing to give safe 
pedestrian access to Carleton, the rest of Penrith and the proposed school if and 
when it is built. 

7. We would expect the developers to talk to a public transport provider, especially 
the company that provides the current town bus service to ensure that the site is 
serviced by public transport as this site is some distance from the centre of the 
town and amenities’. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours of the site on the 13 January 
2021 and a site notice was posted on site on the 18 January 2021 on behalf of the 
Local Planning Authority by the applicant. A press notice was posted in the Herald on 
the 16 January 2021. 

No of Neighbours Consulted 23 No of letters of support 0 

No of Representations Received 28 No of neutral representations 12 

No of objection letters 16   

5.2 It is not possible to convey, ‘word for word’ each of the objectors’ comments, but the 
following confirms the basis of the objections received which are considered material to 
the application; 

 The proposed layout will result in development that will have a significant impact on 
the amenity of those existing residents adjacent to the site; 

 Privacy will be undermined by the proposed layout due to overlooking; 

 The development will lead to overshadowing; 

 The development will lead to a loss of light; 

 The landscaping provided is inadequate. 

5.3 The following comments are not considered material considerations in relation to this 
application: 

 Highway Safety concerns; 

 Flooding/Drainage concerns; 

 No need for this housing development; 

 No funding acquired for improved broadband connection; 

 The scheme will deny the existing open views currently available for those 
dwellings adjacent to the site; 

 Potential impact upon a public right of way; 

 The scheme does not comprise solar, ground/air source heat pump technology; 
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 No electric vehicle charging points included in the scheme; 

 The development will have a detrimental impact upon birds and other wildlife. 

5.4 Other comments received were as follows; 

 Carleton is overdeveloped already; 

 No road safety provision is included in the scheme; 

 Speed limit in the area should be reduced to 30mph. 

6. Relevant Planning History 

 13/0033 – Outline application for residential development with approval sought for 
access – Approved. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan 2014-2032: 

The specific policies considered relevant in the determination of this particular 
application are as follows; 

 LS1 – Locational Strategy 

 DEV1 – General Approach to New Development; 

 DEV3 – Transport, Accessibility and Rights of Way; 

 DEV5 – Design of New Development; 

 ENV1 – Protection and Enhancement of the Natural Environment, Biodiversity and 

Geodiversity; 

 ENV2 – Protection and Enhancements of Landscapes and Trees; 

 ENV5 – Environmentally Sustainable design; 

 HS4 – House Type and Mix; 

 HS5 – Accessible and Adaptable Homes; 

 COM3 – Provision of New Open Space. 

7.2 Other Material Considerations 

National Planning Policy Framework February 2021: 

 Chapter 2 – Achieving sustainable development; 
 Chapter 4 – Decision-making; 
 Chapter 5 – Delivering a sufficient supply of homes; 

 Chapter 6 – Building a strong, competitive economy; 

 Chapter 9 – Promoting sustainable transport; 
 Chapter 11 – Making effective use of land; 
 Chapter 12 – Achieving well designed places; 
 Chapter 14 – Meeting the challenge of climate change, flooding and coastal 

change; 
Chapter 15 – Conserving and enhancing the natural environment. 

7.2.1 The policies detailed above are considered the most relevant policies relating to this 
application. 

7.3 National Planning Practice Guidance (NPPG) 
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7.4 Supplementary Planning Documents: 

 Housing (2010) 

 Housing (2020) 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle of development 

 Design and Scale 

 Landscape and Visual Impacts 

 Residential Amenity 

 Highways 

 Other Matters 

8.2 Principle 

8.2.1 In terms of the principle of any development, consideration is given to the Development 
Plan. This consists of the adopted Eden Local Plan (2014-2032) and the policies which 
it contains. 

8.2.2 Policy LS1 of the Eden Local Plan, entitled ‘Locational Strategy’ sets out the hierarchy 
of settlements where development should be focused in the most sustainable locations, 
the most sustainable being Penrith, the Market Towns and Key Hubs. 

8.2.3 The Local Plan document confirms that that in relation to Policy LS1 ‘the following 
policy sets out our settlement hierarchy and shows which areas we expected to be the 
focus for residential, employment and commercial provision’. The Policy clarifies that 
Penrith is the most sustainable settlement and will benefit from ‘sustained 
development’ not limited to but including housing and employment development. It 
further confirms that ‘We expect that Penrith will continue to be the main centre, with a 
range of housing provided to meet the needs of its residents and facilitate further 
economic growth. Gilwilly Industrial Estate/Eden Business Park will continue to develop 
and provide an enhanced provision of employment floorspace’. 

8.2.4 This proposal seeks approval for reserved matter, specifically appearance, 
landscaping, layout and scale attached to approval ref. 13/0033. That permission 
granted outline approval for a residential development along with access. At the time of 
that application was determined, the indicative plans supporting the application 
suggested that the site may yield 96. 

8.2.5 Reserved Matters application do not ‘grant’ permission for development, they approve 
details associated with schemes already granted in principle. Within the Development 
Management Procedure Order 2015 
http://www.legislation.gov.uk/uksi/2015/595/article/2/made very specific guidance is 
provided relative to the regulations and those considerations upon which can and 
cannot be considered under a Reserved Matters application. Those aspects of a 
proposal that can be considered at the Reserved Matters stage are as follows; 

 Access; 

 Appearance; 

 Landscaping; 

 Layout; and 

 Scale. 

http://www.legislation.gov.uk/uksi/2015/595/article/2/made
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8.2.6 Accordingly, the scheme before the Local Planning Authority can only consider these 
matters with other factors, such as principle and drainage, would not and do not form 
part of the considerations relevant to the material considerations of this application. In 
this specific instance, access has been approved as part of the outline permission and 
as such, given there is no change proposed to that which has already been previously 
granted, there is no further consideration to access as part of this application. 

8.2.7  Therefore, the principal of development has been established notwithstanding all other 
relevant considerations in relation to this reserved matters application. 

8.3 Design and Scale 

8.3.1 Within the Eden Local Plan, Policy DEV5 states development which “shows a clear 
understanding of the form and character of the district’s built and natural environment, 
complementing and enhancing the existing area and reflecting the streetscene through 
use of appropriate scale, mass, form, design and materials” could be supported. 

8.3.2 If further states ‘New development will be required to demonstrate that it meets each of   
the following criteria: 

 Shows a clear understanding of the form and character of the district’s built and 
natural environment, complementing and enhancing the existing area. 

 Protects and where possible enhances the district’s distinctive rural landscape, 
natural environment and biodiversity. 

 Reflects the existing street scene through use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials. 

 Optimises the potential use of the site and avoids overlooking. 

 Protects the amenity of the existing residents and business occupiers and provides 
an acceptable amenity for future occupiers. 

 Use quality materials which complement or enhance local surroundings. 

 Protects features and characteristics of local importance. 

 Provides adequate space for the storage, collection and recycling of waste. 

 Can be easily accessed and used by all, regardless of age and disability’. 

8.3.3 Chapter 12 of the National Planning Policy Framework (NPPF), entitled ‘Achieving well-
designed places’ states at Paragraph 126 that, ‘good design is a key aspect of 
sustainable development’. 

8.3.4 Paragraph 130 of the NPPF advises that ‘Planning Policies and decisions should 
ensure that developments: 

a) will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities); 
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d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit; 

e) optimise the potential site to accommodate and sustain an appropriate amount and 
mix of development (including green and other public space) and support local 
facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users and where 
crime and disorder, and the fear of. 

8.3.5 Paragraph 134 of the NPPF says that ‘Development that is not well designed should be 
refused, especially where it fails to reflect local design policies and government 
guidance on design, taking into account any local design guidance and supplementary 
planning documents such as design guides and codes. Conversely, significant weight 
should be given to: 

a) development which reflects local design policies and government guidance on 
design, taking into account any local design guidance and supplementary planning 
documents such as design guides and codes; and/or 

b) outstanding or innovative designs which promote high levels of sustainability, or 
help raise the standard of design more generally in an area, so long as they fit in 
with the overall form and layout of their surroundings. 

8.3.6 Within the Eden Local Plan, Policy ENV5 entitled ‘Environmentally Sustainable Design’ 
states that ‘proposals for commercial development and for major residential 
development, defined in Appendix 2, should demonstrate, where it is practical for them 
to do so, that they have considered each of the following criteria: 

 Maximising daylight and passive solar gain through the orientation of buildings. 

 Integrating sustainable urban drainage systems. 

 Designing and positioning buildings to minimise wind funnelling, frost pockets and 
uncomfortable microclimates. 

 Integrating renewable energy technology into the scheme, and in schemes 
comprising over 50 dwellings or on sites over 1.5 hectares, exploring the scope for 
direct heating. 

 Minimising construction waste, through for example designing out waste during the 
design stage, selecting sustainable and efficient building materials and reusing 
materials where possible. 

 Providing well-designed and visually unobtrusive outdoor waste storage areas to 
promote cycling. 

 Promoting sustainable transport modes, through for example careful layout and 
road design to ensure it is conducive to walking and cycling and prioritises the 
pedestrian and cyclist over the car’. 

8.3.7 Paragraph 154 of the NPPF states that ‘New development should be planned for in 
ways that:  

a) avoid increased vulnerability to the range of impacts arising from climate change. 
When new development is brought forward in areas which are vulnerable, care 
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should be taken to ensure that risks can be managed through suitable adaptation 
measures, including through the planning of green infrastructure; and 

b) can help to reduce greenhouse gas emissions, such as through its location, 
orientation and design. Any local requirements for the sustainability of buildings 
should reflect the Government’s policy for national technical standards’. 

8.3.8 In terms of the scale of the development it is noted that the applicant has reduced the 
scale by a modest amount from that originally submitted (86 units) to a now proposed 
82 dwellings. 

8.3.9 The entire ‘E3’ allocated site was expected to yield 261 houses. The site is split, with 
one area, permitted for 149 dwellings and being developed by another applicant, whilst 
now, this application proposes 82 further homes. Accordingly, the entire site would 
achieve a total of 231 dwellings – some 30 units below the anticipated allocation. 

8.3.10 As has been confirmed many times, the allocation does not represent a formal cap but 
it is recognised that the site would fail to achieve its intended allocation. As such, 
reducing the scale of development even further would further reduce the anticipated 
housing allocation and further reduce the number of homes that the site would deliver. 

8.3.11 Equally, increasing the number of dwellings on site would, in the view of officers, result 
in an overly dense development. In that respect, the applicant is in somewhat of a 
‘catch-22’ and although it would be preferable to see the development be reduced still 
further in terms of housing numbers, on balance, it is considered that the numbers 
proposed are acceptable and achieve a balance between achieving an appropriate 
housing number and density in line with the Local Plan’s site allocation, but also 
achieving a more appropriate layout and density. 

8.3.12 The design is noted to be deliberately muted in an effort to result in what the applicant 
describes as an ‘elegant’ finish. The intended materials would be red and buff brick 
(some with a mix of these two colours), with render and grey tiles – these in part, would 
match many of the surrounding dwellings and overall, the brick types proposed are 
considered acceptable. The render will allow for a ‘breaking-up’ of the potential 
‘massing’ of one particular material type and that is considered acceptable. 

8.3.13 The design of any building is ultimately subjective but the Local Plan seeks design to 
show a ‘clear understanding’ of the form of local buildings. In this case, the brick types 
are considered to achieve that and overall, whilst stone detailing would be particularly 
welcome on some elevations, taking account of the wider area, the materials proposed, 
on balance, are considered acceptable. 

8.3.14 The amount of green space is noted to total 6085 sq. metres. For a development of this 
scale, the minimum amount of general amenity space is 2000 sq. metres. The amount 
of space excluding the SuDS basin is 4935 sq. metres. Accordingly, the provision is 
well in excess of the policy requirement. 

8.3.15 The officer preference for a site such as this is for areas of amenity space throughout 
the site, ideally, linked by foot and cycle ways to allow residents to traverse the site 
with ease. However, the policy does not require this and as such it is recognised that 
this is not a requirement of the Local Plan. Ultimately, the requirement of policy is 
whether or not the amount of amenity space complies with Policy COM3. This area, to 
the North, does link with proposed internal footpaths and would allow for a ‘greener’ 
space for residents to enjoy. 
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8.3.16 In the view of Officers, the provision provided is confirmed as Policy compliant but it 
would be far more preferable that the amenity space was, as previously suggested, 
positioned throughout the site to a greater degree. There are small pockets of land 
located across the site which seek to achieve this, but these spaces, whilst assist in 
enhancing the proposed street scene, over limited use for general amenity space – that 
being said, purely from an aesthetic perspective, they do offer benefits which are 
welcomed and will offer places of greenery which will enhance the street scene. 
Nevertheless, officers would prefer ‘more’ of this, with even ‘more’ planting. The 
updated National Planning Policy Framework (NPPF) includes paragraph 131, which 
states in part, that, ‘Trees make an important contribution to the character and quality 
of urban environments, and can also help mitigate and adapt to climate change. 
Planning policies and decisions should ensure that new streets are tree-lined50, that 
opportunities are taken to incorporate trees elsewhere in developments (such as parks 
and community orchards), that appropriate measures are in place to secure the long-
term maintenance of newly-planted trees, and that existing trees are retained wherever 
possible’. The applicant has subsequently updated their site plan to incorporate tree 
lined streets and as such, the development is considered to achieve compliance with 
this particular aspect of the NPPF. 

8.3.17 Overall then, the scheme is considered to comply with Policy and although officers 
would have preferred to see ‘more’, it is recognised that provision of more amenity 
space, would further reduce the overall yield of the development in terms of housing 
numbers and this would compromise the overall delivery the site would achieve. 
Furthermore, officer preference does not equate to Local Plan Policy and in this 
instance, the applicant is considered to comply with the requirements of the Local Plan. 

8.3.18 In terms of Housing Mix, the mix of housing is considered to be very good, offering 2, 3, 
4 and 5 bedroom homes and in addition bungalows. The 2020 Housing SPD refers 
specifically to Policy HS4, and that in relation to bungalows, development of a scale 
between 51 and 100 units is expected to provide 5% of the total as bungalows. 
Accordingly, a scheme of 82 units would be expected to provide 4 bungalows – the 
applicant is proposing such and so therefore the scheme would comply with the SPD. 

8.3.19 In terms of the range and type of housing then, the mix is considered good and would 
achieve compliance with Policy HS4 in this case, which is confirmed by the Council’s 
Housing Officer who is supportive of the housing mix proposed. 

8.3.20 The applicant has also confirmed that they will achieve a development that complies 
with Policy HS5 which seeks 20% of new dwellings on sites of 10 or more to meet the 
optional building regulations requirements M4(2). This therefore ensures that the 
scheme complies with the Policy and therefore, the scheme is considered acceptable 
with specific reference to Policy HS5. 

8.3.21 With regard to Policy ENV5 and the environmentally sustainable nature of the 
development, the applicant proposes to utilise a ‘fabric first’ approach and ensure that 
the scheme achieves beyond minimum building standards as set out by the 
government. It is noted that the updated NPPF has confirmed that ‘Any local 
requirements for the sustainability of buildings should reflect the Government’s policy 
for national technical standards’. 

8.3.22 Effectively, this reaffirms that the standards set nationally are acceptable standards 
and even if local standards were available, they too must reflect those same national 
standards. In this regard then, the applicants intentions to achieve a scheme that 
achieves these standards (and beyond) is therefore considered acceptable. It is noted, 
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that for example, Policy ENV5 seeks for renewable energy technology to be 
incorporated into schemes of this scale, but it is recognised to not specifically set a 
minimum level of renewable energy requirement. 

8.3.23 The scheme offers further elements which relate to garages being provided with a 
32Amp single phase power supply to allow electric charging points being installed by 
future occupants should they require such. In addition, each home is sold with the 
developers ‘Eco pack’ which comprises of a compost bin, water butt, eco bin and rotary 
clothes dryer. This is not considered enough to merit the schemes compliance with 
Policy ENV5 in fill and is disappointing, in the least, relative to the additional 
environmentally sustainable elements that could be incorporated into the development 
as a whole. 

8.3.24 It is considered that whilst the scheme would accord with the requirements of the 
provision of homes that meet the minimum building regulation standards the developer 
has not specifically related its final design proposals to the criterion of the Policy, 
although it has confirmed that 20% of the dwellings comprising the development will 
incorporate solar panels. Whilst it would always be preferable to see further sustainable 
design features, such as solar panels to all the dwellings, air source heat pumps etc. 
these are not considered an absolute requirements of the development plan and in any 
event, solar panels etc. can be added by future occupants should they so wish. 
Nevertheless, in the view of Officers, the scheme does not fully accord with Policy 
ENV5 as the developer has not demonstrated how they have considered all of the 
criterion that comprises the Policy. It should be noted that the criterion related to 
minimising construction waste is not considered to be a ‘reserved matter’ but this would 
be an aspect to be considered if and when the applicant chooses to discharge 
Condition 11 that is attached to the outline permission (ref. 13/0033) which relates to 
the submission of a Construction Management Plan. 

8.3.25 Overall then, the scheme, in terms of its design and scale, is considered acceptable 
and consistent with Policy DEV5, COM3 of the Local Plan as well as the NPPF. It is not 
considered to fully accord with Policy ENV5, however, in that the applicant has not 
detailed, specifically, how the scheme as proposed would meet each of the criterion 
comprising the Policy beyond that the scheme will utilise sustainable drainage 
techniques, incorporate some solar power and be linked into a wider pedestrian 
footpath network allowing for more sustainable methods of travel should residents 
choose to utilise such. The ultimate decision in terms of the overall planning application 
will then be for the Local Planning Authority to decide whether the application achieves 
the planning balance. Such is considered later in this report. 

8.4 Landscape and Visual Impacts 

8.4.1 A consideration in relation to this application is the Landscape and Visual Impact of the 
proposal. 

8.4.2 Policy DEV5 of the Eden Local Plan also seeks to ensure that development protects 
and where possible enhances the rural landscape. One of its several criterion states 
that development should ensure that it ‘Protects and where possible enhances the 
district’s distinctive rural landscape, natural environment and biodiversity’. 

8.4.3 Policy ENV2 of the Eden Local Plan, entitled ‘Protection and Enhancements of 
Landscapes and Trees’ confirms that ‘new development will only be permitted where it 
conserves and enhances distinctive elements of landscape character and function’. It 
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also confirms that as per criterion 5, the ‘tranquillity of the open countryside’ should be 
taken account of by any proposals submitted by an applicant. 

8.4.4 In assessing the visual impact of the proposal, consideration should be given to 
Paragraph 130 of the NPPF which confirms that ‘Planning Policies and decisions 
should ensure that developments: 

a) will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit; 

e) optimise the potential site to accommodate and sustain an appropriate amount and 
mix of development (including green and other public space) and support local 
facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users and where 
crime and disorder, and the fear of crime, do not undermine the quality of life or 
community cohesion and resilience’. 

8.4.5 As has been acknowledged the site is already permitted to benefit from a housing 
development, in addition to being allocated within the Eden Local Plan for residential 
development. Accordingly, any specific landscape harm would have been considered 
at the outline planning stage and the allocation stage of the Local Plan, and were it so 
specifically harmful, would have potentially led to that application being refused and not 
allocated. However, it was both granted and allocated so in that respect, the basis of a 
housing development being constructed upon this site is acknowledged as being 
acceptable. 

8.4.6 Given the context within which the site is located, the scheme being proposed is 
considered appropriate. The materials would be similar to those in the locality and most 
importantly result in a decent standard of development given the proposed design of 
the dwellings that would comprise the site. 

8.4.7 The applicant is proposing planting to be located throughout the site and more 
particularly to the North, where the main amenity area would be. This is also aimed at 
‘softening’ the impact when travelling into Carleton and Penrith and whilst houses will 
be visible, the enhanced green area would be preferable to a ‘colder’ and sudden 
exposure to the built environment. 

8.4.8 A formal landscaping plan is to be provided by the applicant as per conditions attached 
to the outline planning permission. Those details will provide specific details of the 
maintenance schedules etc. proposed and will be assessed by the Local Planning 
Authority when submitted. 

8.4.9 As was confirmed in the previous section of this report, officers would always likely 
seek ‘more’ in terms of aspects of a scheme that would be in their view to the 
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betterment of the development and the area. However, there is a balance between 
what complies with Policy and what officers ‘want’ – it is important to not stray beyond 
‘wanting’ – if applicants can provide ‘above and beyond’ it is something afforded 
greater weight in the planning balance. However, in this case the site specifics and 
planning history are noted. 

8.4.10 The site is not located in any specially designated landscape areas and thus, given that 
the proposed development would be seen entirely within the context of the wider 
residential use, it is not considered that it would be demonstrably harmful were it to be 
approved and subsequently occupied. The landscaping provided is considered 
acceptable in that it would augment the housing development and soften its visual 
impact in the wider landscape. 

8.4.11 Accordingly, the proposal is considered to merit support and is compliant with Policies 
DEV5 and ENV2 of the Eden Local Plan as well as the NPPF. 

8.5 Residential Amenity 

8.5.1 A further aim of Local Plan Policy DEV5 is to ensure that development ‘Protects the 
amenity of the existing residents and business occupiers and provides an acceptable 
amenity for future occupiers’. 

8.5.2 Criterion ‘f’ of Paragraph 130 of the NPPF states that decisions should ensure that 
development ‘create places that are safe, inclusive and accessible and which promote 
health and well-being, with a high standard of amenity for existing and future users; 
and where crime and disorder, and the fear of crime, do not undermine the quality of 
life or community cohesion and resilience’. 

8.5.3 The Housing SPD (2010) seeks to ensure that developments achieve separation 
distances of 21 metres between principal windows and 13 metres between a main 
elevation and a blank gable wall. These are noted to be recommendations but if 
achieved, should help protect the amenity of existing occupants of dwellings as well as 
future occupiers of any development. 

8.5.4 The aim of policy in relation to amenity is to ensure that a proposal protects the 
amenity of any existing residents and business occupiers as well as preserving the 
amenity of future occupiers. 

8.5.5 It is noted that some objectors have raised concern in regard to the proximity of some 
of the proposed dwellings, particularly on the Western boundary. These concerns are 
understood. In attempting to alleviate some of these concerns, the applicants did 
amend the scheme to reduce these impacts – however, it is recognised that these 
changes would be unlikely to completely resolve such concerns. 

8.5.6 There is little change in topography between the site and adjacent dwellings to the 
West and the separation distances proposed would achieve the minimum distances 
(the distances have been assessed by the case officer and do appear to meet the 21 
metre distance). Objectors fear a loss of privacy, light and overshadowing with the 
development being perceived by some as overbearing. 

8.5.7 With regard to the outlook for these existing residents is accepted to change were this 
scheme developed. However, were this development considered so unacceptable, the 
principal of developing the site, would have been refused and the site not allocated in 
the Local Plan – that decision was granted in full knowledge that the site would be 
developed and it would do so in the proximity of the existing residents to the site. 
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8.5.8 The proximity of the nearest residential dwellings is noted and there will be an 
undoubted amenity impact during construction of any subsequently implemented 
permission and the dwellings that comprise said permission. That in itself is not 
considered a justifiable reason to refuse planning permission. 

8.5.9 Other concerns have been raised in relation to how the proposed scheme would relate 
to the adjacent permission and the potential for amenity impact upon those future 
occupants to the East of the proposed development. These concerns are reasonable 
and noted. However, separation distances and orientation (specifically plot 8) of the 
proposed dwelling as part of this application are considered to mitigate any potential 
amenity impacts. 

8.5.10 The 2010 iteration of the Housing SPD recommends minimum separation distances be 
achieved between dwellings to assist in protecting amenity. These distances are 21 
metres between principal windows and 13 metres between a main elevation and a 
blank gable wall. 

8.5.11 Plot 8 is approximately 12 metres at its very nearest point to plots 147 and 148 on the 
neighbouring site. The objector cites that plot 48 would be approximately 20.25 metres 
from the adjacent plot 146. Plot 49 would be approximately 20.7 metres from the 
adjacent plot 144. 

8.5.12 Whilst these figures are noted, the SPD seeks separation distances from windows as 
opposed to the ‘structure’ itself and in the view of the applicant these distances would 
be 21.6 and 22.3 metres between plot 49 and plots 144 and 145. Officers have 
reviewed the plans submitted by both the objector and applicant and consider that the 
distances cited by the objector do appear to refer to the structure as opposed to the 
windows and as such, the figures quoted by the applicant are considered accurate. It is 
also noted that the objector in this particular instance suggests that a condition be 
imposed to ensure obscure glazing on the gable of plot 8, officers agree that such 
would assist in mitigating any overlooking from that particular window and as such, it is 
included in the suite of draft conditions attached to this report. 

8.5.13 As has been considered many times previously, the interconnectivity between 
proposed and existing dwellings are ‘usual’ in and throughout the district. Whilst the 
SPD has minimum recommendations, in the case of plots 48 and 49 and the adjacent 
plots 146 and 144 respectively, the distances would be achieved from window to 
window. 

8.5.14 In the matter of whether these dwellings as proposed would be overbearing, the 
difference in topography is also noted. These differences can cause overshadowing 
and be overbearing. The difference in levels is approximately 1.4 metres between plot 
49 and the adjacent plots 144 and 145. Whilst the difference is noted, rear elevations 
that can observe each other’s gardens is not an unusual occurrence. 

8.5.15 However, it is acknowledged that such difference in levels can increase the prospect of 
an overbearing development. In that respect whilst overlooking is always a possibility in 
any housing development from a range of vantage points within the curtilage of a 
property, in this case the likely impact from such remains to be considered as relatively 
low. It is true that the SPD takes account of topography and suggests that distances 
should be greater where such land level differences occur. 

8.5.16 Whilst such levels do occur here, the separation distances remain as previously 
considered, acceptable in this particular case. The ‘test’ in circumstances such as 
these remains as whether the potential impact would be ‘significantly detrimental’ not 
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necessarily that there would be ‘some’ impact. In the consideration of such in terms of 
amenity then, across the site, such impacts are noted to be likely in some areas where 
existing development and proposed development ‘interact’. But that harm is not 
considered to be so harmful as to merit or justify the refusal of the application. 

8.5.17 Ultimately, this scheme would result in a built environment that would be similar to that 
of the wider area. Occupants of one dwelling, being able to see another dwelling does 
not in itself constitute ‘harm’ nor even necessarily significantly detrimental harm, 
although it is readily accepted the existing circumstances will alter from what has 
previously been an open outlook. However, there is no ‘right’ to a view in planning 
terms. Even so, being able to see another residents property does not mean you lack 
privacy and in this case, whilst officers readily appreciate how different the ‘feel’ of the 
area for existing residents would be, the application site is, as a whole, allocated for 
261 dwellings. It would be inevitable then, that there would be dwellings in proximity to 
those already located adjacent to the site and that such architectural interaction would 
occur. 

8.5.18 The orientation of the dwellings, to the East would mean in the mornings when the sun 
shines that some potential for overshadowing could occur upon properties located to 
their West, particularly in winter months with a lower sun. However, as the day wore 
on, the suns position will and would change and there would be limited loss of light or 
overshadowing overall. 

8.5.19 The ‘interaction’ between dwellings located adjacent to one another already occurs 
within the town and wider district. Many dwellings have windows overlooking 
neighbouring properties and garden area and in Penrith, topographical differences are 
very common between plots. In that regard then, the differences between these and 
existing dwellings is not considered to be so significantly harmful as to merit the refusal 
of the scheme. As has been considered by officers previously, the ability to see, for 
example, a neighbour’s property, does not in itself constitute ‘harm’. 

8.5.20 The Environmental Health Officers (EHO) were consulted upon this application and 
have offered no objection. It is noted that they requested conditions be imposed to 
restrict the hours of construction, however, such a condition would not be appropriate 
to be added to a reserved matter application. Such restriction should be attached to the 
outline stage which is the governing planning permission but unfortunately, it was not 
attached by either the case officer or the committee. Accordingly, no condition requiring 
such is attached to this report and the draft conditions. However, this case officer has 
attached a note to the developer asking that they comply to specific hours of 
construction in the interests of the amenity of the area. 

8.5.21 Accordingly then, the separation distances are considered acceptable and the 
development would not result in an undue or unacceptable amenity impact. The 
scheme as proposed would not, in the view of officers cause undue overlooking and 
overshadowing nor impact significantly, privacy and would not appear unduly 
overbearing to any neighbouring dwelling. 

8.5.22  Accordingly, the scheme is considered to comply with Policy DEV5 of the Eden Local 
Plan and merits support. 

8.6 Highways 

8.6.1 Policy DEV3 of the Eden Local Plan, entitled ‘Transport, Accessibility and Rights of 
Way’ states that ‘development will be refused if it will result in a severe impact in terms 
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of road safety and increased traffic congestion. Development should provide safe and 
convenient access for pedestrians, cyclists and disabled people’. 

8.6.2 Paragraph 111 of the NPPF affirms that ‘development should only be prevented or 
refused on highways grounds if there would be an unacceptable impact on highway 
safety, or the residual cumulative impacts on the road network would be severe’. 

8.6.3 Paragraph 112 states that ‘Within this context, applications for development should: 

a) give priority first to pedestrian and cycle movements, both within the scheme and 
with neighbouring areas; and second – so far as possible – to facilitating access to 
high quality public transport, with layouts that maximise the catchment area for bus 
or other public transport services, and appropriate facilities that encourage public 
transport use; 

b) address the needs of people with disabilities and reduced mobility in relation to all 
modes of transport; 

c) create places that are safe, secure and attractive – which minimise the scope for 
conflicts between pedestrians, cyclists and vehicles, avoid unnecessary street 
clutter, and respond to local character and design standards; 

d) allow for the efficient delivery of goods, and access by service and emergency 
vehicles; and 

e) be designed to enable charging of plug-in and other ultra-low emission vehicles in 
safe, accessible and convenient locations’. 

8.6.4 In this case, it is recognised that the access was approved as part of the outline 
application. Because of this, the access is not part of the consideration of this 
application. However, the layout and the internal roads that form the application details 
were considered by the Local Highway Authority and have raised concern. 

8.6.5 Concerns were also raised in relation to car parking levels and indeed a range of 
matters related to the standards intended for construction. Those latter aspects are not 
relevant considerations of this reserved matters application. The outline permission 
would require the details to be submitted by any developer as part of relevant 
conditions attached to that permission. 

8.6.6 However, the layout and the way that the internal roadways would be formed within the 
site are matters for this application to consider. The Local Highway Authority have 
suggested at this stage that the proposed layout would be unacceptable. It is, however, 
noted, that they have not confirmed that this objection is due to concerns over road 
safety and/or residual impacts are severe. 

8.6.7 The applicant has had further discussions with the Local Highway Authority and altered 
their layout to accommodate a second internal through road and this has now been 
confirmed as acceptable to the County Council in its role as Local Highway Authority. 

8.6.8 Accordingly, these previously held concerns have been overcome as part of the 
determination process and the updated and final comments of the aforementioned 
Local Highway Authority are noted. Whilst specific design details will be required to be 
submitted as part of the ‘discharge’ of condition, process, the fundamental position of 
the Local Highway Authority is clear in relation to the proposed layout as is. 

8.6.9 It is noted that there is a Public Right of Way to the East of the site (no. 358001) and 
some objectors have suggested that the proposed layout will impact this route. Officers 
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concur that on the basis of the existing layout plan, the right of way would almost 
certainly be affected. 

8.6.10 However, that does not prevent determination of this application. The applicant is 
entitled to propose a layout as they see fit, regardless of whatever constraints apply 
and should this layout physically impact the right of way, there are due processes that 
the applicant would need to engage the County Council upon in order to potentially, for 
example, divert this footpath under separate legislation provided through the Highways 
Act 1980. That, however, will be for the applicant to deal with and should they be 
unable to achieve such, then presumably this layout will not be possible to implement. 

8.6.11 Even so, the right of way would have been a matter to consider at the outline planning 
stage and were the potential impact upon it so harmful, it would potentially have not 
been approved. Nevertheless, it must be remembered that despite the presence of this 
right of way, the site was still allocated within the Local Plan for a residential 
development. 

8.6.12 Accordingly, on the basis of the Highway Authority response it is considered that the 
proposed accesses onto the site is acceptable and the proposal is therefore considered 
compliant with Policy DEV3 and the NPPF and merits support. 

8.7 Other Matters 

8.7.1 Officers have to clarify that whilst drainage is an important issue, the drainage aspects 
of the scheme do not formally comprise the ‘reserved matters’ and that the condition(s) 
attached to the outline permission remain valid as they ultimately comprise the 
planning permission for the site and the development approved. It is noted that there 
remains conditions (including for surface water) that need to be discharged (approved) 
by the formal submission of such information prior to the development commencing. 

8.7.2 In terms of the comments received by Natural England, it is recognised that they 
sought further detail in terms of potential impact upon designated sites. However, these 
matters are for the outline application to consider, and cannot be secured latterly at the 
reserved matters stage. In relation to that outline application, Natural England were 
consulted at the time and offered no objection to the development, nor was any further 
or additional information of this nature requested. Accordingly, whilst the request of 
Natural England for further information is noted, it is not considered reasonable or 
appropriate to seek this information at this stage of the application process. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 



Agenda Item 3 

REPORTS FOR DEBATE 

 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing in 
compliance with the provisions of Article 6 under the European Convention on Human 
Rights, as now embodied in UK law in the Human Rights Act 1998. 

10.7 Economic Impact 

10.7.1 The Corporate Plan promotes the well-being of future generations, and the post 
pandemic recovery of our communities. There are no specific or wider economic 
impacts arising from this development beyond those set out within Section 8 of this 
report. 

11. Conclusion 

11.1 This, as a reserved matters application, seeks the approval for the details of the 
development, rather than the development itself. The residential development these 
details relate to was approved at the outline stage under planning permission ref. 
13/0033. It is also acknowledged that in this particular case, the outline also approved 
the then proposed access. 

11.2 It is recognised that the proposed layout has caused concern for some objectors in 
terms of potential amenity impact. These are recognised but it must be remembered 
that the site was approved on the basis of an indicative plan of potentially 96 dwellings 
being constructed on site – whilst this indicative plan was not a formal document, it is 
noted that the outline permission was approved with an indication that it would 
ultimately be developed to a moderate level of housing. 

11.3 Of course, it is also recognised that the site is allocated in the Local Plan, with land 
adjacent (and already subject to development) with a total anticipated yield of 261 
dwellings. Even with 82 homes being constructed upon it, the total number of homes 
that the allocated site would deliver is 231 units. So this would be under the anticipated 
number of homes the site would provide. 
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11.4 Even so, the amenity of existing and future occupants is an important consideration 
and with this proposed layout an assessment can be made as to how this scheme 
would relate to those existing homes to the sites West and of course those homes 
being constructed upon the site to the South and East. The SPD separation distances 
are largely met apart from in one area of the site, to the East. Whilst these distances 
are not entirely met, they are not achieved by a relatively small amount, as detailed in 
the report and accordingly are not considered reason to justify the refusal of the 
scheme as a whole. 

11.5 The layout, scale and design of the development are reserved matters and as such 
have been assessed. The layout is considered acceptable as is the scale. However, 
the proposed layout would result in one main amenity area to the north, rather than a 
preferable series of areas permeated throughout the site – nevertheless, this is a 
preference of the case officer and that in itself is not policy. In terms of the Policy, the 
minimum requirement for a site of this scale for general amenity space is 2000 sq. 
metres. This development would provide 4935 sq. metres (it is 6085 sq. metres when 
including the SuDS basin in that calculation). This is therefore well in excess of the 
minimum requirement of the policy. 

11.6 The design proposed is recognised as being quite ‘simple’ but in the view of officers, 
would be effective, offering a simple blend of brick and in some cases render (to break 
up the massing of one particular material). This is considered more preferable than a 
wider range of materials which although can be interesting can also just be ‘too’ much 
and it is considered that this more simplistic approach is effective. The housing mix is 
also considered acceptable with a range of dwellings and indeed the scheme is noted 
to provide 4 bungalows, which is in line with the requirements of the Housing SPD 
(2020) and to the satisfaction of the Housing Officer. 

11.7 The scheme is not considered to fully accord with Policy ENV5, as although the 
development would incorporate footpath links that would integrate with wider networks, 
allowing for residents to walk to shops and services within the Town, the developer has 
not specifically provided details to demonstrate that they have considered the criterion 
that the Policy incorporates beyond offering some solar panels and utilising sustainable 
drainage methods as well as achieving minimum building standards as per government 
requirements. The other elements of the policy seek confirmation regarding orientation 
for daylight and passive solar gain, seeking to deny wind funnelling and frost pockets 
and detailing visually unobtrusive waste storage areas to promote recycling. The lack 
of this specific detail is noted. 

11.8 The provision of a development that would achieve minimum building standards is 
recognised as a positive and the new NPPF has reaffirmed that development should 
seek to achieve this. However, the additional environmentally sustainable design 
features to be incorporated include 20% of the dwellings to include solar panels – it 
would have been far more preferable that every home included such a feature, 
sustainable drainage systems, sustainable transport links (it is recognised that the 
development is located within Penrith which is considered to be the most sustainable 
location within the Local Plan’s own Locational Strategy) and achieving minimum 
building standards. The Eco-Pack offer is noted but is considered very poor in isolation. 

11.9 Even so, the housing needs of the district are recognised and the scheme before the 
Council is considered to accord with the Local Plan and achieves the planning balance. 
The scheme offers a design and layout that is considered acceptable and would 
ensure that an allocated site is developed as was intended. The failure of the applicant 
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to specifically deal with each of the criterion in the Policy is disappointing, but given 
that the detail that is lacking relates to daylight and passive solar gain, seeking to deny 
wind funnelling and frost pockets and detailing visually unobtrusive waste storage 
areas to promote recycling are not considered to be reasons in its own right to refuse 
the scheme, in light of the other benefits the application would provide in terms of 
housing supply and affordable housing provision which afforded positive weight in the 
planning balance. 

11.10 In this circumstance the decision before Members is whether or not the lack of the 
detail of these specific aspects of the Local Plan justifies the full refusal of the 
application. In the view of Officers, it is not. As has been confirmed, the development 
would continue to deliver housing for the district. Section 5 of the NPPF entitled 
‘Delivering a sufficient supply of homes’ enshrines the importance of housing delivery 
within the Planning system. Equally, Section 14 entitled ‘Meeting the challenge of 
climate change, flooding and coastal change’ reaffirms sustainable forms of energy 
systems and how design orientation and design can assist in reducing the impacts of 
such issues. 

11.11 As has been confirmed, officers consider that the application is partially meets the 
requirements of Policy ENV5 and overall, in the Planning Balance, the areas that it fails 
to comply with, are not considered to be enough to merit the refusal of the scheme in 
its entirety in this instance due to the clear benefits that the scheme would deliver to 
Penrith and the District. 

11.12 It is not unusual for an application to not comply in part or in full with some element of 
the Local Plan. The decision in those circumstances then rests on whether or not the 
Planning Balance has been achieved. In this case, the continued supply of homes is 
given significant weight. The Local Plan sets out various objectives and it is inevitable 
that there can be some ‘conflict’ in these competing agendas. Whilst the specific 
objectives are not ‘policy’ they have assisted in informing the policies of the plan. 

11.13 There is no doubt that the plan seeks to support environmentally sustainable design 
through a range of methods – hence why applicants are asked to provide such, but the 
specific wording of the Policy is noted. That being said, in this case, the applicant has 
met and will meet four of the seven criterion and fail to meet three. Whilst it is not 
simply a numerical ‘percentages’ assessment, it is considered that the critical aspects 
of sustainable transport links, sustainable drainage and the incorporation of renewable 
energy systems, along with achieving a fabric first building standard are positives. 

11.14 Notwithstanding, the renewable energy system proposed would have been far more 
preferable had it applied to the entire site, as opposed to the 20% that is intended by 
the applicant. The failure to comply with three criterion of Policy ENV5 is therefore 
disappointing and regrettable and is afforded moderate weight in the Planning Balance. 

11.15 The Planning balance in this case is therefore considered to be met in that in every 
other regard. The criterion it fails to comply with are, again, disappointing but for the 
reasons given above, not considered enough to justify the refusal of the application. 
Accordingly, the Planning balance is considered to have been met. 

11.16 The concerns of the Local Highway Authority were noted. However, these concerns 
are understood to have been resolved. Accordingly, the layout as now proposed and 
two internal roads, is supported by the County Council. 
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11.17 Consequently then, the scheme is considered to be acceptable and merits support and 
has achieved the Planning Balance and has such the application is recommended for 
approval. 

Fergus McMorrow 
Assistant Director Development 

 
 

Background Papers: Planning File 20/0995 

 

Checked by or on behalf of the Monitoring Officer 01.09.2021 
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OS Grid Ref: NY 361111 
519333 
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Ravensworth 

Ward: Morland 

Application Type: Full application 

Proposal: The formation of an earth banked slurry lagoon 

Location: Low Moor Farm, Newby, Penrith 

Applicant: Mr and Mrs Millican 

Agent: MacMarshalls – c/o Mr MacKenzie 

Case Officer: David Thompson 

Reason for Referral: An objector has requested the right to present to the Planning 
Committee based on material planning grounds. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Time limit for commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

i Application Form received 25/03/2021 

ii Site Plan received 25/03/2021 

iii Planning and Agricultural Justification Statement by Mc Marshalls received 
25/03/2021 

iv Sectional Drawings received 11/06/2021 

v Supporting Statement from ‘Farming Efficiencies’ received 11/06/2021 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Details of Landscaping and Screening 

3. Prior to the first use of the development hereby approved, full details of soft 
landscape works to provide adequate screening of the slurry lagoon and the 
enclosing fence that is hereby approved have been submitted to and approved in 
writing by the Local Planning Authority. These works shall be carried out as 
approved prior to the first use of the development. Details of the proposed 
planting will need to be provided including; species of trees and shrubs to be 
planted, numbers of trees/shrubs to be planted, density/spacing of shrub planting, 
size of trees and shrubs to be planted, means of protection from browsing, 
support for the trees post planting. 

Any plants, trees or shrubs which within period of 5 years from the date of 
planting die, are removed or become seriously damaged or diseased shall be 
replaced in the next planting season with others of similar size and species and 
quality. 

Reason: To ensure that the development is landscaped in the interest of the 
visual character and appearance of the area. 

4. Prior to the first use of the development hereby approved, the bund/embankment 
shall be grass seeded and maintained as such at all times. 

Reason: To ensure that the development is landscaped in the interest of the 
visual character and appearance of the area. 
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2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This proposal is a full planning application for the formation of an earth banked slurry 
lagoon. The proposed surface area of the lagoon would measure 40m x 30m (1200m2) 
and the lagoon would be 5m deep. The bottom of the lagoon will be 35m x 25m, 
allowing 5685m3 of slurry storage capacity. The lagoon would be 2m in height above 

ground level and at a depth of 3m below ground level. 

2.1.2 Material excavated from the lagoon will be built into the surrounding landscape to 
create a bund or embankment. The internal wall of the lagoon will be lined with an 
impermeable membrane which will act as a barrier and sealant to prevent the slurry 
from leaching into the land below. A pump will be installed to pump the slurry from the 
reception pit on the farm into the new lagoon, all pipework will be buried underground 
and will not be visible. 

2.1.3 The proposed location is directly off the road on an existing track at the top of the hill 
meaning that slurry management will be far easier as an umbilical system can be used 
to spread the slurry. A secure fence will be put in place on the bund which will be 2m in 
height, this will run around the perimeter of the lagoon and will prevent any 
unauthorised access and would also prevent any livestock gaining access to the 
lagoon. The 2m fence height would deter intruders from climbing over and be sufficient 
to prevent livestock from gaining access to the lagoon. 

2.1.4 The design is typical of other lagoons in the locality and are a modern way of storing 
slurry. The location of the slurry lagoon is the most suitable siting to ensure there is 
little harm to the local area. It would mean that the slurry can be distributed at times of 
the year when required as there will be enough capacity for a minimum of five months 
storage in line with existing DEFRA regulations. 

2.1.5 The applicants have increased cattle numbers over the past ten years and 
consequently. They now need to provide new slurry storage to cope with the increased 
volumes that are being produced. The farm now houses three hundred dairy cows 
along with followers. The core farm business is at Low Moor Farm, which is located ten 
miles to the south east of Penrith at Sleagill, a wholly rural location. 

2.1.6 This site extends to some 136 HA (336 Acres) of which the majority is grassed with 
some cereals being grown on a proportion of it. The core enterprise of the business 
itself is dairy produce, the main issue at the moment is that cow numbers have grown 
at a substantial rate meaning that the farm does not have sufficient capacity to 
accommodate the slurry produced by the cattle. 

2.1.7 With a slat based system the existing lagoon is no longer fit for purpose and means 
that slurry is spread daily just to keep the level manageable. A desperate need exists 
for a new lagoon, the main problem is that the location of the existing lagoon within the 
farmyard at the southern end of the farmstead is too constrained and it is in an 
unsuitable and undesirable place. The existing slurry lagoon has limited capacity, 
hence the need for a larger, off site facility. 

2.1.8 The farm is well equipped and has high health and welfare standards, but it has 
reached the limit of its development potential and the existing lagoon is only capable of 
providing two months of slurry storage capacity, whereas the proposed off site lagoon 
would have a capacity of six months storage. If the physical capacity of the business is 
not enlarged soon it will become uneconomic and will fail. 
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2.1.9 The applicants have decided therefore that it would be more practicable to create a 
new slurry facility a short distance from the farm, meaning that slurry management will 
be vastly improved. The proposed lagoon will provide adequate storage capacity for 
the slurry produced by the cattle during the winter months. It will also ensure that a 
capacity of six months of slurry will be available at any one time, which is much greater 
than the capability of the existing farm complex. 

2.1.10 Currently, in periods of bad weather the farm has to spread slurry everyday throughout 
the winter months leading to soil damage in the fields and this in turn reduces the 
productivity of the farmland. It is also noted that for the spreading to take place it has to 
be done using a slurry tanker rather than an umbilical system which has the ability to 
reduce compaction impact on the soils when manures are spread. 

2.2 Site Description 

2.2.1 The location for the proposed development is 650m to the south west of the farmstead 
itself and it is within the land that is owned by the applicant. The application site is not 
in a conservation area and there are no heritage assets in the vicinity. Nor is the site in 
a High Risk Flooding Zone. The application site is however in a Minerals Consultation 
Area. 

2.2.2 The lagoon would have access from the non-classified road than runs in a north-south 
direction just to the east of Low Moor Farm itself from the village of Morland. There is 
also a single width track that runs diagonally across the site on a north east-south west 
axis that is in daily use by farm vehicles. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority/ Local 
Lead Flood Authority 
(Cumbria County Council) 

I can confirm that the Highway Authority and Lead 
Local Flood Authority has no objection to the proposed 
development as it is considered that the proposal will 
not have a material effect on existing highway 
conditions nor does it increase the flood Risk on the 
site or elsewhere. 

Environmental Health No objections. 

Arboricultural Officer Details of the proposed planting will need to be 
provided including; species of trees and shrubs to be 
planted, numbers of trees/shrubs to be planted, 
density/spacing of shrub planting, size of trees and 
shrubs to be planted, means of protection from 
browsing, support for the trees post planting. 

Cumbria County Council 
Minerals Waste Planning 
Policy 

The site is within a Minerals Safeguarding Area for 
Limestone. 

The application site is on the edge of the safeguarding 
area which extends across a significant area of 
surrounding open land so the proposal will not prevent 
access to this mineral resource for extraction in the 
future. 

I consider that criterion 4 of Policy DC15 (Minerals 
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Safeguarding) in the adopted Cumbria Minerals and 
Waste Local Plan is satisfied. 

Cumbria County Council as minerals planning authority 
therefore does not object to this application. 

3.2 Discretionary Consultees 

Consultee Response 

Friends of the Lake District 
(On behalf of the Campaign 
of the Protection of Rural 
England) (First Response) 

Friends of the Lake District (FLD) welcomes the 
opportunity to comment on the above application. We 
are the only charity wholly dedicated to protecting the 
landscape and natural environment of Cumbria and the 
Lake District. 

Whilst recognising the need for a new slurry lagoon in 
principle, we have some concerns in relation to the 
location of the lagoon. 

The proposed location of the lagoon is distant from the 
farm and lies in an open, rural landscape. 

The planning statement refers to Eden Local Plan 
policy LS1 but fails to identify the correct part of the 
policy as being relevant, highlighting references to 
policy relating to development in Smaller Villages and 
Hamlets rather than in Other Rural Areas. 

Policy RUR2 requires new agricultural buildings to be 
integrated into the existing farm complex ‘wherever 
possible’. It only allows new farm buildings to be built in 
isolation from existing buildings ‘where there is 
justification’, and only then when three criteria have 
been met. These criteria require the proposal to 
consider topography and landform and for the building 
to be sited to minimise its visual and landscape impact; 
they require opportunities to be taken to retain existing 
planting and introduce new native tree planting for 
screening purposes and they require the visual 
prominence of the new building to be reduced through 
use of subdued colours. 

The planning statement provides some reasons as to 
why this site is considered suitable, but does not 
explain specifically why this site is preferable to other 
locations or what other locations have been considered 
and why they were ruled out. 

The planning statement refers several times to a 
document that reportedly provides this justification but 
no such document is present on the application 
webpage. The application has therefore failed to 
demonstrate that it is not possible to locate the lagoon 
within, adjacent or otherwise closer to the existing farm 
complex. 

The location does not appear to have been selected on 
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the basis of landform/topography as it is proposed in a 
relatively prominent position in an open landscape. 
Whilst the proposal does not propose to remove any 
existing planting, it does not introduce any new 
screening. The planning statement refers to existing 
mature trees on neighbouring land and in different 
ownership as providing a screening function, but the 
retaining of these is not within the applicant’s gift. 

Policy ENV2 requires new development to comply with 
the Cumbria Landscape Character Assessment and 
Toolkit (LCA). The planning statement mentions 
neither policy ENV2 nor the LCA. It is therefore not 
possible to conclude that the application has taken 
either of these into account. 

The LCA identifies this area as landscape type 6: 
Intermediate farmland. This landscape type, in this 
location, is characterised by an ’open and exposed 
feel’, and views to the North Pennines Area of 
Outstanding Natural Beauty, which the LCA states 
provide a ‘dramatic backdrop’. It describes ‘hedge 
bound fields that are sensitive to changes in land 
management’ and specifically identifies an increase in 
large scale farm buildings in prominent positions as a 
force for negative change in this landscape type. Whilst 
it is a slurry lagoon as opposed to a tank that is 
proposed, the LCA also specifically states that newer 
larger slurry tanks within these [landscape] types could 
impact on landscape character and that the impacts of 
this should be reduced and managed through 
appropriate siting. 

It follows that the recommendations made by the 
document for agricultural developments on farmland in 
this landscape type are ‘prominent modern 
developments will be better integrated into the 
landscape’ and ‘development will be sited to protect 
landscape character’. 

In addition to conflicts with the landscape character of 
the area, siting this development at this location will 
also have visual impacts. The planning statement 
acknowledges the presence of public footpaths nearby 
but concludes that as they are not physically/directly 
impacted by the proposal, there is no impact on them, 
but the site will be visible from those using and walking 
between sections of public rights of way. 

For all the reasons above, whilst not objecting to the 
provision of a new slurry lagoon in principle, FLD 
considers that the proposed location is in conflict with 
Eden Local Plan policy and alternative sites, including 
closer to/adjacent the existing farm complex should be 
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prioritised in order to comply with Eden local plan 
policy and in particular to reduce impacts on landscape 
character. 

Please record these representations as those of 
the Campaign to Protect Rural England (CPRE-
Cumbria Association) 

4. Parish/Town Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Response 
No 

Objection 

Crosby 
Ravensworth Parish 
Council 

    

4.1 The Parish Council made the following comments to this proposal: 

‘Correspondence had been received from a member of the public supporting the 
application and the potential it had to remediate a long-term problem with slurry leaks, 
spills and dirty roads. However, the correspondent also raised concerns over the 
intended location of the proposed slurry pit. 

It was said that a report regarding the choice of location was not included with the 
application documentation. Concerns were also raised as to the assessed suitability of 
ground conditions, highway safety, pollution risks and landscape impact. 

The Council considered the correspondents comments. The Council’s resolved 
position was to raise NO OBJECTION to the proposed scheme’. 

5. Representations 

5.1 Four site notices were posted on 20 April 2020. 

5.2 It became necessary to carry out a consultation with the parties that had made the 
original representations in the light of the discovery that a key document in support of 
the application had not been displayed on the Public Register. The consultation took 
place on 13/07/2021. However, the representations that had been made were still 
maintained despite the three parties having been provided with copies of the 
supporting document and having been given time to consider it. 

No of Neighbours Consulted 0 No of letters of support 0 

No of Representations 
Received 

3 No of neutral 
representations 

0 

No of objection letters 3   

5.3 The letters of objection raised the following matters: 

 The size and scale of the lagoon are inappropriate and does not reflect the 
character of the surrounding area and street scene; 

 The lagoon is in an elevated and highly visible location. The development would be 
very harmful to the rural setting if approved; 

 Less prominent locations exists which would be better for the development; 
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 The development would result in adverse harm being created to the use of 
neighbouring land and woodland; 

 The vehicular movements associated with the use of the lagoon will pose 
additional highway safety issues; 

 The smells and odours associated with the development would be harmful to the 
use of neighbouring land and amenity; 

 The applicant has failed to demonstrate that this is the most suitable location or the 
slurry lagoon; 

 There will be an adverse visual impact to the character of the area, contrary to the 
requirements of the Eden Local Plan; 

 Additional landscaping should be secured if this development is approved; 

 The applicant has failed to demonstrate that ground conditions in this location are 
suitable for an earth banked slurry lagoon, and that there will be no risk of pollution; 

 There will be an adverse visual impact due to the application site being remote 
from the main farm, contrary to Policy DEV5 of the Eden Local Plan; 

 The development will look very industrial in its appearance which is inappropriate 
in such a rural landscape and setting; 

 Although not within, the development will result in an adverse impact upon the 
setting and appearance of the North Pennines AONB; 

 Adverse levels of flies and odour will be generated by the development which will 
affect visitors to the area as well as local residents. 

5.4 In the view of the case officer, the objections that were made to the scheme were done 
so without knowledge of the technical information that is contained in the key 
supporting statement submitted by the applicants entitled ‘Report Into The Suitability 
Of Location And Implementation Of  New Surry Lagoon at Low Moor Farm, Newby’ by 
‘Farming Efficiencies’ Consultants. Notwithstanding the fact that these objections have 
been sustained since the document has been made available, it is considered that the 
information in the statement itself and the text of this report have overcome the 
objections satisfactorily. 

6. Relevant Planning History 

6.1 None. There is no planning history relevant to the determination of this planning 
application. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-32) 

 DEV1 General Approach to New Development 

 DEV2 Water Management and Flood Risk 

 DEV5 Design of New Development 

 RUR2 New Agricultural Buildings 

 ENV2 Protection and Enhancement of Landscapes and Trees 

 ENV9 Other Forms of Pollution 
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 LS1 Location of New Development 

Supplementary Planning Documents: 

 Cumbria Landscape Character Guidance and Toolkit (Cumbria County Council 
(22/06/2021) 

7.2 Other Material Considerations 

National Planning Policy Framework (2021): 

 Chapter 2 Achieving sustainable development 

 Chapter 6 Building a strong, competitive economy 

 Chapter 12 Achieving well designed places 

 Chapter 15 Conserving and enhancing the natural environment 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Landscape and Visual Impact 

 Design and Scale 

 Ground Conditions 

 Pollution/Contamination 

 Impact on Highway Safety 

8.2 Principle 

8.2.1 Policy DEV1 of the Eden Local Plan advises that the Council will always work 
proactively with applicants to find solutions so that proposals can be approved 
wherever possible, and to secure developments that improves economic, social and 
environmental conditions in the area. 

8.2.2 Policy DEV2 of the Eden Local Plan requires new development to be in a location 
which (inter alia) avoids risk to the water supply, or includes sufficient mitigation 
measures to ensure that there is no risk to water supply. 

8.2.3 Policy DEV5 of the Eden Local Plan supports development that is of high quality 
design and that reflects local distinctiveness and a clear understanding of the form and 
character of the local built and natural environment. Development proposals should 
protect and where possible enhance the district’s distinctive rural landscape, natural 
environment and biodiversity. 

8.2.4 Policy RUR2 of the Eden Local Plan New agricultural buildings should be integrated 
into the existing farm complex wherever possible to reflect the traditional clustering of 
rural buildings. The policy requires that where there is justification for a new farm 
building to be built in isolation from existing buildings, permission will be granted where 
the following criteria have been met: 

 The proposal carefully considers topography and landform and how the building 
can be sited to minimise its visual and landscape impact. 

 Opportunities have been taken to retain existing planting and introduce new native 
tree planting to help screen new buildings where necessary. 
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 The proposal utilises subdued colours to reduce the visual prominence of the new 
building. 

8.2.5 Policy LS1 pf the Eden Local Plan identifies separate categories of scale and spatial 
character for development within the District and stipulates the form and scale of 
development that is appropriate to each category. For the category of Smaller Villages 
and Hamlets (of which Newby is one) development of an appropriate scale, which 
reflects the existing built form of the settlement, adjoining and neighbouring 
development to the site, and the service function of the settlement, will be permitted 
within Smaller Villages and Hamlets, to support the development of diverse and 
sustainable communities. Development in these locations will be permitted in the 
following circumstances: 

 Where it reuses previously-developed land (PDL) defined in Appendix 2. 

 Where it delivers new housing on greenfield sites only, in accordance with the local 
connection criteria defined in Appendix 6. 

8.2.6 Chapter 6 (Building a strong, competitive economy) of the NPPF states that planning 
should help create the conditions in which businesses can invest, expand and adapt. It 
goes on to say that “significant weight should be placed on the need to support 
economic growth and productivity”. 

8.2.7 When specifically referring to rural areas, Chapter 6 of the NPPF states that planning 
should enable the sustainable growth and expansion of all types of business in rural 
areas and the development and diversification of agricultural and other land-based 
rural businesses. 

8.2.8 The proposed development would permit the growth and expansion of an existing rural 
business, contributing to the rural economy. 

8.2.9 It is considered that this proposed development meets the aims and requirements of 
the above mentioned policies in principle, with the qualified exception of Eden Local 
Plan Policy LS1 and that it is therefore well founded. This is subject to further 
consideration of the impact on landscape, highway safety and pollution/contamination, 
which are discussed in the following sections of this report. 

8.3 Landscape and Visual Impact 

8.3.1 Policy ENV2 of the Eden Local Plan states that new development will be permitted 
where it conserves and enhances distinctive elements of landscape character and 
function. This is supported by Chapter 15 (Conserving and enhancing the natural 
environment) of the NPPF which states that planning decisions should protect and 
enhance valued landscapes. 

8.3.2 Although the proposed development is approximately 65m to the south of the existing 
farm complex on rising ground, the proposed development is primarily situated below 
ground level with a 2 metre high earth bank surrounding the lagoon that would 
minimise any adverse impact on the surrounding landscape. 

8.3.3 The earth bank will screen the lagoon and the fencing above, although visible, would 
gradually become greener and would merge with the surrounding vegetation, trees and 
hedgerows. There is an existing hedge adjoining the application site, which is over 2m 
in height, meaning that the earth banked lagoon would not be conspicuous when 
viewed from vantage points such as the main road. 
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8.3.4 However, to ensure that the proposed development is as inconspicuous as possible in 
its open, rural location and is not reliant solely on the seasonal growth of the natural 
vegetation for screening, a condition is recommended requiring that details of 
additional screening for the slurry lagoon and the surrounding bund be submitted 
before the commencement of development. This is to ensure that the feature has a 
softer and more seamless impact on the topography of the area and the local 
landscape in general. 

8.3.5 In addition, whilst the application site is located away from the main farm holding, it is 
still positioned within a rural and largely agricultural landscape. Whilst it is noted that 
the slurry lagoon would be large in size, the nature of the development is not 
considered to represent an incongruous development or use type for the locality, and 
would be appropriate for the applicant’s agricultural holding and existing use of the 
land. 

8.3.6 It is concluded therefore that in the proposed formation of the slurry lagoon and the 
surrounding bund, careful consideration has been given to the impact that the scheme 
would have on the open, rural setting of the surrounding area and that no conflict would 
arise with the requirements of policies ENV2 and DEV5 and the guidance in chapter 15 
of the NPPF. 

8.3.7 In the previous section regarding the merits of the proposed development in principle, it 
has been pointed out that the criteria set out in Policy LS1 is not entirely relevant to the 
proposed development, although it does have more general significance. This point 
needs to be clarified. 

8.3.8 Policy LS1 stipulates that for sites that are within the category of ‘Smaller Villages and 
Hamlets, development proposals should be of a scale and form that is appropriate to 
the townscape of the settlement. The policy also states that development proposals 
should be either for the re-use of previously-developed land (PDL) defined in Appendix 
2 or where it delivers new housing on greenfield sites only, in accordance with the local 
connection criteria defined in Appendix 6. 

8.3.9 Clearly, the proposal does not fall within either of these categories, but that does not 
mean that it is in conflict with policy LS1. The proposal is not for the use of previously 
developed land, nor is it for the development of new housing on a greenfield site. This 
criteria has been formulated to protect the existing built environment in the Smaller 
Villages and Hamlets category that exist across the District, but it is considered that 
this criteria would not be undermined by the development of a natural facility that is in a 
separate location to an existing agricultural use. It is concluded therefore that the 
validity of Policy LS1 would not be compromised by the proposed development. 

8.3.10 For the reasons detailed above, it is considered that whilst the proposed development 
would result in a landscape impact by virtue of its size and appearance, the extent of 
this impact is not considered to be significantly adverse, nor warrant the refusal of this 
planning application. Therefore, the development is considered to satisfactorily comply 
with Policies ENV2 and DEV5 of the Eden Local Plan. 

8.4 Design and Scale 

8.4.1 The scale and design of the proposed slurry lagoon is largely dictated by its function as 
a storage facility, the likes of which can be seen in any rural area. The overall height of 
the lagoon, including the retaining fence would be 4 metres and it would have an area 
of 1200 square metres. This is not in itself considered to be significantly large, and is of 
an order that is commensurate in scale with a typical single storey warehouse building 
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and only slightly larger in terms of footprint than agricultural buildings which could be 
constructed under Agricultural Permitted Development Rights. 

8.4.2 The proposed development is an essential component in the management of what is 
essentially an agricultural industrial process, albeit in a rural context. With the best will 
in the world, it would be difficult and very expensive, to design a slurry lagoon to be 
anything other than it is. Such utilities are designed to serve a purpose and are not 
intended to either enhance or compete with their surrounding locations. 

8.4.3 It is considered therefore that the design and scale of the proposed development is 
consonant with the criteria of Policy RUR2 for agricultural buildings that are located in 
places that are isolated from the main farm complex because they cannot be integrated 
within it. With the exception of the bund and fencing there is no above ground or built 
development associated with the proposal which is functional in its appearance and 
mirrors the appearance of many other slurry lagoons found throughout the rural 
countryside. 

8.4.4 For the reasons detailed above, whilst it is noted that concerns have been raised to the 
proposal by objectors, the design and scale of the proposed lagoon are considered to 
be appropriate in this instance, functional and in-keeping with the scale of the 
applicant’s agricultural holding which it would serve. 

8.5 Ground Conditions 

8.5.1 In support of their proposal, the applicants commissioned a report by a consultancy 
‘Farming Efficiencies’ on the soil quality of the proposed location for the slurry lagoon. 
The report contained a soil association map of the locality that was obtained from 
Landis UK, who produce such maps on a nationwide basis. The map shows that in the 
area proposed for the lagoon, the map is coloured light green, which denotes that the 
predominant soil type is a clay loam variety. 

8.5.2 This was consistent with the soil pits that the applicants dug around the perimeter of 
the proposed lagoon with a mini digger at spacing’s of 15m and at depths of roughly 
0.7m. Such soil types need at least 20 to 30% clay content to be adequately 
impermeable and this is the case with the proposed location. 

8.5.3 The exploratory work that was carried out on behalf of the applicants by ‘Farming 
Efficiencies’ is consonant with DEFRA Regulations and by a report commissioned 
produced by Cranfield University that are included as appendices in the supporting 
statement. 

8.5.4 An indisputable reason for the formation of the proposed slurry lagoon is that the 
existing farmstead at Low Moor Farm cannot comply with the SSAFO (Storing Silage, 
Slurry and Agricultural Fuel Regulations) Regulations that were introduced by the 
Department of the Environment in March 2015 and that were updated in August 2018. 

8.5.5 In line with these regulations and on the basis of the nearest Met Office recordings for 
the Shap area of 1.7m rainfall a year, of which 0.85m falls within the five winter months 
of the year, the existing storage capacity requires a minimum of 6308m3 of rainwater, 
whereas the existing site only receives 3167m3, a deficit of 3141m3.  This is because 
the existing production dairy cattle are accommodated in either a shed with a slatted 
floor or have their manure scraped to a slatted area, which has a slurry channel to the 
main slurry pit within the farm. The manure is then fed from the sheds with slatted 
floors along the slurry channel and then into the open slurry pit. 
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8.5.6 In periods of bad weather the farm has to spread slurry everyday throughout the winter 
months leading to soil damage in the fields, which reduces the productivity of the 
farmland. Furthermore, for the spreading to take place it has to be done using a slurry 
tanker rather than an umbilical system which has the ability to reduce compaction 
impact on the soils when manures are spread. The new lagoon will mitigate soil 
damage as the slurry will be applied at the correct times of the year, which will boost 
yields of grass. 

8.5.7 If the scheme is approved and subsequently built, the storage facilities at Low Moor 
Farm itself can be reduced in size and used as a reception pit, which will then pump 
the slurry to the new lagoon. This would need to be completely covered and only used 
for a maximum of one week’s storage and would have to be the subject of a separate 
planning application, From the outset, the farm will pump slurry using the current 
pumps on the farm to transfer the slurry from the old lagoon to the new lagoon on a 
regular basis. 

8.5.8 Along with the limited capacity of the existing farm, its physical location on the crest of 
a hill has resulted in unfavourable ground conditions for continued expansion. Much of 
the land within the farmstead has been levelled over time to provide new sheds, but 
also there are multiple land levels across the site that have been dug out or in filled in 
the past, meaning that a new, enlarged slurry store could not be created, preventing 
the modernisation that would enable the future growth of the farm as an enterprise. 

8.5.9 The second reason for the proposed development is that it has vehicular access off a 
tarmacked road, which means that large, heavy machinery does not need to move 
across fields in wet conditions, which could cause more damage to the fields and lead 
to water quality issues within the local water courses. 

8.5.10 The third reason for the location of the proposed slurry lagoon is that it will enable the 
farm to have access to all of its main productive grassland in the spring and summer 
months, so that the spreading of the slurry at appropriate times of the year will help 
fertilise the farms crop production. In these circumstances, the manure stocks will be 
less reliant on imported fertilisers such as nitrogen, helping to improve the soil quality 
of the farm and reduce the farm’s carbon footprint. 

8.5.11 For the reasons detailed above, the applicant has demonstrated both a need for this 
facility to support the existing agricultural enterprise, and that ground conditions would 
be suitable for the proposed slurry lagoon despite concerns from objectors to the 
contrary. 

8.6 Pollution and Contamination 

8.6.1 Low Moor Farm is undergoing a review of its management and economic performance 
to help improve its productivity and sustainability. A Carbon Audit in 2019 found that 
the farm is a large emitter of Carbon Dioxide equivalents and measures to reduce 
these emissions in the past year. This has included the reduction of replacements on 
farm, better feeding of the dairy herd and the looking at better nutrient management of 
the land to improve grass crop quality and quantity to help reduce the amount of 
bought in feeds. 

8.6.2 The main targets that have been set as part of the review are to reduce dairy 
replacements rates from 30% to 20%, reduce the number of dairy cows to 250 so the 
farm is milking 220 at any one time during the course of the year, and move to a dairy 
beef system for calving that can be sold when eight weeks old. It is hoped that this will 
improve productivity by better feeding of the dairy herd, less costs on inputs for the 
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feeding and bedding of the herd and improved performance from replacements that will 
lower overall costs for the business. 

8.6.3 The farm is located in an area where there are a number of SSSIs (Sites of Special 
Scientific Interest) that the landowners are aware of. They have embarked on a Water 
Capital Grant Scheme which came into effect from the 1 January 2021 to help improve 
the water management of the current farmyard. It is anticipated that this will continue 
next year, with the inclusion of further capital grants to improve water and air quality as 
part of a wider Mid-Tier scheme to help address any further environmental concerns 
issues that are identified in the coming months as part of the overall review. 

8.6.4 The main farmstead is located approximately 850 metres west of the River Lyvennet 
which flows north to meet the River Eden. Although not a high priority area for nitrates, 
the River Lyvennet is a high priority for pesticides, sediment and phosphates and as 
such, action to mitigate the impact on the water course should be taken to help 
improve the water quality. It is thought the nearest area which is susceptible to nitrates 
is Cliburn Moss, which is approximately 4 miles north of the farmstead. 

8.6.5 Eden Local Plan Policy ENV9 states that development proposals that are likely to 
cause noise, light, dust, odour or vibration sources must be supported by an adequate 
assessment to assess risks and their acceptability, and to ensure that appropriate 
mitigation is put in place to ensure existing noise sensitive premises are not adversely 
affected. 

8.6.6 In the case of the current application, the applicant has provided supporting information 
to confirm that noise, odour and pollution from the proposed lagoon would not result in 
any adverse environmental impacts. The application will be built to a specification and 
standard that is required by DEFRA and will enable environmental improvements to be 
made whilst sustainably helping the thriving farm business to continue to grow. 

8.6.7 Whilst it is noted that concerns have been raised to the proposal by objectors in 
relation to the environmental and amenity impacts of the development, these are not 
views that are shared by any consultee none of whom raise any objections to the 
proposal. The proposed slurry lagoon would enable environmental improvements to 
the existing slurry storage of the agricultural holding, enabling the sustainable 
development and growth of the farm as a thriving rural business. 

8.6.8 As such, there is no evidence to suggest that the existing ground conditions are 
insufficient for the proposed slurry lagoon, which irrespective of any planning 
permission granted would still need to be constructed to the standards as set out by 
the Environment Agency and detailed within the Planning Practice Guidance website. 
In this regard, it is noted that paragraph 188 of the NPPF confirms that, ‘The focus of 
planning policies and decisions should be on whether proposed development is an 
acceptable use of land, rather than the control of processes or emissions (where these 
are subject to separate pollution control regimes). Planning decisions should assume 
that these regimes will operate effectively’. 

8.6.9 Therefore, for the reasons detailed above, there is no reason or evidence to suggest 
that pollution or contamination will occur as a result of this proposal were planning 
permission to be granted. The applicant has provided sufficient supporting evidence to 
satisfactorily demonstrate this to be the case to the satisfaction of officers, which will be 
subject of further consultation between the applicant and the Environment Agency. 
Therefore, it is considered that the proposed development accords with Policy ENV9 of 
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the Eden Local Plan and the requirements of the National Planning Policy Framework 
in this regard. 

8.7 Impact on Highway Safety 

8.7.1 Within the Eden Local Plan, Policy DEV3 notes that ‘development will be refused if it 
will result in a severe impact in terms of road safety and increased traffic congestion.’ 
This is supported by paragraph 111 of the National Planning Policy Framework (NPPF) 
which affirms that ‘development should only be prevented or refused on highway safety 
grounds if there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe’. 

8.7.2 In the case of the current application, it does not necessarily mean that a larger slurry 
lagoon will simply equate to greater numbers of vehicle movements. The vastly greater 
capacity that the lagoon will provide means that far less traffic will be generated than is 
the case currently, particularly in the winter months when rainfall is so much greater. At 
the moment, slurry tankers are required to make trips to and from the existing slurry pit 
at the farm almost on a daily basis, whereas the use of an umbilical cord operated by a 
tractor and a trailer, this means that much less traffic will be generated and therefore 
much less air and water pollution and dust and odours will be generated. As such, the 
proposal is consonant with the requirements of Policy ENV9 in this regard. 

8.7.3 Vehicular access to the proposed slurry lagoon will be via the existing access from a 
diagonal track which has been used for generations to access the land and other 
farmsteads. The proposed development is a purely private venture that will be used 
solely by the landowners. The vehicular movements will be limited to that of the 
applicant only, in line with current vehicular movements that are necessary for the 
farming of the land. In consultation with the Highway Authority no objections or 
concerns have been raised to the proposal. 

8.7.4 Pedestrian access within the area would be unaffected by the development and no 
Public Rights of Way pass through the site either. Whilst the slurry lagoon would be 
visible from a nearby public right of way, those public rights of way which pass nearby 
will not be physically affected by the proposal and can continue to be used freely. 

8.7.5 Therefore, for the reasons detailed above it is considered that the proposed slurry 
lagoon would not result in the generation of traffic movements which would have an 
adverse impact upon the surrounding highway network from a safety of capacity 
perspective, in accordance with the requirements of the Eden Local Plan. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 
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9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

9.7 Economic Impact 

9.7.1 The Corporate Plan promotes the well-being of future generations, and the post 
pandemic recovery of our communities. There are no specific or wider economic 
impacts arising from this development beyond those set out within Section 8 of this 
report. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations: 

10.2 The proposal for the formation of a slurry lagoon has been designed and located to 
make the best use of the land available to support the sustainable growth of an existing 
agricultural holding, without having an adverse impacting on the quality of the local 
landscape, the environment or to local amenity. 

10.3 It is concluded that the proposal is acceptable and compliant with relevant Eden Local 
Plan policies and with the guidance in the NPPF and that the development is 
necessary both for the future economic viability of the farmstead and to enhance the 
environmental sustainability of the farming enterprise. 

10.4 Therefore, the application is considered to be supportable and is recommended for 
approval. 

Fergus McMorrow 
Assistant Director Development 

 
 

Background Papers: Planning File 21/0292 

 

Checked by or on behalf of the Monitoring Officer 31.08.2021 



Agenda Item 5 

REPORTS FOR DEBATE 

 

Date of Committee: 16 September 2021 

Planning Application No: 21/0477 Date Received: 14 May 2021 

OS Grid Ref: 343240 535584 Expiry Date: 20 September 2021 

Parish: Skelton Ward: Skelton 

Application Type: Full 

Proposal: Change of use of agricultural land to garden for 3, 5 and 6 
Pinfold Close (part retrospective) 

Location: Land adjacent Pinfold Close, Skelton 

Applicant: Mr N Asbridge, Asbridge Builders Ltd 

Agent: Summit Town Planning 

Case Officer: Karen Thompson 

Reason for Referral: The Parish Council’s view to refuse the application is contrary 
to the recommendation of the planning authority. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Approved Plans 

1. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

i) Application form received 14 May 2021 

ii) Location and block plan drawing no. 15050-17 P02 received 14 May 2021 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Pre-Occupancy or Other Stage Conditions 

2. Within 2 months of the date of this permission, a landscaping scheme which 
shows the location, species, size and numbers/density shall be submitted to the 
local planning authority and the agreed scheme shall be carried out as approved 
within a programme agreed by the local planning authority. Any trees or other 
plants which die or are removed within the first five years following the 
implementation of the landscaping scheme shall be replaced during the next 
planting season. 

Reason: To ensure that the development is landscaped in the interests of the 
visual character and appearance of the area. 

Ongoing Conditions 

3. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking and/or re-
enacting that Order) no garden structures or buildings and no fences or other 
means of enclosure, shall be erected within the curtilage of the dwellinghouses 
hereby approved. 

Reason: To safeguard the visual character and appearance of the area. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This is a full planning application (part retrospective) for the change of use of 
agricultural field to gardens in association with nos. 3, 5 and 6 Pinfold Close, Skelton. 

2.1.2 The application site is to the immediate rear (north) of the three dwellings and 
measures approximately 70 metres x 18 metres. 

2.1.3 The application site has been levelled out using soil from the construction site, which 
has raised the northern section of the site by approximately 1 metre above the height of 
the field. This sloping banking will be seeded and a mixed hedgerow planted along the 
northern edge of the gardens. 

2.1.4 Low stone walls have been erected between the gardens and there is a retaining stone 
wall along the boundary between nos. 2 and 3 Pinfold Close. 

2.1.5 The reason for the development is that following the houses being occupied, 
homeowners approached the developer to see if it was possible to extend the garden 
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areas of plots 3, 5 and 6 as the approved gardens provide limited available garden 
area around the properties. There are no alterations to any other part of the scheme. 

2.2 Site Description 

2.2.1 The application site relates to an agricultural field at the rear (north) of nos. 3, 5 and 6 
Pinfold Close, Skelton although works have been carried out prior to the submission of 
this application and the land now resembles domestic gardens. The land to the rear of 
no. 2 Pinfold Close, which is nearest the C3033, is not included in this application. 

2.2.2 Pinfold Close was approved for 8 dwellings under 16/0658 as a rounding off of the 
village providing small scale housing development within the village of Skelton which is 
a Smaller Village and Hamlet as defined under the Eden Local Plan. Although the 
properties relating to this application are occupied, the site is still under construction. 

2.2.3 The application site is not within a designated area of landscape nor is it location within 
a conservation area. There are no nearby listed buildings. 

3. Consultees 

3.1 Discretionary Consultees 

Consultee Response 

Parish Council Object 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Skelton Parish 
Council 

    

4.1 Skelton Parish Council – ‘Object – extends the village boundary, and Skelton Parish 
Council believe that the application contravenes LS1 policy. Skelton Parish Council 
requests EDC hold a site visit and request a Skelton Parish Council representative can 
attend’. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
14 June 2021. 

No of Neighbours Consulted 20 No of letters of support 1 

No of Representations Received 9 No of neutral representations 0 

No of objection letters 8   

5.2 Letters of support were also received which provided the following comments: 

 New houses with decent sized gardens are not coming onto the market and some 
should be available. Even with the increased size of these garden they are still not 
large gardens. 
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5.3 Letters of objection raised the following material considerations to the application: 

 The extension to gardens forms a protrusion of the building line of the village 
pushing down Braisgate and overriding their commitment to be within the ‘existing 
built limit’ and a ‘rounding off of the village’. 

 Creeping urbanisation of the countryside. 

 Creating a new building line could have consequences for the future development 
and as such is unacceptable. A principle is at stake. 

 The site has not previously been developed upon. 

 Original application was considered acceptable with smaller gardens and the site 
was approved as a rounding off of the village. 

 Works have already commenced on the site. 

 Visual intrusion will be caused as the land (agricultural to garden) will be enclosed 
by large shrubs and trees which are out of keeping with the rest of the locality in 
particular the field. 

 Had the land been included in the original planning application, it would not have 
been supported. 

5.4 Letters of objection raised the following non-material considerations: 

 The application site is big enough to accommodate two or three additional larger 
houses. 

 Moving the building line of the village will give rise to the possibility of future 
development into the adjoining countryside and will create a proposed ‘infill’ site 
between the application site and Coopers Garth. 

 Occupiers bought the houses knowing the size of the gardens. Perhaps the builder 
should have reduced the number of plots. 

 Poor design of the development site, which meant limited garden space for some 
houses. 

 Directly conflicts with Eden Local Plan Policy LS1 – Locational Strategy – as the 
development is not considered ‘infill’ or ‘rounding off’ development. 

 While a small piece of land, it has importance well beyond its size. The site would 
extend the village boundary enough to open the door to new infill opportunities that 
would change the experience and appeal of this small village community. 

 It is not an infill site as no existing structures beyond the building boundary. 

 The extension of the village boundary is also concerning because it extends it 
further down an unsuitable road, single track road without passing places, that has 
already deteriorated rapidly due to increased traffic. 

6. Relevant Planning History 

Application No Description Outcome 

16/0658 Erection of 8no. dwellings and associated 
infrastructure 

Approved 4 August 
2017 

18/0908 Discharge of conditions 3 (carriageways Approved 27 
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Application No Description Outcome 

and footway), 5 (surface water drainage), 
6 (construction surface water), 7 
(construction method statement), 11 (tree 
protection plan) attached to approval 
16/0658 

February 2019 

19/0023 Non material amendment comprising 
amendments to drainage, highway and 
plot 1 layout, addition of garages to plots 
6 and 7 and other minor amendments 
attached to approval 16/0658 

Approved 23 
January 2019 

20/0504 Non material amendment for 2 no. roof 
lights added to the rear elevation of plot 5 
and reconfiguration of internal layout at 
first floor level to Plot 3 attached to 
approval 16/0658 

Approved 24 
September 2020 

20/0702 Variation of condition 2 (plans 
compliance) for the addition of 1no 
ground floor window to front elevation, 
addition of 1no dormer and 1no ground 
floor window to rear elevation and 
internal reconfiguration of first floor, 
attached to approval 16/0658 

Approved 21 
December 2020 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-2032): 

 LS1 – Locational Strategy 

 DEV5 – Design of New Development 

 ENV1 – Protection and Enhancement of the Natural Environment, Biodiversity and 
Geodiversity 

 ENV2 – Protection and Enhancement of Landscapes and Trees 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Requiring good design 

 Conserving and enhancing the natural environment 

7.3 The policies and documents detailed above are the most relevant policies relating to 
the determination of this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle and acceptability of development in this location 

 Landscape and Visual Impacts 

 Residential amenity 

 Natural Environment 
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8.2 Principle 

8.2.1 This is a full planning application (part retrospective) for the change of use of 
agricultural land to domestic gardens, on land immediately adjacent Pinfold Close, 
Skelton. 

8.2.2 There are no particular local planning policies that specifically address such a change 
of use of land. Therefore, such applications are considered against the wider policies 
within the Eden Local Plan relating to design, landscape and visual impacts etc. 

8.2.3 It is noted that several objectors to the proposed development, including the Parish 
Council, have commented that the application should be refused on the grounds that it 
does not constitute infill or rounding off development in line with the requirements of 
Policy LS1 – Locational Strategy of the Eden Local Plan.  Policy LS1 falls within 
chapter 3 – ‘A Planning Strategy for Eden District’ - of the Eden Local Plan.  That 
section of the Eden Local Plan sets out the approach to guiding and allocating sites for 
new development in Eden. It sets out the ‘settlement hierarchy’ and shows which areas 
of the district we would expect to be the focus for residential, employment and 
commercial provision. Therefore, applications such as this one for curtilage extensions, 
would not be assessed under Policy LS1. 

8.2.4 Instead, this application would be assessed under the policies contained within Chapter 
4 – ‘Policies Guiding New Development’ - of the Eden Local Plan which sets out 
policies on the general principles for guiding new development, such as Policy DEV5 – 
Design of new development and Policy ENV2 – Protection and Enhancement of 
Landscapes and Trees. The proposed development is assess against the requirements 
of these policies in more detail below. 

8.3 Landscape and Visual Impacts 

8.3.1 Within the Eden Local Plan, Policy ENV2 ‘Protection and Enhancements of 
Landscapes and Trees’ supports new development where it conserves and enhances 
distinctive elements of landscape character and function. Proposals should take 
account of and complement: the distribution and form of settlements and buildings 
within their landscape setting; local styles and materials of buildings within the 
settlement; natural elements such as hedgerow, woodland, and local topography; any 
visually sensitive skylines or hill and valley sides; and the tranquillity of the open 
countryside. 

8.3.2 Within the Eden Local Plan, Policy DEV5 Design of New Development supports 
scheme that show a clear understanding of the form and character of the district’s built 
and natural environment, complementing and enhancing the existing area; and protects 
and where possible enhances the district’s distinctive rural landscape, natural 
environment and biodiversity. 

8.3.3 The proposal is to change the use of agricultural land (approximately 18 metres x 70 
metres) to domestic gardens associated with 3, 5 and 6 Pinfold Close, Skelton. The 
site is set in approximately 15 metres from the nearest highway (C3033) and does not 
include the land to the rear of no. 2 Pinfold Close. 

8.3.4 Development has commenced by raising the land towards the northern most section 
with soil taken from the construction site at Pinfold Close so that the gardens are level, 
and the land has been seeded. The point at which the gardens adjoin the field is 
approximately one metre higher, which has been graded and is proposed to be seeded 
and planted with a mixed hedge along its entire length (a condition is recommended).  
The land is also higher at the western most edge where it adjoins the field and a 
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retaining stone wall has been constructed along the boundary with the field and no. 2 
Pinfold Close. The three gardens created have been divided by low stone walls along 
the shared boundaries. Along the eastern boundary (the existing field boundary) is a 
post and wire fence which has intermittent shrubs and trees. 

8.3.5 The overarching aims of Local Plan Policies ENV2 and DEV5 are to ensure 
development does not have a negative visual impact on the existing landscape setting, 
meaning the open countryside as well as the pattern and form of the developed areas 
of the village. Concerns have been raised by some objectors that the proposed 
gardens extend beyond the village boundary and consider that for this reason the 
application should be refused. However, within Eden District, there are no defined 
boundaries for any of its villages and settlements and proposed development on the 
edge of villages such as this are considered on their own merits. 

8.3.6 The proposed gardens extend northward from the new dwellings and project forward of 
the adjacent development in Phoenix Park by approximately 18 metres. When the 
original planning permission for housing was considered for Pinfold Close, it was 
stipulated that the line of development should be in line with the existing houses in 
Phoenix Park, which was to accord with Policy LS1 which supports ‘rounding off’ 
development. 

8.3.7 However, this application is proposing new garden areas only, and not new buildings. 
There are many examples around the District, in villages and rural areas, where 
planning permission has been granted to extend gardens into adjoining fields. Each 
case is considered on its own merits with landscape impact being the main 
consideration. 

8.3.8 The pattern of development within the village of Skelton as a whole, is irregular and 
has evolved over the years. Although there are two main spine roads that run through 
the village, the buildings along it have an irregular pattern with some buildings fronting 
the road, others occupying sites which extend into the fields that surround the village, 
as well as open fields and paddocks between buildings. Therefore, the application site 
extending into the field at the rear of the site, is not in itself uncharacteristic of the 
pattern of development that already exists within Skelton or elsewhere in the district. 

8.3.9 In assessing the impact of the proposed development on the surrounding landscape, 
the nearest public vantage point is from the C3033 road. However, given that this road 
is lower than the field and there is a field boundary wall above a raised verge, only the 
upper sections of the new dwellings are visible when viewed from the road.  Only being 
further along this road can the full elevations of the houses be seen but at this distance 
and the presence of the new gardens cannot easily be viewed. At the present time, the 
raised soil banking at the bottom/northern end of the gardens can be seen, albeit in 
excess of 100 metres along the C3033. However, once seeded and a mixed hedgerow 
planted, the transition between field and garden will appear seamless and would be a 
continuation of the existing hedgerow and tree planting in the area. The low stone walls 
between the properties, are considered to be of a high quality design and are finished 
in local stone which compliments the existing stone field wall along the C3033. 

8.3.10 Discussions have taken place with the developer who agrees that built development on 
the land covered under this application should be restricted in order to retain the 
characteristic openness of this part of the village. The applicant has agreed to a 
condition that removes permitted development for new garden structures (Part 1, Class 
E of the General Permitted Development Order 2015) and also the erection of fences 
and walls (Part 2, Class A of the General Permitted Development Order 2015) on the 
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land covered under this application, meaning that should any of the occupiers of the 
dwellings wish to erect a shed or fences, they would be required to submit a planning 
application to the local planning authority to enable the visual impact to be fully 
assessed and considered by the Local Planning Authority. 

8.3.11 On balance, it is considered that the proposed change of use of the field to gardens, 
along with the existing and proposed boundary treatments and landscaping (types of 
planting recommended to be conditioned), show a clear understanding of the form and 
character of this area and would not be detrimental to the rural landscape. 
Furthermore, the raising of the land to make the gardens level is not considered to be 
significant nor harmful to character and appearance of the surrounding area. Therefore, 
the proposal complies with the aims of Policy ENV2 and DEV5 of the Eden Local Plan. 

8.4 Residential Amenity 

8.4.1 Policy DEV5 of the Eden Local Plan supports schemes that protects the amenity of 
residents and business occupiers and provides an acceptable amenity for future 
occupiers. 

8.4.2 The nearest residential occupier is at 5a Phoenix Park which faces the side of no 6 
Pinfold Close – the new garden is approximately 16 metres away from the rear of the 
neighbour’s house but adjoins the end of their rear garden. There is a hedgerow along 
the boundary with the application site, albeit, with a small open section on the 
boundary. Due to the location of the application site and the proposed garden’s to the 
nearest neighbouring properties, and the presence of the existing boundary treatment, 
there would be no overlooking, or loss of privacy arising to any neighbouring property 
or their private garden areas. 

8.4.3 Therefore, for the reasons detailed above, it is considered that the proposed 
development would not result in any adverse or harmful impacts upon the amenity of 
any neighbouring property, in accordance with the requirements of Policy DEV5 of the 
Eden Local Plan. 

8.5 Natural Environment 

8.5.1 Within the Eden Local Plan, Policy ENV1 seeks to ensure that new development does 
not result in any net loss of biodiversity or geodiversity, and where possible seeks to 
enhance existing assets. 

8.5.2 In the case of the current application, the new gardens are over the site of an existing 
grazing field which is considered to be of a low biodiversity value. The area has been 
seeded to grass and a landscaping condition has been recommended that will include 
at least a mixed hedgerow along the northern edge of the site as mitigation for the loss 
of part of this agricultural field. In addition, it is noted that beyond the boundary walls 
there is no form of built development proposed by this application. 

8.5.3 Therefore, whilst the loss of a small area of an agricultural field is unfortunate, due to 
the nature of the application and the mitigation measures secured in terms of additional 
plantings, it is considered that the proposal would not result in a net loss to biodiversity 
or adversely impact the natural environment, in accordance with the requirements of 
Policy ENV1 of the Eden Local Plan. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 
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9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations: 

10.2 This is a retrospective planning application for the change of use of agricultural field to 
gardens in association with nos. 3, 5 and 6 Pinfold Close, Skelton, with no form of built 
development proposed. 

10.3 It is considered that the proposed change of use of the field to gardens, along with the 
existing and proposed boundary treatments and landscaping (types of planting 
recommended to be conditioned), show a clear understanding of the form and 
character of this area and would not be detrimental to the rural landscape. 

10.4 Furthermore, the raising of the land to make the gardens level is not considered to be 
significant nor harmful to character and appearance of the surrounding area. 

10.5 Therefore, the proposal complies with the aims of Policies ENV1, ENV2 and DEV5 of 
the Eden Local Plan. Accordingly the application is recommended for approval. 

Fergus McMorrow 
Assistant Director Development 
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