
Report No: CE6/21 

Eden District Council 

Overview & Scrutiny Committee 

15 July 2021 

Policy Review – Devolution of Services 

Portfolio: Leader 

Report from: Deputy Chief Executive 

Wards: All Wards 

OPEN PUBLIC ITEM 

1 Purpose 

1.1 To determine how the Overview and Scrutiny Committee intend to carry out 
the review of the current policy for the devolution of services to Town and 
Parish Councils. 

2 Recommendations 

2.1 It is recommended that Overview and Scrutiny consider establishing a Task 
and Finish Group to drive the policy review and determine the member 
representation on that Task and Finish Group. 

2.2 It is recommended that Overview and Scrutiny consider how Town and Parish 
Councils can be best engaged as part of evidence gathering for the policy 
review. 

3 Background 

3.1 At its meeting of 13 July 2017 the Council agreed a policy approach on the 
devolution of services and facilities to Town and Parish Councils. The report 
to Council is attached at Appendix 1. The stated that the intention of the policy 
was: 

1. “to give local communities the opportunity to decide whether the services 
should be provided and if so what the specification of service should be; 
and 

2. with the reality of reduction in government funding to Eden District Council 
(“the Council”) year on year there will come a time in the near future when 
there will be insufficient money to pay for discretionary services as the 
money that is available will be needed to pay for the statutory services the 
Council provides.” 

3.2 The scope of the policy in relation to the devolution of services and assets 
covers: 

 Public toilets 

 Amenity Land 

 Footway lighting 



 Play areas 

 Seats 

 Parks and open spaces 

 Monuments. 

Under the policy, the Council paid the Town or Parish Council taking them on 
100% of the controllable budget if this was done in 2018/19, with this financial 
support reducing 25% per year to no financial support available from April 
2022. 

3.3 On 1 April 2021, Overview and Scrutiny Committee received a presentation 
giving an overview on the implementation of the policy. This highlighted an 
inconsistent take up by Town and Parish Councils and limited progress over 
the last year in particular with the Council focusing resources on COVID 
response and recovery.  

3.4 Council at its meeting of 29 April 2021 considered a motion relating to the 
policy. It resolved to: 

 Immediately rescind the March 2022 deadline for the withdrawal of rural 
services that Parish and Town Councils have not adopted, as defined in 
the report considered by Council in July 2017, and. 

 Instruct officers to work with Overview and Scrutiny and partners – 
including Parish and Town Councils and/or their representatives - to 
develop a new policy that will support devolution of appropriate services to 
Parish and Town Councils for the benefit of the communities we serve, 
rather than primarily to cut costs for Eden District Council. 

3.5 This Committee needs to determine how this policy review is best carried out. 
Establishing Task and Finish groups reporting to Overview and Scrutiny 
Committee have proven an effective means to consider complex and detailed 
matters such as this previously, and it is recommended that this approach is 
considered and how it should be constituted if agreed. 

4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Sustainable; 

 Healthy, Safe and Secure; 

 Connected; and 

 Creative 

4.2 This report relates primarily to the sustainable priority. 

5 Consultation 

5.1 This Committee should also give thought to how Town and Parish Council can 
be engaged in this process, as their experience will be invaluable in 
understanding how the implementing the policy has worked in practice and 
how the approach could be improved. 



6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2019-2023 as agreed at Council on 7 November 2019. 

6.1.2 The financial implications of any change in the policy will be a key part of the 
policy review. 

6.2 Legal 

6.2.1 The legal implications of any change in the policy will also be considered in 
the policy review. 

6.3 Human Resources 

6.3.1 There are no direct human resource arising from this report. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed 
measures to address: 

Equality and Diversity None at this stage. 

Health, Social 
Environmental and 
Economic Impact 

None at this stage. 

Crime and Disorder None at this stage. 

Children and 
Safeguarding 

None at this stage. 

6.5 Risk Management 

Risk Consequence Controls Required 

The policy agreed in 
2017 is no longer fit for 
purpose. 

Adverse financial and 
operational impacts on 
Eden District and Town 
and Parish Councils. 

To carry out a through 
and effective policy 
review. 

7 Other Options Considered 

7.1 Overview and Scrutiny Committee intended to consider the policy as part of 
their work plan for 2021/22 and Council has subsequently mandated this 
review. Therefore no other options have been considered. 

8 Reasons for the Decision/Recommendation 

8.1 To initiate the policy review. 

 

Appendices: Appendix 1 - Report No: CD40/17, Council 13 July 2017 

Contact Officer: Les Clark, Assistant Chief Executive 



Appendix 1 

Report No: CD40/17 

Eden District Council 

Council 
13 July 2017 

Devolution of Services 

Portfolio: Services 

Report from: Assistant Director Technical Services 

Wards: All Wards 

OPEN PUBLIC ITEM 

1 Purpose 

1.1 The purpose of promoting devolution of services and facilities is two-fold: 

 (1) to give local communities the opportunity to decide whether the services 
should be provided and if so what the specification of service should be; 
and 

 (2) with the reality of reduction in government funding to Eden District 
Council (“the Council”) year on year there will come a time in the near 
future when there will be insufficient money to pay for discretionary 
services as the money that is available will be needed to pay for the 
statutory services the Council provides. 

1.2  This report is presented to enable Members to make a decision upon the 
extent of devolution of services and assets to Town and Parish Councils 
having regard to the above purposes. 

2 Recommendation 

It is recommended that: 

(1) the draft letter attached to this report at Appendix 1 be agreed and sent 
to all Town and Parish Councils; 

(2) the detail set out in the letter in relation to the principles the Council now 
adopts be agreed; 

(3) where the services are transferred then the Council will pay the following 
sums to the Town or Parish Council: 

For 2018-2019 financial year 100% of the controllable budget costs the 
Council would spend during that year less any amount already spent or 
committed. 

For 2019/20 financial year 75% of the controllable budget set in 2017-
2018. 

For 2020/10 financial year 50% of the controllable budget set in 2017-
2018. 



For 2021/22 financial year 25% of the controllable budget set in 2017-
2018. 

From 1 April 2022 no grant will be payable. 

(4) where there will be variations in the contracts due to the changes, the 
Assistant Director Technical Services be authorised to mitigate the 
financial impact through variations in the contracts; 

(5) the Deputy Chief Executive be given delegated authority to determine 
the detailed terms of such transfer having regard to the methodology set 
out in this report. 

3 Report Details 

3.1 The Council has supported the principle of devolution of services and facilities 
to Town and Parish Councils at previous Council meetings and during 2016, 
with the support of CALC, began a series of meeting with those Town and 
Parish Councils who had expressed a wish to be involved in the devolution 
process. 

3.2 The Council has since 2011 engaged with Town and Parish Councils over the 
issue of funding.  In 2011 it was possible through various measures to retain 
the discretionary services that local communities wanted. 

3.3 The Government has been reducing funding to Councils since 2011 and this 
is set to continue.  This is part of national budget deficit reduction. It is 
considered unlikely that the budget deficit will be eliminated until 2025.  The 
need to transfer responsibility for local services will continue with the burden 
being placed on local areas to find the money to pay for those services.  In 
this regard the Council has been successful to date in balancing its budget 
and also increasing income from other areas. This work continues albeit more 
slowly in recent years. Clearly more is needed to be done and it is hoped the 
Council can generate continued savings or income earning opportunity. 
Without doing that there is likely to be a need within the next ten years of 
more changes having to be made to the services the Council provides. 

3.4 The Council sought to address the issue of how local discretionary services 
should be provided through the principle of devolution some time ago. Many 
Councils around the country and indeed in the county have already addressed 
the issues of public toilets and amenity lighting in their areas by reducing the 
provision or alternatively transferring responsibility to other groups or to the 
local Town and Parish Councils. The Council has been seeking to encourage 
and engage Town and Parish Councils in the debate and also seek their 
views on what local services should be. 

3.5 Appendix 1 is a draft letter for approval which is proposed to be sent to all 
Town and Parish Councils setting out what the financial future holds and why 
decisions need to be taken now for implementation within the next twelve 
months about future asset management and service provision of discretionary 
services in local areas. 

3.6 With the removal of special expenses from April 2018 opportunity exists for 
the Town or Parish Council to utilise the reduction in Council Tax payable by 
residents in their areas to continue to raise the Council Tax to the level to 



cover the cost of the devolution of functions and services which they would 
have taken on or before that date. 

3.7 Through the transfer of spending decisions from the District Council to the 
local Town and Parish Councils, decisions could be made locally on the 
specification and quality of service which is going to be provided for the future 
and also whether or not there is a wish to continue with a particular service in 
that way or to do if differently. 

3.8 Some of the services which are provided for example, maintenance of parks 
and open spaces, are direct external costs with the work undertaken by the 
Council’s contractor Amey. If there is a wish locally for the Town and Parish 
Councils to engage the services independently, then that would be a matter 
for the individual Town and Parish Councils to manage. In such 
circumstances, the Council requires six months’ notice of that wish being put 
in place in order that contract variations can then be negotiated with Amey for 
the overarching contract that the District Council has in place with them at this 
time. There may be some cost consequences to the Council in the contract 
variations with Amey and these costs are unknown at this stage. 

3.9 In relation to the application of the devolution of assets the types of assets to 
be devolved include: 

 Public toilets 

 Amenity Land 

 Footway lighting 

 Play areas 

 Seats 

 Parks and open spaces 

 Monuments 

4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Decent Homes for All 

 Strong Economy, Rich Environment 

 Thriving Communities 

 Quality Council 

4.2 This report meets thriving communities and Quality Council corporate priories. 

5 Consultation 

5.1 The Services Portfolio Holder has been consulted upon the proposals within 
this report and his comments have been taken into account. 

5.2 Discussions with a number of Parish and Town Councils have taken place 
through CALC as part of the Local Delivery of Services Project. 



6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2015-19 as agreed at Council on 17 September 2015. 

6.1.2 A transfer of responsibility of these assets would in due course save the 
Council in resources required for the maintenance of the assets.  As assets 
are transferred, the financial effects will be included in future budgets. 

6.2 Legal 

6.2.1 Local authorities are given powers under the Local Government 1972 Act 
(“the 1972 Act”) to dispose of land in any manner they wish, including sale of 
their freehold interest, granting a lease or assigning any unexpired term on a 
lease, and the granting of easements. The only constraint is that a disposal 
must be for the best consideration reasonably obtainable (save for the grant of 
short tenancies) unless the Secretary of State consents to the disposal. 

6.2.2 The Government Circular 06/03: Local Government Act 1972 general disposal 
consent (England) 2003 disposal of land for less than the best consideration 
that can reasonably be obtained  (“ the General Disposal Consent”) sets out 
statutory guidance to local authorities about  land disposal powers under 
sections 123 and 127 of the Local Government Act 1972 ("the 1972 Act"). The 
Consent removes the requirement for authorities to seek specific consent from 
the Secretary of State for any disposal of land where the difference between 
the unrestricted value of the interest to be disposed of and the consideration 
accepted ("the undervalue") is £2,000,000 (two million pounds) or less. It 
therefore offers authorities greater freedom than previously to exercise 
discretion in the disposal of their land. 

6.2.3 Paragraph 3 of the document states that: 

 “It is Government policy that local authorities and other public bodies should 
dispose of surplus land wherever possible. Generally it is expected that land 
should be sold for the best consideration reasonably obtainable. However, it is 
recognised that there may be circumstances where an authority considers it 
appropriate to dispose of land at an undervalue. Authorities should clearly not 
divest themselves of valuable public assets unless they are satisfied that the 
circumstances warrant such action.” 

6.2.4  Specific consent for disposal of land at an undervalue is not required for the 
disposal of any interest in land which the authority considers will help it to 
secure the promotion or improvement of the economic, social or 
environmental well-being of its area. 

6.2.5 It is important to note that paragraph 9 of the General Disposal Consent states 
that “in determining whether or not to dispose of land for less than the best 
consideration reasonably obtainable, and whether or not any specific proposal 
to take such action falls within the terms of the Consent, the authority should 
ensure that it complies with normal and prudent commercial practices, 
including obtaining the view of a professionally qualified valuer as to the likely 
amount of the undervalue.” 



6.2.6 Walton Goodland have carried out at 5 yearly valuation of the Council’s assets 
in accordance with the Royal Institute of Chartered Surveyors standards 
effective from April 2015. This, subject to appropriate indexation, provides 
sufficient information to enable the land and assets to be valued and therefore 
upon a transfer at nominal consideration the level of any discount. It is for the 
Council as decision maker to weigh up the benefits to in terms of social 
economic and environmental well-being compared to the financial loss to the 
Council in terms of foregone financial consideration. 

6.2.7 There are complications on certain of the landholdings with the Council having 
tenants, and licensees of the land, As is the case with commercial property 
there are various complications in relation to the various sites including the 
need for the Council to reserve easements, to obtain or reserve the right for 
access to services, the need for proper plans to be drawn up and various 
other site specific complications. These issues mean that the devolution of the 
suggested services (or a substantial fraction thereof) would be considerable in 
terms of preparing instructions to Legal Services and in terms of the legal 
process of effecting the transfer of land. A freehold transfer with covenants 
restricting development would be appropriate in terms of the transfer of any 
landholdings. The project will need properly resourcing in terms of both the 
Estates and Legal Team given the potential scale of this project. 

6.3 Human Resources 

6.3.1 There may be implications in terms of Transfer of Undertakings (Protection of 
Employment) Regulations 2006 (“TUPE”) in that contractors who are carrying 
out work on the toilets or land or assets could be transferred with the land to 
the Town Council in the event that their contract of employment predominantly 
relates to work in relation to that land. These will be considered on a case by 
case basis and appropriate consultations will take place. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed 
measures to address: 

Equality and Diversity Any changes to service delivery should take 
account of the need to deliver services fairly and 
any impact would be considered I individual 
reports agreeing the devolution. 

Health, Social 
Environmental and 
Economic Impact 

There may be social, environmental or economic 
impact and this would be considered in individual 
reports on devolution of specific services. 

Crime and Disorder There are no crime and disorder implications of 
this report. 

Children and 
Safeguarding 

There are no safeguarding or children 
implications regarding this report. 



6.5 Risk Management 

Risk Consequence Controls Required 

If this project does not 
progress it is likely that 
the Council will have to 
discontinue the services 
recommended for 
transfer 

Services are 
discontinued.  

Devolution of services 
to the Town and Parish 
Councils. 

7 Other Options Considered 

7.1 The alternative options are as follows: 

(1) to increase the pace of devolution of services and assets compared to 
the recommendations within this report. This is not recommended as it is 
considered that the recommendations within this report are achievable 
having regard to resources and timescale; 

(2) to decrease the pace of devolution of services and assets. This is not 
recommended as it is considered that the recommendations within this 
report are achievable having regard to resources and timescale; or 

(3) to sell the land and assets referred to in this report on the open market. 
This is not recommended because the land and assets are of value to 
the community, hence the recommendation that they be taken on by 
local Parish and Town Councils. 

8 Reasons for the Decision/Recommendation 

8.1 The recommendation supports the Council’s Local Delivery of Services 
Project reported to Council on 16 July 2015 (Ref: CD55/15). 

8.2 The recommendation will assist in balancing the budget over the medium term 
and secure the delivery of the service through the Town and Parish Councils. 

Tracking Information 

Governance Check Date Considered 

Chief Finance Officer (or Deputy) 27/06/2017 

Monitoring Officer (or Deputy) 16/06/2017 

Relevant Assistant Director 27/06/2017 

Background Papers: CD55/15 Local Delivery of Services 

Appendices: Appendix 1 Draft Letter to all Town and Parish Councils 

Contact Officer: Jane Langston, Assistant Director Technical Services 

 



Appendix 1 

Your Reference:  

Our Reference:  

Enquiries to:  

Direct Dial:  

Email:  

Date: Insert today’s date 

Town & Parish Councils 
 
 
 

 
Dear Clerk 

Devolution and Transfer of Assets 

You will be aware the District Council is working with CALC on arranging for local areas 
across Eden to have the opportunity to take over the ownership and control of certain assets 
and services that operate within your Town or Parish. It is proposed that each Town and 
Parish Council across Eden should have the opportunity to consider whether certain local 
services should continue and if so, then be invited to take over the specification of what 
those services should actually be and deal with them including in the longer term raising the 
finance to pay for them. It is fully appreciated that not all Town and Parish Councils are the 
same and for some capacity or expertise is just not available to undertake day to day work 
on them. In those cases where you would wish the District Council Officers to continue to 
manage the provision on your behalf then we will do that but responding to your instructions 
on what the service will be and the payment for the services coming through your budgets. 

Some of the services relate to actual land or property where the transfer of that would need 
to be undertaken by legal transfers. In effect whether we are thinking of amenity lighting or 
play areas the proposal is repatriating the activity back to you at a local level. This reflects 
what is also going on from Europe to the UK Government and in turn from it to local Councils 
through the description of devolution. 

The Council has, since 1995, applied Special Expenses in certain parts of the District to raise 
money from local people to pay for some local services provided by the Council. It is 
considered that in the 21st century such decisions on what is spent locally should be 
determined locally. That is why from April 2018 the Council will no longer be applying Special 
Expenses. 

It is very likely that by March 2022, the District Council will no longer have the funds to 
support these discretionary services and as a result the services will be removed. Raising 
this issue now provides the opportunity in those Town and Parish Council areas to determine 
which services are important to their residents and decide either to precept itself at that level 
to generate money to pay for local services or to not do so. 



In relation to the repatriation or devolution of such services, within your own Town or Parish 
Council area, it is proposed that for 2018/19 100% of the external costs the District Council 
would otherwise have paid for the delivery of those services would be paid to yourself if you 
commit to taking them over. 

For subsequent financial years as the responsibility for the service has moved to the Town 
and Parish Council concerned so the responsibility for funding the service would also move 
to it. However, it is fully understood in some cases that to do that all at once may be difficult 
to manage. As a consequence it is proposed that the following grants would be made 
available: 

2019/20 - 75% of the funding 
2020/21 - 50% of the funding 
2021/22 - 25% of the funding 
2022/23 - no more funding 

What we have seen in Cumbria over the past five years is that Cumbria County Council has 
had to reduce services due to money not being available to pay for them. In 2011 
consultation meetings were held about the need to stop certain services including closing 
toilets around the District to just manage the budget. Through some excellent financial 
management and business planning we have evidenced over the past five years we did not 
need to do that. Indeed we were able to not only continue those services but also provide 
grants to communities’ right across the District to support a wide variety of activity and 
investment. However, reality is coming ever closer that a change is needed. By 2020 
government grant to support local services will have gone from over a £1m a year to nothing.  
Savings will need to be made to ensure that the statutory services are provided. 

We have raised the issue of amenity lighting over four years.  The pressures coming from 
local areas to retain lights shows that it is these very local issues that need to be dealt with 
locally. Also we have raised the issue of devolution of services with Towns and Parishes over 
the past two years. In those discussions we have listened to what is being said.  In some 
areas whilst there may be no appetite to take over services, that will lead to a local choice as 
to whether the service continues or not. 

There is time now to implement change, we do not want to do what Cumbria County Council 
has had to do by just stopping a service. Here the choice on whether such local services will 
continue will be made locally by yourselves and the District Council will be giving you every 
assistance we can in that regard. 

We fully understand that questions will exist in relation to this and there will be concerns and 
to help with this we have engaged CALC to work with the Towns and Parishes and look at 
the issue involved. There will be the opportunity for meetings across Eden at which Parish 
and Town Councillors can come to ask those questions. 

The initial meeting will be set up by CALC who will be contacting you to discuss the 
devolution proposals and provide advice and support. 

Yours sincerely 
 

 


