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Date of Committee: 17 June 2021 

Planning Application No: 21/0180 Date Received: 25 February 2021 

OS Grid Ref: 358806 521345 Expiry Date: 22 April 2021 
(Ext time agreed to 
18 June 2021) 

Parish: Newby Ward: Morland 

Application Type: Outline Application 

Proposal: Outline application for the demolition of farm buildings and the 
erection of 3no local occupancy dwellings, with all matters 
reserved 

Location: Land at Newby Head Farm, Newby, Penrith, CA10 3EX 

Applicant: Mr and Mrs I Willan 

Agent: Addis Town Planning Ltd 

Case Officer: Rachel Lightfoot 

Reason for Referral: The application has been called in on material planning 
grounds by a local councillor. 
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1. Recommendation 

It is recommended that planning permission be refused for the following reason: 

The development is considered to be unacceptable on the grounds that the proposal 
conflicts with the spatial planning policies of the Local Planning Authority. The 
application site is not considered to meet the criteria of infill or rounding off 
development as required for new housing within the Smaller Villages and Hamlets 
within the Rural Area. The proposal is therefore considered to be contrary to Policies 
LS1 and HS2 of the Eden Local Plan 2014-2032. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal seeks outline planning permission (with all matters reserved) for the 
demolition of the majority of modern farm buildings on the site and its replacement with 
housing. 

2.1.2 All matters are reserved however, an indicative plan has been provided which details 
the provision of 3 potential plots and a further building retained for potential conversion. 
However, only the principle of residential development of the site is under consideration 
at the present time. 

2.1.3 An amended plan has been received following the submission of the application to 
include the silo to the west of the site which would be removed under the application. 
As the application is made in outline with all matters reserved, only the principle of 
residential development is under consideration. 

2.2 Site Description 

2.2.1 The proposal relates to an existing range of relatively modern farm buildings. The 
redline comprises these buildings, the agricultural yard, an area of field to the east and 
the silo to the west. The plan shows the retention of one agricultural building on site for 
potential conversion at a later date. Newby is defined as a ‘Smaller Village and Hamlet’ 
under Policy LS1 (Locational Strategy) of the Eden Local Plan 2014-2030. 

2.2.2 There are currently two existing vehicle access points on to the adjacent public 
highway. 

2.2.3 To the west of the grazing land within the application site, there are a number of 
traditional residential buildings. The former farmhouse to the site is no longer 
associated with the agricultural unit. 

2.2.4 The site is not subject to any formal ecological, historical or environmental designations 
and is located in a Flood Zone 1, being land at lower risk/vulnerability of flooding. 

2.2.5 There are no trees on the site although there is a hedgerow which runs to the northern 
area of the site between the farmyard and the public highway. 

2.2.6 Other than the presence of the road to the north of the application boundaries, there 
are no significant strong physical or topographical boundaries to the application site on 
all other sides. 



REPORT FOR DEBATE 

 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Cumbria County 
Council - Local 
Highway 
Authority/Lead 
Local Flood 
Authority 

Responded on 6 April 2021 objecting to the scheme: 

‘Cumbria County Council has reviewed the detailed in relation to 
the proposed development and the details provided in the last 
application 19/0784. It is appreciated that the application provided 
is an Outline planning application with all matters reserved at this 
stage, however, based on the detail provided it is unclear if safe 
access and egress can be achieved from plots B and C as the 
development site falls within the village 30mph speed limits CCC 
would need to see visibility splays of 60m in either direction. It is 
appreciated that Plot A does not have visibility splays but based 
on there being a current access arrangement and that this access 
is on the bend it has good forward visibility to the North and the 
West whereas Plots B and C have good visibility to the West but 
not to the East/North due to the bend in the public highway. 

Based on this assessment I would not be in a position to request a 
condition to cover these details as based on a desk top 
assessment it is not clear if 60m splays can be achieved without a 
speed survey. Therefore at this stage I would advise that CCC as 
local Highway Authority would not be in a position to support the 
proposed development until more detail is provided with regards 
to access, in particular access to plots B and C. 

Lead Local Flood Authority 

The proposed development of 3 residential units falls below the 
threshold for consultation with Cumbria County Council as LLFA 
and there is no noted surface water flooding issue is close 
proximity to the development site. It is also noted that the 
proposed development is located on the edge of Newby village 
and as such there is likely to be limited drainage infrastructure in 
this area. 

CCC as LLFA would request the applicant implements the 
scheme in accordance with the surface water drainage hierarchy 
with the aim of providing a drainage design/strategy which would 
start to look to dealing with surface water and roof water drainage 
on site and at source. 

Environmental 
Health – Noise 

On 16 March 2021, Environment Health recommended refusal for 
the following reason: 

Amenity 

The proposed development is immediately adjacent to working 
farm buildings and yard. There also appears to be a slurry tank 
within 35 metres of the proposed development. 

The applicant has states there is an intention for a change of use 
of the neighbouring buildings although this is not included within 
the application and therefore cannot be assured. 

The future occupants of the development may be subject to 
adverse effects from noise, dust, flies and odour associated with 
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agricultural operations. 

The existing agricultural/commercial business may become 
subject to complaints from future occupants of new noise sensitive 
development and at risk of having to modify operations, limit the 
use of its assets and or incur additional costs. 

Should this be resolved, conditions are recommended in relation 
to contaminated land and drainage. 

Housing Officer Repeat their previous comments that the site is considered to be 
in ‘the other rural area’ and as such contrary to policy is it not a re-
use of a traditional or the provision of affordable housing as an 
exception to policy. 

3.2 The application was subject to consultation by way of the erection of a site notice and 
letters sent to neighbours. 

4. Parish Meeting Response 

Town 
Council/Meeting 

Object Support No Response 
No View 
Expressed 

Newby Parish 
Meeting 

    

4.1 On the 26 March 2021 the Parish Meeting confirmed that: 

The residents of 3 neighbouring properties raised concerns about the drainage from 
the proposed development, however the meeting did not come to an agreement to 
support or to not support it and there were no further comments. 

Whilst it is understood that this is an outline permission application and detail would be 
dealt with at reserved matters stage the concerned residential did want our response to 
highlight the issue. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
site on the 22 March 2021. 

No of Neighbours Consulted 5 No of letters of support 4 

No of Representations Received 2 No of neutral representations 0 

No of objection letters 2   

5.2 The points of objection are summarised below: 

 Removing the agricultural use would diminish the connection the village has with 
the farming community; 

 There are existing issues with flooding in the local area and more hardstanding 
would be a concern; 

 This would set a precedent for more house building; 

 There is not enough information to assess the impact on existing houses; 

 There is local ecology which may be affected including bats and owls; 

 The benefit of replacing the sheds with housing could be outweighed by clearing 
the site and returning it to nature; 
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 It is more likely that housing will create more disturbance than any farming 
activities which everyone expects in such a location; 

 The gaps in the site contribute to the character of the village and these should be 
retained (the area of Plot C); 

 The village has little services and residents would be reliant on the private car. 

5.3 The 4 letters of support received which be summarised as follows: 

 We need younger people in the village to be able to buy local housing; 

 The existing barns are an eyesore and their replacement would be a great 
improvement; 

 The site is considered to be within the village and will fill a gap; 

 The buildings are no longer required for agriculture; 

 There are service in Morland that any new residents would contribute to. 

6. Relevant Planning History 

Application No Description Outcome 

19/0784 Outline application for the demolition of 
existing farm buildings and the erection of 
three self build/custom build dwellings 
with all matters reserved 

Refused on the 
basis of the conflict 
with Policy LS1 and 
HO2 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan 2014-2032: 

The specific policies considered relevant in the determination of this particular 
application are as follows; 

 Policy LS1: Locational Strategy; 

 DEV3: Transport, Accessibility and Rights of Way; 

 DEV5: Design of New Developments; 

 Policy HS2: Housing in Smaller Villages and Hamlets. 

Supplementary Planning Documents: 

 Housing (2010) 

7.2 Other Material Considerations 

National Planning Policy Framework February 2019: 

 Chapter 2 – Achieving sustainable development 

 Chapter 4 – Decision-making 

 Chapter 5 – Delivering a sufficient supply of homes; 

 Chapter 11 – Making effective use of land; 

 Chapter 12 – Achieving well designed places 

 Chapter 15 – Conserving and enhancing the natural environment 

National Design Guide (2019) 

7.3 The policies detailed above are the most relevant policies relating to this application. 
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8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle of development 

 Character and appearance of the settlement and locality 

 Residential Amenity 

 Highway Safety 

 Drainage 

 Other matters 

8.2 Principle 

8.2.1 The locations strategy for development is defined within Policy LS1 ‘Locational 
Strategy’ of the Eden Local Plan 204-2030. This defines the hierarchy of settlements 
focusing development in the most sustainable locations. Within Smaller Villages and 
Hamlets, development is restricted to infill sites which fill a modest gap between 
existing buildings within the settlement or rounding off which provides a modest 
extension beyond the limit of the settlement to a logical, defensible boundary. 

8.2.2 As agricultural development, the site is considered greenfield. Consequently to meet 
the requirements of the policy it would have to be considered a modest infill site or 
rounding off to a logical, defensible boundary. 

8.2.3 The application site is not considered to meet with the requirements of a modest infill 
site being an agricultural site peripheral to the main body of the village. The retention of 
the agricultural shed for potential future conversion is the only element which would 
result in the site being considered infill. Even if it is considered that this is sufficient to 
result in the consideration of the site as an infill, the gap is approximately 70-80m. This 
is considered to be proportionately a large gap when considering the built form of 
adjacent development. This consideration has been supported on Appeals in similar 
circumstances (APP/H0928/W/19/3229430) where the Inspector agreed with the 
Council’s interpretation on this matter, and subsequently dismissed each appeal. It is 
considered that even if the site were considered to be infill, it would not meet the 
requirements of a modest gap. 

8.2.4 If considered rounding off, the policy requires that the rounding off of settlements is 
only permitted where it is to a logical defensible boundary. This should be a significant 
physical boundary. Whilst the farm building to the west is shown as retained for future 
conversion, there is no way in which to control or condition this and it would not 
therefore be considered a logical defensible boundary. 

8.2.5 In light of the foregoing, it is considered that the site does not meet the requirements of 
a modest gap or rounding off and is therefore considered to be ‘other rural area’ or 
open countryside. As such only affordable housing as an exception to policy or the 
conversion of traditional buildings would be considered acceptable. The application 
does not seek approval for either of these development types. 

8.2.6 The application is therefore considered to conflict with Policy LS1 and HS2 of the Eden 
Local Plan in that it fails to be considered as either infilling a modest gap or rounding 
off the village. Therefore the principle of the development is not established or 
considered to be acceptable in this instance. 

8.3 Design, Scale and Landscape 

8.3.1 The application site is not located within an areas of any landscape designation or 
sensitivity despite its rural village setting. 
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8.3.2 Within the Eden Local Plan, Policy DEV 5 requires that proposed development 
demonstrates that it shows clear understanding of the form and character of the 
District’s built environment, complementing and enhancing the existing area. Under 
DEV5, the Council will support proposals that ‘protects and where possible enhances 
the district’s distinctive rural landscape’. 

8.3.3 The application is in outline form; as such it is difficult to fully assess how the proposed 
development would impact on the landscape and amenity of the area. 

8.3.4 An indicative site plan is provided demonstrating how the Site may be split into plots. 
However this detail does not form part of the application for the purposes or a fixed 
layout and could be subject to change at Reserved Matters stage. 

8.3.5 The landscape and visual impacts would be fully assessed at a later date. The site is 
sensitive given its relationship to the village of Newby and how this would integrate with 
the wider build environment. It is considered that there would be potential for a high 
quality scheme to be found acceptable in accordance with Policy DEV5. This does not 
override the conflict with Policy LS1 and HS2. 

8.4 Impact on the living conditions/amenity of neighbouring uses 

8.4.1 The nearest residential dwellings to the site are positioned to the eastern boundary of 
the site (Somerswood/Limekiln Barn) and whilst indicative plans show possible plot 
relationships, it is considered that residential amenity in relation to overlooking and 
overshading could be appropriately protected. 

8.4.2 The Environmental Health team have been consulted on the application. They have 
raised concerns in relation to the remaining barn and the slurry tower. Following the 
submission of the application the red line has been altered in order to include the tower 
so that its removal could be conditioned should the application be considered 
acceptable. 

8.4.3 In addition, the farm buildings which are to be retained on the site are noted as having 
potential for conversion. However, there is no application for such or extant permission 
or any way of ensuring this happens should the proposed housing be considered 
acceptable. Subsequently, there is no appropriate way to control the use of the 
remaining building in restricting its lawful use. It is considered that the impacts of this 
building may have significant impacts on any future occupiers. 

8.4.4 Consequently, the scheme is considered to be contrary to the requirements of Policy 
DEV5 of the Eden Local Plan. 

8.5 Drainage, Flooding and Pollution 

8.5.1 The application site is located within a Flood Zone 1, being land at lower 
risk/vulnerability of flooding.  In principle, such locations would therefore be considered 
to represent suitable locations for development proposals such as this in terms of 
drainage, flooding and pollution. 

8.5.2 The Lead Local Flood Authority have both confirmed that they have no objections to 
the proposal subject to appropriate conditions, this is confirmed by the Environmental 
Health Officer who has recommended a condition in the event that the application were 
found acceptable. 

8.5.3 Whilst the neighbours’ concerns in regards to drainage are noted, however, this would 
be considered in a later stage through the discharge of a condition application which 
require the applicant to demonstrate that the development could be appropriately 
drained. On the basis of the responses provided by the Lead Local Flood Authority, it is 
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considered that the scheme would not have any significant detrimental impacts in 
terms of drainage and flooding. 

8.6 Highway Impacts 

8.6.1 Within the Eden Local Plan, Policy DEV3 requires that new development does not 
result in adverse impacts upon the highway network from a safety and capacity 
perspective. The Highway Authority previously registered no objection to the proposal 
under reference 19/0784. However, they have raised concern over potential plot 
access in the current application. 

8.6.2 The application is made in outline any Reserved Matters scheme could utilise one 
shared access for the proposed units which would seem to be achievable. It is 
considered that this could be appropriately conditioned for any future application to 
consider. 

8.6.3 On that basis, the scheme is considered acceptable in terms of Highway Impacts and 
can be supported and would not be contrary to Policy DEV3 of the Eden Local Plan. 

8.7 Impact on the natural environment (species/habitats) 

8.7.1 Within the Eden Local Plan, Policy ENV1 seeks to ensure that new development does 
not result in any net loss in biodiversity or geodiversity. In the case of the current 
application, the modern agricultural buildings and grazing land generally provide low 
ecological and biodiversity value. It is considered that new buildings could 
appropriately include measures for environmental improvement such as bat slates and 
appropriate native planting. 

8.7.2 Whilst a full assessment of the biodiversity impacts would be made at the Reserved 
Matters Stage when details of the layout and landscaping works are proposed, there is 
no reason to suggest that the final scheme could not achieve a position whereby there 
is no net loss to biodiversity in accordance with the requirements of Policy ENV1 of the 
Eden Local Plan. 

9. Implications 

9.1 Legal Implications 

9.1.1 No issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 
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9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 The development is considered to be unacceptable on the grounds that the proposal 
conflicts with the spatial planning policies of the Eden Local Plan. It is not considered 
that the proposal meets with the criteria for infill or rounding off development as 
required for new housing within the Smaller Villages and Hamlets and as such is 
considered to be development in the rural area. Market housing outside of the main 
towns, key hubs or smaller villages and hamlets is not in accordance with planning 
policy. 

10.2 The benefits of the removal of the sheds in visual terms to the character and 
appearance of the area and wider landscape is considered to be minimal and is not 
considered to outweigh the conflict with this policy. Farm yards are a typical site 
throughout Eden District and this does not provide justification for a departure from the 
Local Plan in this instance. 

10.3 The benefits of 3 local occupancy houses are not considered to outweigh the conflict 
with Policy LS1 and HS2 of the Eden Local Plan and the application is considered 
conflict with the requirements of these policies. It is a minimum requirements of the 
Eden Local Plan for housing in smaller villages and hamlets to be local occupancy 
restricted, and as such this cannot reasonably be afforded significant weight or 
considered as a benefit in the planning balance which other side warrants a departure 
from the Local Plan. 

10.4 Therefore, it is recommended that the application be refused. 

Oliver Shimell 
Assistant Director Development 

 
 

Background Papers: Planning File 21/0180 

Checked by or on behalf of the Monitoring Officer 03.06.2021 


