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Eden District Council 
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Appeal Decision Letters 

Report of the Assistant Director Development 

Attached for Members’ information is a list of Decision Letters received since the last 
meeting: 
Application 
Number(s) 

Applicant Appeal Decision 

 Mr Keith Dudson, Land at Bellevue Farm, 
Penrith, Alongside Green Lane, Cumbria 
 
The appeal is made under Section 97 of the 
Environmental Act 1995 and Regulation 9 of the 
Hedgerows Regulations 1997 against a 
Hedgerow Replacement Notice. 
 
The Hedgerow Replacement Notice indicates 
that “it appears to (The Council) that sections of 
hedgerow on land owned by (Mr Keith Dudson) 
have been removed without the prior consent of 
the Council, in contravention of Regulation 5 (1) 
of the Regulations”. 
 
The Hedgerow Replacement Notice requires 
that a new replacement hedgerow is planted in 
the same location as the hedgerow removed 
using the following specification: Hawthorn 60% 
Blackthorn 20%; holly 5%; Dog Rose 5%; Bird 
Cherry 5% and Oak or Lime, 5%. The tree size 
to be 30-60 cm whips (bare rooted or plugs); 
planting to be at a density of 4-6 plants per 
metre in two staggered rows 40-60cm. The new 
hedgerow shall be protected with suitable stock-
proof fencing to prevent damage to the 
hedgerow from farm machinery, grazing animals 
and other wildlife. All plant losses in the 
replacement hedgerow shall be replaced until 
the hedgerow has established as a continuous 
linear feature without gaps. 
 
Hedgerow planting and suitable stock-proof 
protective fencing shall be erected by 31 
January 2020. 

The appeal is 
dismissed and 
the Hedgerow 
Replacement 
Notice is upheld 
subject to 
variation by 
deleting 
paragraph 6(1) of 
the Notice and 
replacing it with 
words: “The 
planting is to be 
carried out by 31 
January 2022”. 
 
 

Oliver Shimell 
Assistant Director Development 
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Appeal Decision 
Site visit made on 20 June 2020 

by E Symmons BSc (Hons) MSc MArborA 

an Inspector appointed by the Secretary of State 

Decision date: 04 March 2021 

 
Appeal Ref: APP/HGW/2019/515 

Land at Bellevue Farm, Penrith, Alongside Green Lane, Cumbria 

• The appeal is made under Section 97 of the Environment Act 1995 and Regulation 9 of 
the Hedgerows Regulations 1997 against a Hedgerow Replacement Notice. 

• The appeal is made by Mr Keith Dudson against the issuing of the notice by Eden 
District Council. 

• The Hedgerow Replacement Notice is dated 8 March 2019. 
• The Hedgerow Replacement Notice indicates that “it appears to (The Council) that 

sections of hedgerow on land owned by (Mr Keith Dudson) have been removed without 
the prior consent of the Council, in contravention of Regulation 5 (1) of the 
Regulations”. 

• The Hedgerow Replacement Notice requires that a new replacement hedgerow is 

planted in the same location as the hedgerow removed using the following 
specification: Hawthorn 60%; Blackthorn 20%; holly 5%; Dog Rose 5%; Bird Cherry 
5% and Oak or Lime, 5%. The tree size to be 30-60 cm whips (bare rooted or plugs); 
planting to be at a density of 4-6 plants per metre in two staggered rows 40-60cm. 
The new hedgerow shall be protected with suitable stock-proof fencing to prevent 
damage to the hedgerow from farm machinery, grazing animals and other wildlife. All 
plant losses in the replacement hedgerow shall be replaced until the hedgerow has 
established as a continuous linear feature without gaps. 

• Hedgerow planting and suitable stock-proof protective fencing shall be erected by  
31 January 2020. 

 

Decision 

1. I direct that the Hedgerow Replacement Notice (HRN) be varied by deleting 

paragraph 6(1) of the Notice and replacing it with the words: “The planting is 

to be carried out by 31 January 2022”. Subject to this variation, I dismiss the 

appeal and uphold the HRN. 

Preliminary Matters 

2. The HRN states that the section of hedge removed is shown as blue on the 

attached plan. Although the plan I have been sent shows this as yellow rather 
than blue, it clearly shows the position of the section of hedge that the HRN 

pertains to. I have determined the appeal on this basis. 

Background and Main Issue 

3. The purpose of the legislation is to protect hedgerows which are considered to 

be important, allowing their removal only in certain exceptional circumstances. 

Where it appears to a local planning authority that a hedgerow has been 

removed in contravention of Regulation 5(1) or 5(9) of The Hedgerows 
Regulations 1997 (the Regulations) the authority may issue an HRN requiring, 
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under Regulation 8, the owner of the land to plant another hedgerow. As set 

out in paragraph 11.2 of the guidance1, where a hedgerow has been removed 
illegally it is not necessary for the authority to show that it was important for 

the purposes of the Regulations. 

4. Evidence suggests that the removed hedge was a mix of hawthorn, dog rose, 

lime, elder, ash, sycamore and elm, and the appellant has not disputed this. 

The appellant has indicated that the removed hedge has been replaced with a 
mixture of holly and laurel and I confirmed this during my site visit. This 

species mix differs from that specified within the HRN. 

5. The appellant’s grounds of appeal are that the terms of the HRN are excessive 

and the species mix specified does not correspond to the current or future 

character of the appeal site or the area. 

6. The main issue, therefore, is whether the species mix stated within the HRN is 

reasonable and appropriate within the context of the appeal site. 

Reasons 

7. The hedge in question runs along the south west boundary of one of two 

adjacent fields associated with Bellevue Farm. The south eastern boundary of 
the farm and fields runs along Salkeld Road and midway between the two fields 

is a group of vacant farm buildings. The site is approached from the north west 

via, the single track, Green Lane and the hedge borders this route. Green Lane 

is characterised by extensive sections of species-rich hedgerow, hedgerow 
trees and associated stone walls enclosing agricultural land. The replacement 

hedge forms a continuation with this hedgerow. An evergreen hedge in this 

position would not only appear incongruous, but it would not replace the 
benefits lost through removal of the hedge. 

8. The presence of a housing site, currently under construction on the opposite 

side of Green Lane from the hedge, and a golf course to the east and south, is 

suggested as altering the character of the hedge’s setting making it more 

urbanised. It is also suggested that the presence of an evergreen hedge 
between the cemetery and golf course further supports the appropriateness of 

an evergreen hedge mix as opposed to that specified in the HRN.  

9. When travelling towards Penrith along Salkeld Road the hedge is seen within 

the context of the associated agricultural field and adjacent stone wall, despite 

mid-distance views of the new housing. When travelling in the opposite 
direction, and as Green Lane and the hedge is approached, the hedge is again 

seen adjacent to the stone wall and field. The combination of these features 

contributes to the underlying rural character. 

10. With regard to the golf course, the south part is screened from the hedge by a 

coniferous plantation and is not read in the context of the hedge or field. The 
section of golf course to the west is relatively distant, being separated from the 

hedge by two fields and situated on the opposite side of the vacant agricultural 

buildings. Therefore, when travelling along Salkeld Road from Penrith towards 

the hedge, it is the farm and its stone wall which is seen: the golf course is not 
visible until after Bellevue Farm is passed. Furthermore, the evergreen hedge 

separating the cemetery and golf course, which is used by the appellant as an 

 
1 The Hedgerow Regulations 1997 A Guide to the Law and Good Practice DEFRA 1997 
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example of an appropriate hedge within the area, is some distance away and 

on the opposite side of Salkeld Road from the appeal hedge. It does not border 
agricultural land and does not represent a precedent for replacement with an 

evergreen hedge. 

11. Planning permission has been granted for a residential development within the 

vacant farm buildings at Bellevue Farm. The details of this have not been 

provided however, the farmhouse and associated buildings form a discrete 
group which is some distance from the hedge position and separated from it by 

the intervening agricultural field. Even if this development were to be 

implemented, the species mix specified within the HRN would provide a 

suitable replacement hedge for the location. 

12. Extracts from the Eden Local Plan 2014-2032 have been provided showing 
Bellevue Farm, including the field with the replacement hedge, has been 

allocated for housing2. It is contended that this will alter the character of the 

area to urban fringe and that recently altered signage of Penrith’s limits 

supports this view. However, the adjacent land is currently agricultural, and I 
have not been made aware of any extant or pending planning applications or 

any other substantive evidence demonstrating a contrary land use. The 

Regulations apply to the current use of the land, irrespective of potential 
changes which may occur. 

13. Evidence has been submitted to show that the appeal hedge sits within 

Landscape Character Type 10 - Sandstone Ridge rather than Type 6 - 

Intermediate Farmland. It is argued that species-rich hedges are not 

representative of Type 10. However, in these particular circumstances and for 
the purposes of the Regulations, it is the composition of the removed hedge 

and the use of the adjoining land which are the defining characteristics, and 

which is determinative to my reasoning. 

14. The appellant argues that it would be possible to intensively maintain the 

replacement hedge and that this could reduce its rural character anyway. 
However, although I accept that the context of this particular stretch of hedge 

could change in the future, this does not alter my reasoning. Moreover, I see 

no reason why the proposed hedge mix would be unsuitable in this location 

even if the site allocation proceeds. 

15. In respect of the HRN, I conclude that the proposed replacement species mix is 
reasonable and appropriate for the locality. As the HRN required planting to be 

carried out by 31 January 2020, and as that date has now passed, I have 

modified the HRN requiring the planting to be carried out by 31 January 2022. 

Conclusion 

16. For the above reasons, the appeal is dismissed and the HRN is varied as set out 

above. 

E Symmons 

INSPECTOR 

 
2 Within Eden Local Plan 2014-2032. Main Town and Market Towns. Penrith (North) Inset Map 1. 
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