
 
 

Report No: PP11/21 

Eden District Council 
 

Planning Committee 
15 April 2021 

Appeal Decision Letters 

Report of the Assistant Director Development 

 

Attached for Members’ information is a list of Decision Letters received since the last 
meeting: 
 

Application 
Number(s) 

Applicant Appeal Decision 

20/0386 Mr Dougi Hall, Holiday Accommodation, 
Adjacent to Wayside, Crackenthorpe, Appleby, 
CA16 6AF 
 
The appeal is made under section 78 of the 
Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 
 
The development proposed is described as, 
Application is a second go following withdrawal 
of application ref 19/0746. Addition of first floor 
balcony to the front elevation of the already 
approved holiday accommodation. Balcony to 
be supported by stone pillars matching the 
already approved holiday cottage with black 
metal railings in-keeping with the surrounding 
area (see ‘SHA-0419-00-00-A – Design, Access 
and Planning Statement’). Balcony floor 
construction to be timber decking. 

The appeal is 
dismissed. 

20/0423 Ms Bayliffe, Rookby Scarth (adjacent to) 
Winton, Kirkby Stephen, CA17 4HU 
 
The appeal is made under section 78 of the 
Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 
 
The dwelling proposed is change of use and 
conversion of existing agricultural barn to new 
dwelling. 

The appeal is 
dismissed. 



 
 

Application 
Number(s) 

Applicant Appeal Decision 

 Ms Bayliffe, Rookby Scarth (adjacent to) 
Winton, Kirkby Stephen, CA17 4HU 
 
The application is made under the Town and 
Country Planning Act 1990, sections 78, 322 
and Schedule 6, and the Local Government Act 
1972, section 250(5). 
 
The appeal was against the refusal of the 
Council to grant planning permission for the 
change of use and conversion of existing 
agricultural barn to new dwelling. 

The award of 
costs is refused. 

 
Oliver Shimell 

Assistant Director Development 
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Appeal Decision 
Site visit made on 11 March 2021 

by F Cullen  BA(Hons) MSc DipTP MRTPI IHBC 

an Inspector appointed by the Secretary of State  

Decision date: 22 March 2021 

 

Appeal Ref: APP/H0928/W/20/3265616 

Holiday Accommodation, Adjacent to Wayside, Crackenthorpe, Appleby 

CA16 6AF 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Dougi Hall against the decision of Eden District Council. 
• The application Ref: 20/0386, dated 16 June 2020, was refused by notice dated  

25 September 2020. 
• The development proposed is described as, Application is a second go following 

withdrawal of application ref 19/0746. Addition of first floor balcony to the front 
elevation of the already approved holiday accommodation. Balcony to be supported by 
stone pillars matching the already approved holiday cottage with black metal railings in-

keeping with the surrounding area (see 'SHA-0419-00-00-A - Design, Access and 
Planning Statement'). Balcony floor construction to be timber decking. 

 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. The main issue is the effect of the proposal on the character and appearance of 

the host building and the street scene. 

Reasons 

3. Crackenthorpe is a small rural settlement located just off the A66. It comprises 

a mix of residential properties along with small farmsteads that line an 
unclassified road which runs through the settlement. The residential properties 

include an assortment of unadorned, traditional and more recent, detached and 

semi-detached, two-storey buildings that are situated within different sized 
plots. The properties mostly front, but are set back from, the highway to 

varying extents and their curtilages are typically enclosed by traditional stone 

walls. 

4. The buildings are generally constructed of local red sandstone, brick or render 

with natural slate roofs. The differences in size, scale, form and position of the 
properties in relation to each other and to the highway, give visual variety to 

the street scene, while the consistent materials provide a degree of uniformity. 

These elements contribute to the character and appearance of the street scene 

and the area. 

5. The appeal site is located close to the highway and, as such, occupies a 
prominent position within the street scene. The appeal property was granted 
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planning permission in 2005 to allow its conversion to holiday accommodation1. 

It is a pleasing, modest, two-storey, semi-detached building of traditional 

design and construction in local red sandstone with a slate roof. It adjoins but 
is slightly set back from ‘Wayside’ and possesses an enclosed garden area at 

the rear and a small strip of unenclosed hard landscaping between the building 

and the highway at the front. 

6. The proposal comprises the addition of a first floor balcony to the front 

elevation and associated works. The balcony floor would be constructed of 
timber decking which would be enclosed by black metal railings and supported 

by stone pillars.  

7. I acknowledge that the proposal would provide additional private outdoor space 

for visitors to the holiday accommodation, which would work with the building’s 

internal layout and take advantage of the mid-day and afternoon sun. 
However, the addition of such a modern architectural element would not be 

respectful of the building’s vernacular form and would be wholly 

uncharacteristic within the settlement of Crackenthorpe.  

8. The balcony’s first floor position combined with its considerable length and 

projection relative to the modest size of the property, would cause it to appear 

as an overly dominant addition which would horizontally dissect the building’s 
principal elevation. This would result in the balcony being readily visible and 

unduly conspicuous in views, particularly when travelling along the adjacent 

highway, but also from the A66. 

9. I recognise that balconies, of themselves, are not necessarily unusual features 

on holiday accommodation. However, taking the above into account, I am of 
the opinion that the proposal would appear as a physically incongruous and 

visually intrusive element which would be adversely out-of-keeping with the 

character and appearance of the host building and the street scene.  

10. I am mindful that the proposal has been revised to address comments made by 

the Council and the resubmitted scheme now incorporates materials which 
reflect those of the host building and the area. I also note the appellant’s offer 

to use alternative materials if they are considered to be more appropriate. 

Nonetheless, these factors are not sufficient to overcome the fundamental 
issues of the proposal relating to the balcony’s uncharacteristic nature, 

substantial size and unduly prominent position on the building and within the 

street scene. 

11. Accordingly, I conclude that the proposal would have a harmful effect on the 

character and appearance of the host building and the street scene. As such, it 
would conflict with Policy DEV5 of the Eden Local Plan 2014-2032 (ELP) in so 

far as it supports high quality design, which reflects local distinctiveness. It 

would also not comply with Paragraph 127 of the National Planning Policy 
Framework which, amongst other things, requires that developments are 

sympathetic to local character and history. 

Other Matters 

12. In coming to my decision, I have had regard to the appellant’s assertion that 

the proposal would improve the function and quality of this tourism 

 
1 Application Reference: 05/0460, Raise the wall/roof level for the conversion of the redundant garage store into a 

self-contained holiday accommodation. 
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accommodation, and so, would comply with Policy EC4 of the ELP. However, 

whilst I do not dispute that the proposal would contribute to the facilities on 

offer at this holiday accommodation, the criterion of Policy EC4 referred to 
relates to ‘large scale tourism proposals that would result in a substantial 

increase in visitor numbers’. Therefore, I consider that this part of Policy EC4 is 

not pertinent to the appeal proposal.  

13. In support of the appeal my attention has been drawn to several examples of 

balcony developments on properties within the wider Eden area, which the 
appellant asserts are similar to the appeal proposal and their acceptance 

represents an inconsistent approach by the Council. 

14. A number of the properties appear to be in a different location relative to the 

adjacent highway and/or the balconies are of a different design or materials. As 

such, they are not directly analogous to the appeal before me. Of those that 
appear to possess some parallels with the appeal proposal, no information has 

been provided which illustrates the wider street scene or context of the 

properties to allow me to draw any meaningful comparisons. Crucially, I also do 

not have the full details or circumstances that led to any of these developments 
being accepted. This limits the weight I can attach to these developments in 

my determination of the appeal. 

15. In any event, the fact that apparently similar balconies exist in the wider area 

is not, in itself, a reason to allow unacceptable development. I have considered 

the appeal proposal on its own merits and found that it would cause harm as 
outlined above.  

16. I have given careful consideration to the letters of support from occupiers of 

the adjoining property and adjacent houses for the proposal and note that no 

representations were received by the Council during the determination of the 

application. Whilst I acknowledge the community’s views and support in 
respect of the proposal, they do not offset the harm I have found. 

17. I am aware that the Highway Authority had no objection to the proposal and 

the Council raised no issues in relation to the living conditions of occupiers of 

nearby properties. However, these factors weigh neutrally and do not amount 

to considerations in support of the appeal. 

18. The appellant links the ‘requirement’ for a balcony with the change to the 

internal layout of the property for fire-escape purposes, stating that it would 
provide an outdoor seating area adjacent to the living area which is at first 

floor level. However, there is nothing before me which confirms that the 

building would not be able to operate as holiday accommodation without the 
presence of a balcony. 

19. No substantive evidence has been provided which verifies that there would be a 

highway safety risk if visitors to the holiday accommodation sat at road level 

immediately in front of the property.  

20. The appellant submits that the A66 is to be relocated, following which the 

balcony would not be visible from this major route. Be that as it may, the 

harmful effects of the balcony on the host building and in the street scene 
would still be apparent when viewed from the unclassified road through 

Crackenthorpe. 
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21. None of the other matters raised outweigh or alter my conclusion on the main 

issue. 

Planning Balance and Conclusion  

22. Planning law requires that applications for planning permission must be 

determined in accordance with the development plan unless material 

considerations indicate otherwise2. The National Planning Practice Guidance 

advises that a material planning consideration is one which is relevant to 
making the planning decision in question3. 

23. The proposal would improve the facilities of the holiday accommodation, which 

would potentially boost the area’s tourism economy and support local services. 

Nevertheless, given the size of the accommodation, any increase in tourist 

investment into the Eden area arising from the implementation of the proposal 
is likely to be extremely modest. 

24. Conversely, I have found that the proposal would have a harmful effect on the 

character and appearance of the host building and the street scene. As such, it 

would conflict with Policy DEV5 of the ELP. 

25. Overall, whilst I afford some weight to the benefits referred to above, they do 

not outweigh the substantial weight I afford to the harmful effects I have 

identified and the conflict with the development plan when taken as a whole. 
There are no material considerations that indicate the decision should be made 

other than in accordance with the development plan.  

26. Therefore, for the reasons given, I conclude that the appeal should be 

dismissed. 

 

F Cullen 

INSPECTOR 

 

 
2 S38(6) of the Planning and Compulsory Purchase Act 2004. 
3 Planning Practice Guidance: Paragraph: 008 Reference ID: 21b-008-20140306. 
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Appeal Decision 
Site visit made on 1 March 2021 

by T J Burnham BA (Hons) MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 30th March 2021 

 

Appeal Ref: APP/H0928/W/20/3263051 

Rookby Scarth (adjacent to) Winton, Kirkby Stephen CA17 4HU 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Ms Bayliffe against the decision of Eden District Council. 

• The application Ref 20/0423, dated 25 June 2020, was refused by notice dated           
16 October 2020. 

• The development proposed is change of use and conversion of existing agricultural barn 
to new dwelling. 

 

Decision 

1. The appeal is dismissed. 

Application for costs 

2. An application for costs was made by Ms Bayliffe against Eden District Council. 

This application is the subject of a separate decision. 

Main Issue 

3. The main issue is whether the proposal represents an appropriate re-use of a 

redundant building, having regard to the locational strategy for the distribution 

of new development within Eden. 

Reasons 

4. The proposal seeks to convert a large redundant steel framed barn which is 

finished externally with fibre cement sheets and rendered blockwork at Rookby 

Scarth, within a highly rural countryside setting to the north east of Kirkby 

Stephen. The site is within the North Pennines Area of Outstanding Natural 
Beauty (AONB). Although large, the building, and the others with which it is 

closely clustered with are not widely visible. This is because they sit within a 

fold in the landscape, surrounded by rising moorland to the south, with views 
from the north obstructed somewhat by dense tree planting beside the former 

railway line. 

5. The building itself was clearly conceived as a function of agricultural 

requirement. It is of utilitarian appearance and has limited architectural quality. 

Its size, materials and rather hulking presence when approaching along the 
access track result in a building that is of unattractive appearance in its 

immediate setting. 

6. Policy RUR3 of the Eden Local Plan 2014-2032 (ELP) is highly relevant to the 

proposal as it deals specifically with the re-use of redundant buildings in rural 
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areas for amongst other things, housing. It is a policy which seeks to support 

the re-use of redundant traditional rural buildings and structures under certain 

circumstances. It specifically excludes modern purpose-built agricultural 
buildings, including steel framed construction buildings from the definition of 

‘traditional’ within its supporting text. Further, amongst other criteria, which all 

must be met, it states that such a proposal would only be supported if it can be 

demonstrated that the building is of sufficient architectural quality to make it 
worthy of retention. 

7. Along with Policy LS1 of the ELP, which amongst other things limits 

development to the re-use of traditional buildings within rural areas, Policy 

RUR3 accepts that some development and therefore housing can be provided 

within rural areas of Eden. It therefore accepts that there will be some 
circumstances where occupiers would rely on private motor transport. 

8. However, as the supporting text indicates, the Council has to strike a balance 

between restricting new development in rural areas and supporting village 

services and employment opportunities. With this in mind, there is nothing 

unreasonable in seeking to support the conversion of traditional buildings 
where appropriate. It follows that it is not an unreasonable approach to limit 

support for the conversion of modern purpose-built agricultural buildings, 

including steel framed construction buildings such as that before me. This 
inevitably constrains the number of residences that could be provided in rural 

areas through conversion as well as discouraging the retention of buildings of 

limited architectural quality. 

9. Therefore, mindful of my findings above, the building which is the subject of 

the appeal is not a ‘traditional building’. Policy RUR3 only offers support to the 
conversion of such a building and Policy LS1 indicates that the re-use of 

traditional buildings would be appropriate in other rural areas. It logically 

follows that the conversion of modern purpose-built agricultural buildings is not 

supported. The proposal would not therefore be an appropriate re-use of a 
redundant building having regard to the locational strategy for the distribution 

of new development within Eden, which is to focus residential, amongst other 

development within towns and then villages and hamlets and within other rural 
areas to the re-use of traditional buildings where a redundant building is to be 

re-used. The proposal would subsequently conflict with policies RUR3 and LS1 

of the ELP. 

Other Considerations 

10. Whilst slightly pre-dating the current version of the Framework, I consider that 

the development plan policies above can reasonably be regarded as consistent 

with it. They are both distinctive local policies that promote sustainable 
development tailored to the unique needs of the area. There is nothing within 

the appeal to indicate that they are not supported by appropriate and robust 

evidence.  

11. Nonetheless, the National Planning Policy Framework (the Framework) is a 

material consideration. This states that planning decisions should avoid the 
development of isolated homes in the countryside unless certain circumstances 

apply. 

12. The Council indicate that the development would improve the appearance of 

the structure such that it would enhance the visual amenity of the area. The 
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evidence indicates that the building itself is in need of some repairs and I 

observed some loose render and missing roof panels during my site visit. 

13. However, the untidy appearance of the building would not be unexpected to 

the observer in relation to a building designed for agricultural purpose in such a 

setting. While I appreciate that repairs, renovations, and alterations to provide 
light and windows would tidy the appearance of the building, I do not consider 

that they would enhance the immediate setting of the building. The proposal 

would not therefore meet the requirements of paragraph 79c of the 
Framework. 

14. To meet the requirements of Paragraph 79e of the Framework, a design must 

be of exceptional quality, being truly outstanding or innovative, reflecting the 

highest standards in architecture and helping to raise standards of design more 

generally in rural areas. It is also required to significantly enhance its 
immediate setting and be sensitive to the defining characteristics of the local 

area. The proposal would not meet this high standard. There is nothing within 

the evidence to suggest that the proposal meets any of the other 

circumstances identified within paragraph 79 of the Framework. 

15. There is no legal mechanism such as a planning obligation before me to ensure 

that the proposal would be secured as a self and custom build dwelling. I 
therefore afford this matter limited weight, and in any event the provision of 1 

dwelling would only make a limited provision towards this type of housing 

provision. 

16. The proposal would incorporate straw bale walls and a timber framed roof. The 

Framework does recognise that even small-scale projects provide a valuable 
contribution to cutting greenhouse gas emissions and also supports the re-use 

of existing buildings. The incorporation of more sustainable construction 

methods, using materials that could be obtained from local suppliers, does add 
some weight in favour of the development. However, the benefits of this 

construction method over more standard measures would likely be limited 

given the small scale of the scheme and I therefore overall afford this matter 
limited weight. 

17. I have been provided with details of an approved application relating principally 

to the change of use and conversion of stone barns into four holiday lets, close 

to the appeal site. However, the description indicates that this is a much 

different proposal to that before me and I therefore afford this matter limited 
weight. Details of other developments both within the district and in other parts 

of the country have been referenced. However, only very limited details are 

supplied and I cannot be certain they closely replicate the circumstances before 

me. In any event, some will have been subject to different local policy 
consideration. I therefore afford these referenced schemes limited weight in my 

consideration of the appeal. 

18. The appellant indicates that the building would not benefit from permitted 

development rights for conversion due to its location within the AONB and 

therefore there is no permitted development fallback position. There may 
clearly be other policies within the local plan with which the proposal would 

comply including Policy ENV3. This does not however justify the proposal which 

needs to be assessed against the development plan as a whole and the overall 
locational strategy for the distribution of development, which is fundamental.  
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Planning Balance 

19. The Government’s objective is to significantly boost the supply of housing and 

the proposal would make a positive contribution to housing supply. However, 

given the small scale of the proposal, the provision of an additional house 

would only attract modest weight. The project would provide some support for 
local services and therefore, communities. It would also incorporate more 

sustainable construction methods, using materials that could be obtained from 

local suppliers. 

20. Conversely, the proposal would not be an appropriate re-use of a redundant 

building having regard to the locational strategy for the distribution of new 
development within Eden. It would undermine the Council’s plan-led approach 

to the delivery of housing. These matters attract significant weight and 

outweigh the benefits associated with the proposed development. 

21. The proposal would therefore conflict with the development plan taken as a 

whole and there are no other material considerations, including the Framework, 
that outweigh this conflict. 

Conclusion 

22. For the reasons outlined above, I conclude that the appeal should be 

dismissed. 

T J Burnham 

INSPECTOR 
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Costs Decision 
Site visit made on 01 March 2021 

by T J Burnham BA (Hons) MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 30th March 2021 

 

Costs application in relation to Appeal Ref: APP/H0928/W/20/3263051 

Rookby Scarth (adjacent to) Winton, Kirkby Stephen CA17 4HU 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Ms Bayliffe for an award of costs against Eden District 

Council. 
• The appeal was against the refusal of the Council to grant planning permission for the 

change of use and conversion of existing agricultural barn to new dwelling. 
 

Decision 

1. The application for an award of costs is refused. 

Procedural Matter 

2. The costs application does not specify whether a claim for a full or partial 

award has been made. Given the substantive ground included under the claim, 
I have treated it as an application for full costs. 

Reasons 

3. The Practice Guidance (PPG) advises that, irrespective of the outcome of the 
appeal, costs may be awarded where a party has behaved unreasonably and 

that unreasonable behaviour has directly caused another party to incur 

unnecessary or wasted expense in the appeal process. 

4. PPG makes it clear that Local planning authorities are at risk of an award of 

costs if they behave unreasonably with respect to the substance of the matter 
under appeal or in relation to procedural matters at the appeal. The claimant 

has concerns on both fronts. 

Substance of the matter under appeal  

5. As identified by PPG1, examples of unreasonable behaviour include; 

• preventing or delaying development which should clearly be permitted, having 
regard to its accordance with the development plan, national policy and any 

other material considerations. 

6. However, as can be seen from the decision letter which accompanies this 

application for costs, the Council have not acted to prevent or delay 

development which should clearly have been permitted.  

 
1 Paragraph: 049 Reference ID: 16-049-20140306 
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7. The decision letter (DL) clearly sets out why Policy RUR3 of the Eden Local Plan 

2014-2032 (ELP) is applicable to the proposal and why it is important in the 

determination of the appeal. The DL also recognises the benefits of the 
incorporation of more sustainable construction methods. Given that this 

decision accompanies the claim for costs, I do not intend to repeat these points 

again within this decision. 

Procedural matters at the appeal 

8. The claimant is clearly unhappy at the procedural handling of the application by 

the Council. Some of the points of concern could possibly be directed to the 

Council through their complaint’s procedure, although whether to do so is a 
matter for the claimant. However, I can only conclude that the grounds of 

concern in relation to procedural matters are not at all clearly substantiated 

within the application for costs.  

9. In any event, costs cannot generally be claimed for the period during the 

determination of the planning application, although all parties are expected to 
behave reasonably throughout the planning process. There is nothing before 

me to provide me with any certainty that the Council have behaved 

unreasonably. It is not demonstrated that these matters resulted in wasted 

expense during the appeal process. 

Conclusion 

10. Costs may be awarded where a party has behaved unreasonably and that 

unreasonable behaviour has directly caused another party to incur unnecessary 
or wasted expense in the appeal process. 

11. I therefore conclude that for the reasons set out above, unreasonable 

behaviour resulting in unnecessary or wasted expense during the appeal 

process has not been demonstrated. For this reason, and having regard to all 

other matters raised, an award of costs is therefore not justified. 

T J Burnham 

INSPECTOR 
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