
Agenda Index 

REPORTS FOR DEBATE 

 

Eden District Council 

Planning Committee Agenda 
Committee Date: 18 March 2021 

INDEX 

Item 
No 

Application Details 
Officer 
Recommendation 

1 Planning Application No: 21/0017 

Passivhaus standard retrofit to existing office building 
involving demolition and replacement of external cladding, 
demolition of external stairs and creation of external service 
zone together with extension of ground floor area to match 
upper floors. 

Voreda House, Portland Place, Penrith 

Eden District Council 

Recommended to: 

APPROVE 
Subject to Conditions 

2 Planning Application No: 20/0664 

Reserved Matters application for appearance, landscaping, 
layout and scale, attached to approval 17/0333 

Land to the east of the Thorpe, Greystoke 

Story Homes Ltd 

Recommended to: 

APPROVE 
Subject to Conditions 

3 Planning Application No: 20/0877 

Application to modify the S106 agreement relating to 
affordable housing, attached to application 17/0333 

Land to the east of the Thorpe, Greystoke 

Story Homes Ltd 

Recommended to: 

APPROVE 
Amendment to Section 

106 Agreement 

4 Planning Application No: 20/0829 

Change of use of agricultural land to site 3 No. holiday units 

Land adjacent to Beck Mill, Langwathby 

Mr R and Mrs K Udale 

Recommended to: 

APPROVE 
Subject to Conditions 

5 Planning Application No: 20/0638 

Listed Building Consent for flood defence works and 
reinstatement of drip stone to West facing gable elevation 

The Meeting House Quakers Lane Sockbridge Penrith CA10 
2JR 

Mr Ian Graham 

Recommended to: 

APPROVE 
Subject to Conditions 



Agenda Index 

REPORTS FOR DEBATE 

 

 

6 Planning Application No: 20/0211 

Erection of 22 dwellings 

Land off Nateby Road, Kirkby Stephen 

Equality Homes Coop Society Ltd and B Platt - C Ladhams -
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Date of Committee: 18 March 2021 

Planning Application No: 21/0017 Date Received: 8 January 2021 

OS Grid Ref: 351495, 530515 Expiry Date: 5 March 2021 
(extension of time 
agreed until 19 March 
2021) 

Parish: Penrith Ward: Penrith North 

Application Type: Full 

Proposal: Passivhaus standard retrofit to existing office building 
involving demolition and replacement of external cladding, 
demolition of external stairs and creation of external service 
zone together with extension of ground floor area to match 
upper floors. 

Location: Voreda House, Portland Place, Penrith 

Applicant: Eden District Council 

Agent: 2030 Architects – C/o Mr R Hughes 

Case Officer: Nick Atkinson 

Reason for Referral: This is an Eden District Council own planning application 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions/for the following reasons: 

Time Limit for Commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
documents and drawings hereby approved: 

i. Application Form received 8 January 2021; 

ii. Location Plan (ref: 2020.PP.9 – Rev.01) received 8 January 2021; 

iii. Existing and Proposed Section (ref: 2020.PP.12 – Rev.01) received 16 
February 2021; 

iv. Proposed Elevations (ref: 2020.PP.8 – Rev.01), received 16 February 2021; 

v. Proposed Ground and First Floor Plan (ref: 2020.PP.6 – Rev.02), received 
16 February 2021; 

vi. Proposed Second Floor and Roof Plan (ref: 2020.PP.7 – Rev.02), received 
16 February 2021; 

vii. Existing Tree Plan (ref: 2020.PP.11 – Rev.04), received 16 February 2021; 

viii. Tree Protection Methodology (ref: Rev.A), received 27 January 2021; 

ix. Design, Access and Heritage Statement (ref: Rev.B) received 19 February 
2021. 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Before the Development is Commenced 

3. Prior to the commencement of the development hereby approved, a Construction 
Traffic Management Plan (CTMP) shall be submitted to and approved in Writing 
by the Local Planning Authority. The CTMP shall include details of: 

 Pre-construction road condition established by a detailed survey for 
accommodation works within the highway boundary conducted with a Highway 
Authority representative; with all post repairs carried out to the satisfaction of 
the Local Highway Authority at the applicants expense; 

 Details of proposed crossings of the highway verge; 

 Retained areas for vehicle parking, manoeuvring, loading and unloading for 
their specific purpose during the development; 

 Cleaning of site entrances and the adjacent public highway and footway; 

 The sheeting of all HGV’s taking spoil to/from the site to prevent spillage or 
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deposit of any materials on the highway; 

 Construction vehicle routing; 

 The management of junctions to and crossings of the public highway and other 
public rights of way/footway; 

 Details of any proposed temporary access pints (vehicular/pedestrian); 

 Specific measures to manage and limit the impact on the nearby schools, 
including working hours, any special measures to accommodate pedestrians. 

Thereafter, the development shall be undertaken in accordance with the 
approved plan at all times during the construction works. 

Reason: To ensure the undertaking of the development does not adversely 
impact upon the fabric or operation of the local highway network and in the 
interests of highway and pedestrian safety. 

Pre-Occupancy or Other Stage Conditions 

4. Prior to the occupation of the building, a BS4142 Method for rating and assessing 
industrial and commercial sound shall be undertaken by a competent noise 
consultant and submitted to and approved in writing by the Local Planning 
Authority. The standard that must be achieved is a difference between the rating 
level and the backgrounds level of less than 5dB. Where considered necessary 
by the Local Planning Authority measures, for example acoustic shielding or 
louvres, to ensure compliance with this standard will be specified with the report. 
The assessment will need to cover all times of the day when noise may be 
produced. Thereafter, the development will be undertaken in accordance with the 
approved assessment and any required mitigation measures. 

Reason: In the interests of protecting the amenity of neighbouring residential 
dwellings. 

5. Prior to the completion of the construction works, the climbing ivy plantings 
forming the ‘green wall façade’ on the south west elevation shall be undertaken in 
accordance with the species and details set out within Section 5.4 of the ‘Design, 
Access and Heritage Statement (ref: Rev.B) received 19 February 2021. 

Reason: In the interests of preserving the character the surrounding area and 
Conservation Area. 

6. Prior to the completion of the construction works hereby approved, a landscape 
planting scheme and programme of maintenance shall be submitted to and 
approved in writing by the Local Planning Authority. Thereafter, the development 
shall be undertaken in accordance with the approved scheme. 

Reason: To preserve the character and visual amenity of the surrounding area 
and Conservation Area. 

7. No external lighting or light source shall be installed on the building until a lighting 
scheme has first been submitted to and approved in writing by the Local Planning 
Authority. Thereafter, the lighting shall be installed and operated in accordance 
with the approved scheme and shall be retained such thereafter. 

Reason: In the interests of protecting the amenity of neighbouring residential 
dwellings. 
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Ongoing conditions 

8. No demolition or construction works shall take place except between the following 
times: 

Monday to Friday – 08:00 to 18:00hrs 

Saturdays – 09:00 to 13:00hrs 

And at no times on Sundays or Bank (or Public) Holidays. 

Reason: In the interests of protecting the amenity of neighbouring dwellings. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal seeks full planning permission for a Passivhaus standard retrofit to the 
existing office building involving the demolition and replacement of the existing external 
cladding; the demolition of external stairs and creation of external service zone; 
together with an extension to the ground floor area to match the upper floors, at Voreda 
House, Penrith. 

2.1.2 The applicant has confirmed that the proposed retrofit of the building would result in the 
creation of a new civic building for Eden District Council, which both enhances the 
existing appearance of Voreda House and creates a contemporary Zero Carbon 
building. 

2.1.3 The proposal does not involve a change of use of the building itself, which was last 
used in November 2020 as office accommodation and would continue to be used as 
office accommodation by Eden District Council. 

2.1.4 The proposed retrofit includes a number of significant alterations to the internal make-
up and arrangement of the building to achieve a Passivhaus and carbon neutral 
standard. Whilst the internal alterations are not considered to be development, as set 
out within Section 55 of the Town and Country Planning Act 1990, and as such do not 
require the prior grant of planning permission, they have been included for 
completeness and to fully explain the principles around the changes and carbon neutral 
retrofit that is proposed. These internal alterations include the following elements: 

 Internal re-configuration of office space on all floors to create an open plan 
environment with improved daylighting and 100% fresh air ventilation; 

 Replacement of gas boilers with Carbon Neutral electric heating using an Air Source 
Heat pump in conjunction with the heat recovery ventilation system as part of the 
Certified Passivhaus low energy design; 

 Installation of an air source heat pump; 

 High levels of insulation; 

 The internal configuration of the building would be designed to incorporate flexible 
workstations for Council Members, staff and future potential partners. 

2.1.5 In terms of the external alterations proposed, these are considered to fundamentally 
alter the external appearance of the building to such an extent that the changes are 
considered to form development requiring the prior grant of planning permission. The 
external alterations are considered to be significant and include the following elements: 

 The removal of the existing concrete cladding around the building; 
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 High levels of insulation, Passivhaus certified triple glazing and airtightness in the 
external envelope of the building (i.e. walls, roof and floor) as part of the certified 
Passivhaus low energy design; 

 The replacement of the existing cladding with a highly insulates timber frame wall 
with new window openings and a coloured rainscreen cladding material to provide 
insulation to the building– aligned at slightly differing angles to provide the 
appearance of texture to the building; 

 The use of galvanised steel gridded screens to create a transparent and well 
ventilated façade associated with the new service tower; 

 Creation of a new ‘green’ façade on the south west elevation facing towards 
Coronation Gardens – formed by climbing ivy Hedera Helix and Parthenocissus 
Tricuspidata Boston ivy; 

 The removal of a Weymouth Pine tree on Wordsworth Street; 

 The removal of the rear section of an existing planting bay to allow the new external 
wall to be constructed and remove the damp ingress problem along the façade of 
the building; 

 Creation of level access to the building for all users, through the installation of a 
ramped access point from the Drovers Lane Car Park and graded access from 
Portland Place; 

 Creation of 4 disabled parking bays; 

 The installation of roof mounted photovoltaic panels as part of the Net Zero Carbon 
strategy; 

 Installation of an air handling plant housed within an acoustic enclosure to link to the 
air source heat pump; 

 Reduction in the height of the boundary wall between Voreda House and Coronation 
Gardens; 

 Creation of an external landscaped area around the new public entrance, including 
external seating, planters. 

2.1.6 In terms of access to the site, this would continue to be achieved via the existing 
access point off Meeting House Lane to the north, which would not be altered or 
amended. However, the proposed works would result in an alteration to the existing off-
street parking provision which presently serves Voreda House. This is predominantly 
brought about by the proposed ground floor extension/alterations and creation of a 
main focal entrance for the building, which would result in the loss of 22 existing 
parking spaces. 

2.1.7 However, in order to ensure that appropriate levels of off-street parking provision is 
retained for the future use of the building, alternative parking provision would be 
provided at the nearby Drovers Lane car park. This area of land is presently a public 
car park, used by residents of and visitors to Penrith. Overall, the alterations proposed 
would involve the following amendments to the existing parking provision at Voreda 
House: 

 The use of parking spaces for staff, visitors and members of the public at the nearby 
Drovers Lane Car, which will remain as a public car park during the day and at 
weekends; 
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 A new ramped access from Drovers Lane Car Park to Voreda House to enable 
direct access for all; 

 Creation of 2 dedicated accessible parking bays; 

 Creation of a secure cycle store for 10 bicycles within the existing curtilage of 
Voreda House; 

 Inclusion of 2 electric charging points to be provided within the Drovers Lane Car 
Park. 

2.1.8 The application has been submitted with the following supporting information which has 
been taken into consideration: 

 Design, access and Heritage Statement; 

 Site plans; 

 Floor Plans; 

 Elevational plans and images; 

 Tree protection measures and plans; 

 Noise assessment information. 

2.1.9 Following the initial submission, the scheme was slightly revised by the applicant in 
response to comments provided by the public and the Conservation Officer. The 
changes made were subject of a further 14 day re-consultation period and included the 
following amendments: 

 A reduction in the scale of the enclosure to the stair tower to reduce its size; 

 A realignment of the windows in vertical ‘bays’ to better relate to the surrounding 
houses; 

 The addition of external features to the Wordsworth Terrace elevation to reduce its 
mass and provide some vertical interest; 

 A change to the colour of the cladding on the external elevations to a more subdued 
green palette; 

 Additional details of the render on the proposed facetted façade. 

2.2 Site Description 

2.2.1  The application site is located in a central location within the town of Penrith. Voreda 
House sits on the junction of Portland Place (to the immediate west), and Meeting 
House Lane (to the immediate north). The site sits immediately adjacent and to the 
north of Coronation Gardens. 

2.2.2 The Voreda House building was constructed in the late 1960’s – early 1970’s as a 3 
storey office building for the Inland Revenue. The building has historically been used as 
office accommodation ever since, albeit within different ownerships. The last use of the 
building was as office accommodation for the Cumbria NHS Trust, which ceased in 
November 2020 before being purchased by Eden District Council. The building has sat 
vacant since this time. 

2.2.3 In terms of the historic environment, the application site is located within the New 
Streets Conservation Area, in a relatively prominent location. The Conservation Area 
includes the residential area of Penrith to the north-east of the town centre, running up 
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towards Beacon Edge away from the town centre and Penrith Conservation Area to 
which it adjoins. The New Streets Conservation Area was designated as such on the 
20 August 1992. 

2.2.4 There are a number of Listed Buildings in close proximity to Voreda House which 
include Wordsworth Terrace (Grade II Listed) 20 metres to the north; The Methodist 
Church (Grade II Listed) 39 metres to the north west, and the Town Hall (Grade II 
Listed) 68 metres to the south. 

2.2.5 The application site is located within a Flood Zone 1, which is the lowest risk of 
flooding. There are no further constraints relevant to the determination of this planning 
application. 

3. Consultees 

3.1 Statutory Consultees 

3.1.2 The initial consultation for this application took place on the 11 January 2021. 

3.1.3 Following the receipt of comments from members of the public and a number of 
consultees, the applicant subsequently amended the scheme to reflect many of these 
comments. As such, a 14 day re-consultation period took place on the 16 February 
2021. 

3.1.4 The following consultation responses were received: 

Consultee Response 

Highway Authority –  

Cumbria County Council 

Responded on the 27 January 2021 raising no 
objection to the proposal on the basis that there would 
be no material effect to the highway network, subject to 
the inclusion of a condition relating to the submission 
of a Construction Traffic Management Plan. 

It was noted within the response that the development 
would result in the loss of parking spaces at the site, 
although alternative provision would be provided at 
Drovers Lane Car Park which will be re-designated as 
a staff car park from a public car park. It was noted that 
the alteration to Drovers Lane Carp Park should be 
undertaken in line with the aim and objectives set out 
with in the “Penrith Parking and Movement Study” 
undertaken in partnership with Eden District Council. 
Penrith Town and Council and Cumbria County 
Council. 

Lead Local Flood Authority –  

Cumbria County Council 

Responded on the 27 January 2021 raising no 
objection to the proposal as the development will not 
increase flood risk on the site or on land elsewhere. 

3.2 Non-Statutory Consultees 

Consultee Response 

Conservation Officer –  

Eden District Council 

Responded on the 27 January 2021 raising concerns 
with the initial design and appearance of the building, 
and the adverse impact that development would have 
upon the character of the New Streets Conservation 
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Consultee Response 

Area. In summary of the concerns raised, the 
Conservation Officer noted: 

‘…it is my opinion that the submitted proposal results 
in a low level of harm to the conservation area and 
designated heritage assets. Whilst the existing 
appearance of Voreda House detracts from the 
special interest of these heritage assets, the proposal 
would make the building more visible both visually, 
and by the new status it will acquire as an example of 
retrofit and as an institutional building. This increased 
visibility therefore brings additional harm to the area. 
The public benefits of delivering a sustainable retrofit 
are important, but it is not clear which parts of the 
final appearance of the building results specifically 
from constraints linked to this objective or from 
design choices. 

Therefore giving great weigh to the heritage assets’ 
conservation, it is not currently considered that this 
public benefit would outweigh the small additional 
harm caused to the conservation area and the setting 
of the listed buildings, contrary to sections 66 and 72 
of the Planning Act (Listed Buildings and 
Conservations Areas) 1990, Paragraph 189 and 196 
of Framework, Policy ENV10 of Eden Local Plan’. 

It was further noted that in light of the above 
comments, the Conservation Officer registered an 
objection to the application and proposal. 

Following receipt of this response, the applicant 
subsequently amended the proposed design and 
appearance of the building to address the comments 
and concerns raised by the Conservation Officer. 
Following receipt of the amended details a further re-
consultation took place on the 16 February 2021. 

A further response was received by the Conservation 
Officer on the 23 February 2021. The response noted 
that the amendments to the scheme have resolved 
the low level of harm previously identified, subject to 
the inclusion of conditions in any decision notice as 
may be issued. In addition, it was noted that the 
development would result in a neutral impact on the 
character and setting of the Conservation Area and 
nearby Listed Buildings on some aspects, and result 
in more positive impacts on others aspects. Overall, it 
was confirmed that the development would both 
preserve and enhance the significance of the 
Conservation Area and setting of nearby Listed 
Buildings. 

For the purpose of clarity and completeness, the 
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Consultee Response 

subsequent response provided by the Conservation 
Officer is set out as follows: 

‘Following initial concerns on the proposed new 
appearance for Voreda House submitted on the 26th 
of January, and concerns from the Town Council, the 
proposal was amended and supplemented with a 
response to the various issues. It is considered that 
concerns are addressed as follows: 

 The openings have been re-arranged in a regular 
pattern of vertical bays, and more glazing bars 
have been introduced to break up the wide 
windows. It is understood that the large size and 
number of windows is part of the requirements to 
achieve the Passivhaus standard, allowing as 
much natural light as possible. Therefore it is 
accepted that the scarce and narrow vertical 
fenestration pattern in historic buildings of the 
conservation area cannot be matched in this 
context, but the changes do respond better to the 
regularity of fenestration seen in the surrounding 
buildings, including the Listed Methodist Chapel to 
which the building compares in massing. Two 
plant support mesh window surrounds have also 
been added on the northern elevation which 
slightly break the monotonous block effect of the 
building. It is highly recommended to plant 
climbing plants on these supports as for the front 
elevation to soften the rigidity of the elevation; a 
condition can be included in the decision to require 
this. The stair tower was also reduced in size, 
resulting in a more harmonious arrangement of 
massing and form. 

 The cladding arrangement changed from three 
colours to two, and another for window recesses, 
which is a slight improvement towards more 
simplicity. The choice of the two green colours 
appears to complement the existing buildings as 
they provide a contrast whilst being muted. The 
green with the addition of climbing plants would 
reflect the greenery of Coronation Park and of 
surrounding private gardens, with some buildings 
also having ivy walls. To a lesser extent it would 
also relate to the green hues of the Westmorland 
slate roofs. It can also be considered a nod to the 
‘green’ credentials of the building and therefore 
would give better meaning and honesty to the 
project. The orange window recesses relates more 
subtly to the orange hues of the sandstone 
buildings in the conservation area than the 
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Consultee Response 

previous cladding colours, and act as an 
interpretation of the traditional window surround. 
Renders of the wavy pattern of cladding 
arrangement have now been provided which give 
a better impression of the interest these would 
create on what are largely uninterrupted facades, 
as the arrangement will allow light to reflect 
differently on the matt coloured panels, breaking 
up their rigidity and large size. It is noted that the 
choice of cladding material responds to a variety 
of environmental constraints and that given that 
the existing building is not clad in traditional 
materials either, this would have a neutral impact 
on the character of the conservation area. 

 It is noted that the PV panels on the roof would not 
be visible from the ground. 

 The proposed retention of the mature tree to the 
corner of the plot and proposed new tree adjacent, 
the soft landscaping on the northern boundary as 
well as the replacement of tarmac with paving and 
public benches to the front of the building are all 
positive aspects of the proposal as submitted, 
which will greatly improve the site giving it a more 
inviting character. The soft landscaping and green 
walls will also help soften and balance the 
massing of the building and as such are important 
aspects of the elevational and spatial treatment of 
the proposal. Details of the proposed landscaping, 
its implementation and permanent maintenance 
should be submitted by condition prior to first 
occupation of the building for the agreement of the 
Local Planning Authority, and the development 
should be carried out in accordance with the 
details agreed. 

 It is noted that signage is still being considered 
and it is understood it would be minimal on the 
building itself. It is also appreciated that there is no 
desire from the Town Council for Coronation 
Gardens to be opened up to link with the ‘new’ 
Voreda House and public space to front as the 
sense of enclosure is considered important in this 
case. 

In view of the above, it is considered that the 
proposed changes and justifications would remove 
the low additional harm previously identified, provided 
the above conditions are included in the decision. In 
comparison with the existing building, the proposed 
retrofit and landscaping would have a neutral impact 
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Consultee Response 

on the character and appearance of the conservation 
area and the setting of the listed buildings on some 
aspects (i.e. use of non-traditional materials and size 
of units, large openings, overall massing) and would 
have a more positive impact on other aspects 
(complimentary colours and facetted aspect, modern 
contrast, regular fenestration pattern, harmonisation 
of massing and form, soft landscaping and creation of 
public space). The public benefits of a low carbon 
retrofit with potential low energy use, the creation of 
combined public services and community hub in the 
centre of Penrith, ensuring the reuse of a vacant site 
in the conservation area are important considerations 
in the assessment of this scheme. 

As such, and with recommended conditions, the 
proposal would therefore both preserve and enhance 
the significance of the conservation area and the 
setting of the listed buildings, in accordance with 
sections 66 and 72 of the Planning Act (Listed 
Buildings and Conservations Areas) 1990, Paragraph 
193 of the Framework and Policy ENV10 of Eden 
Local Plan.’ 

Arboricultural Officer –  

Eden District Council 

Initially responded on the 12 January 2021 requiring 
the submission of additional information from the 
applicant regarding a more specific Tree Protection 
Methodology and details; details of pruning works to 
the specific trees; and details on the replacement of 
soft landscaping – including the use of raised 
planters and replacement benches. 

Following the re-consultation, in which the applicant 
provided the additional information requested by the 
Arboricultural Officer, a further response was 
received on the 23 February 2021 in which it was 
confirmed that the proposed tree works and 
protection measures are acceptable and there are no 
further comments. 

Environmental Health Officer –  

Eden District Council 

Responded on the 11 February 2021 noting that the 
information provided by the applicant included the air 
handling acoustic corrections, but not the sound 
power levels. As such, whilst no objection was raised 
to the proposal, it was noted that a condition should 
be attached to any decision notice as may be issued 
requiring a further noise assessment to be 
undertaken prior to the occupation of the building to 
include further noise mitigation measures. 

Planning Policy Team –  

Eden District Council 

Responded on the 26 February 2021 confirming that 
the development and the proposed parking 
arrangements are not considered to conflict with the 
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Consultee Response 

aims and objectives of the ‘Penrith Parking and 
Movement Study’. 

For the purpose of clarity and completeness, the 
following comments were provided: 

‘We are aware that a revised a Design, Access and 
Heritage (DAH) Report was submitted by the agent, 
for the above application, on 19 February 2021 which 
amends the proposed parking arrangements at 
Voreda House. Notably it now indicates that Drover’s 
Lane car park is to be retained as public car park that 
EDC employees will also be able to access. It is 
unclear whether the car park will be accessible to the 
public during the day, on weekdays, as it is currently 
or whether public access will be limited to weekends 
and bank holidays as is currently the case at the 
Council’s Mansion House and Town Hall car parks. 

The PPMS undertook an analysis of parking capacity 
and demand across on-street parking and off-street 
car parks. Ticket transaction data (over the period 
2017 – 2019) for Drovers Lane Car Park found that it 
has some (albeit limited in absolute terms) spare 
capacity on a weekday, indicating that it is a well-
used car park with a profile that suggests a 
dominance of worker parking. An analysis of ticket 
transaction data across all off-street public car parks 
found that, collectively, whilst peak demand is 
approaching total capacity on weekdays the town has 
some level of spare capacity (around 50 spare 
spaces on most days), which increases considerably 
if the two Sainsbury’s car parks are included. 
Saturdays do not present a supply issue. 

The proposed floor plans suggest c. 87 members of 
staff might be accommodated over the first and 
second floors, of Voreda House, and an unknown 
number of staff at ground floor level. We note that 
staff will be incentivised to travel to work by 
sustainable modes of transport although it is 
reasonable to assume a proportion of staff will still 
travel to work by private vehicle and seek a parking 
space.  It is anticipated that this would, as a result, 
place greater pressure on an already popular and 
well-used car park as staff and the public seek a 
parking space there. However, it is not known how 
many previous employees based at Voreda House 
made use of the adjacent Drovers Lane car park due 
to the limited capacity of the Voreda House car park. 
If that was common practice by a proportion of NHS 
staff this practice will have now ceased. In any event, 
the surplus capacity of other off-street car parks in 
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Consultee Response 

the town (identified by the PPMS) should be capable 
of absorbing the displaced demand for the Drovers 
Lane car park. 

The PPMS did consider whether it would be 
appropriate to identify additional sites for increasing 
parking capacity (short and long stay) in Penrith. 
However, this was not taken forward as a 
recommendation as it did not find there was a need 
to increase parking capacity in the town as a whole in 
the short term. Over the long term, should additional 
demand emerge, the study specifically recommended 
that this be accommodated in the vicinity of the 
railway station where it would also alleviate capacity 
constraints associated with the existing railway 
station car park. 

One oversight of the DAH is that it does not address 
the impact that the parking proposals will have on the 
30 parking permits issued in respect of the Drovers 
Lane car park and to what degree these permits 
would limit the number of spaces available to Voreda 
House employees and the public. However, a review 
of EDC parking permits is likely to be forthcoming in 
the near future in recognition of the significant 
demand, and long waiting list, for permits. 

The completed PPMS was considered by Members 
of EDC’s Executive Committee on 15 September 
2020, where Members accepted the report and its 
recommendations. 

In conclusion, the parking arrangements proposed by 
the above planning application are not considered to 
conflict with the aims and objectives of the PPMS’. 

Since receipt of this response, the applicant has 
confirmed that the Drover’s Lane Car Park will remain 
available to the public during the day and at 
weekends. 

4. Parish Council/Meeting Response 

Town Council 
Object Support No Objection 

No View 
Expressed 

Penrith Town 
Council 

    

4.1 Penrith Town Council responded on the 2 February 2021 with the following comments: 

‘Penrith Town Council wishes to object to planning application 21/0017 on the following 
grounds: 
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1. The location of this building is on a prominent crossroads within the Penrith 
Conservation area. Voreda House is in close proximity to three Grade II listed 
structures, the Methodist Church, Wordsworth Terrace and the Town Hall. 

2. The visual impact due to the mass and scale of the proposed building, and 
particularly the lift/staircase on the Portland Place side of the building, makes it a 
very boxy building which is out of place and dominates the buildings round it, 
especially the Grade II listed Wordsworth Terrace. It has an adverse effect on the 
area and detracts from the conservation area. 

3. The design and character and the artificial cladding on three walls does not 
enhance the area as the panels are too large and regimented and the use of three 
different colours is too harsh. Rather than blend in with the sandstone they 
compete and would be better as softer and complimentary to the surrounding area. 

4. The windows are too large and look out of place with those overlooking residential 
properties affecting the residential amenity due to overlooking, lack of privacy and 
the light pollution that they will omit. 

5. Reducing the height of the wall to Coronation Gardens will remove the quiet and 
peaceful community space appreciated by the community. To preserve the peace 
and tranquillity of Coronation Gardens, the wall should be retained. We would 
definitely not wish to see Coronation Gardens opened up and subsumed into this 
development. 

6. It looks like there are just railings around the roof level and there is no indication 
how high the PV panels would be. PV panels may add to the effect of massing, 
increasing the height of the building, be easily visible and reflect into nearby 
properties. 

7. By infilling the ground floor, removing parking places and designating Drovers Lane 
as a private staff car park, the proposal removes public parking, assumes current 
staff usage and does not accord to the aims and objectives of the Penrith Parking 
and Movement Study which was jointly commissioned by CCC, EDC and PTC. The 
objective was 'a suitable parking offer to support the functionality, attractiveness 
and viability of Penrith which addresses current issues and supports future 
capacity. The proposal does not even consider the agreed proposed interventions 
and could actually reduce the parking offer available in the town for workers who 
have to commute due to a lack of public transport or visitors who wish to have a 
long stay car park to explore. 

Penrith Town Council believes that the adverse impacts of this development 
demonstrably outweigh the benefits, especially when the issue of unitary status has not 
been finalised’. 

4.2 Following the receipt of amended/revised details from the applicant, a re-consultation 
exercise took place. This resulted in a second response being received from Penrith 
Town Council on the 2 March 2021 with the following comments: 

‘A response of NO OBJECTION be returned to Eden District Council with the following 
comments: 

Members were pleased to see that their comments and those of the Conservation 
Officer had been taken on board and that the changes made to the design made it a 
more acceptable proposal. 
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The building is on a prominent crossroads within the conservation area and in close 
proximity to three listed structures however the visual impact due to mass and scale 
has been improved by use of off set panels to provide texture in muted complementary 
colours with a green wall The changes to the windows, setting them back in the 
external wall and reconfiguring them into a regular vertical pattern is better than the 
large windows in the previous application. Should the application be approved Penrith 
Town Council would like it conditioned to include climbing plants on the mesh window 
surrounds to soften the detail. 

Although the height of the Wall at Coronation Gardens has been reduced, the height of 
2350mm together with the planters with grasses and plants will ensure that the 
tranquillity is retained. There should be no further reduction to this wall. 

Penrith Town Council still has concerns about the parking in Drovers Lane Car Park. 
Although it would remain a public car park, it would also be available to staff and 
Councillors, all of whom are entitled to free parking. At the present time Drovers Lane 
is available for 104 cars, 30 of whom have season tickets. Should parking at Mansion 
House be lost, this would reduce the parking offer available in the town during the 
week for workers who have to commute due to a lack of public transport and for visitors 
who wish to have a long stay car park to explore the town. It would possibly push 
parking into residential areas. EDC must give some thought to parking and the 
possible loss of spaces at Mansion House so that the intervention in the Parking and 
Movement Study to ensure that the aims and objectives of the Penrith Parking and 
Movement Study which was jointly commissioned by CCC, EDC and PTC are 
honoured’. 

4.3 In response to the comments provided by Penrith Town Council regarding parking 
provision at Mansion House, it is noted that such matters fall outside of the remit and 
consideration for this specific planning application. Therefore, such matters are not 
material considerations in the determination of this application and are given no further 
considerations within this report. 

5. Representations 

5.1 In accordance with the requirements of the Town and Country Planning (Development 
Management Procedure) (England) (Order) 2015, the application was advertised by 
the following means: 

 Erection of two sites notices (on Portland Place and Meeting House Lane) on the 
12 January 2021; 

 Neighbour Notification letters on the 11 January 2021; 

 A press notice in the Cumberland and Westmorland Herald on the 16 January 
2021; 

 A re-consultation on amended application details on the 16 February 2021 which 
included the erection of two replacement site notices (on Portland Place and 
Meeting House Lane); and neighbour notification letters again being sent out. 

No of Neighbours Consulted 79 No of letters of support 0 

No of Representations Received 0 No of neutral representations 0 

No of objection letters 2   

5.2 The letters of representation received raised the following material matters: 
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 The ground floor conversion will reduce the available on site parking provision 
which was inadequate for the last occupants. Sufficient off-road parking facilities 
for both staff and visitors to the offices should be provided. 

 The existing parking provision on Drovers Lane and Portland Place are inadequate 
at present and require no additional overload from on street visitor parking. 

5.3 The letters of representation received, raised the following non-material matters: 

 My property is adjacent to Voreda House. I will need to access to the rear of my 
property in the future to carry out maintenance. 

 I require access to the rear of my back garden entrance for loading and unloading 
of goods. I would request that my personal pedestrian access to my back garden is 
not restricted. 

5.4 The letter of objection received, raised the following material matters: 

 The conversion of the building as proposed will result in a greater detrimental 
impact on the character of the area and the Conservation Area than it presently 
does. 

 The expansion of the floor space will result in a loss of light at ground level to 
pedestrians walking around the area. 

 The visual impact of the solar panels will cause a visual impact on the conservation 
area when viewed from Beacon Edge. 

 The proposed development proposed plans make extensive usage of retrofit 
cladding to the building that does nothing to enhance the surrounding area or the 
building. 

 The development utilising Drovers Labe Car Park, will result in public parking in 
Penrith being further reduced. 

 The proposed solar panels will deliver only 50% of the buildings energy needs 
when options should as algae cladding could have been explored to deliver heat 
and energy solutions alongside the addition of small, horizontal wind turbines. 

5.5 The letter of objection received, raised the following non-material matters: 

 There are concerns about the use of cladding on a building given other issues in 
recent years with cladding on buildings and the risks this presents. 

 The proposed development to create a single site Head Quarters for the council 
does not meet with the councils own strategic policy and plans to achieve Zero 
Carbon by 2030. The development is for a Net Zero carbon retrofit and not Zero 
carbon retrofit as per Eden District Council’s own zero carbon climate declaration 
and policy. 

 The proposed internal plans offer no space for the Council to facilitate Council 
meetings and public attendance. As such, the Council will be required to use 
alternative meeting space still potentially at the Town Hall, so the claims to be not 
using these buildings means that the Council still has the buildings in usage that is 
has declared are extremely low rated in efficiency. 

 The plans make no reference to adding electric vehicle charging stations or bike 
stores to encourage sustainable transport. 
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 The development appears to represent a sticking plaster fix for the needs of 
Council office accommodation using the ‘eco-badge’ to promote the plans. 

 The proposed retrofit does not address the changing needs of the Council with the 
impact of issues such as the Covid-19 pandemic showing the move to work from 
home which could deliver greater potential to the Council’s zero carbon policy 
through reducing travel and communal office energy needs. 

 The use of the building by Eden District Council in addition to other agencies, 
raises concerns and issues regarding data protection and possible future 
reconfiguration of the building which would impact upon the Council’s Net Zero 
plans. 

5.6 A letter of objection was received from the ‘Friends of the Coronation Garden’ which 
raised the following comments in relation to the proposal: 

 The boundary wall for the gardens make the site a refuge of peace and seclusion, 
which is much used by families and visitors. The proposal lowers the boundary wall 
considerably. 

 We would prefer to see the wall left as it is, but if that is not physically possible then 
the 1.1 metre high fence should be replaced by leaving the stone wall to the same 
height above the new ground level. This would reduce the visual/sound impact on 
the garden and maintain more of the peace. 

5.7 In relation to the comments received above, matters relating to private access 
arrangements are a private and civil matter between the applicant and any affected 
parties. In addition, individual opinions and views on the suitability of the safety of 
cladding materials are also not considered to represent material considerations. In both 
instances, such matters are afforded no weight in the determination of this planning 
application and as such will be given no further consideration within this report. 

6. Relevant Planning History 

6.1 Planning history relevant to Voreda House: 

Application No Description Outcome 

09/0542 Certificate of proposed lawful use for B1 
use class. 

Determined 

26 August 2009 

10/0506 Alterations to existing raised planter and 
removal/replacement of existing pine 
tree. 

Approved 

16 September 2010 

12/0098 Reduce crown of Cherry tree to below 
overhead telephone lines; remove 
vertical shoots back to suitable growing 
point, in New Streets Conservation Area. 

Determined 

8 February 2012 

12/0887 Proposed improvements to external hard 
and soft landscaping to elevations 
adjacent to Portland Place and 
Wordsworth Terrace. 

Approved 

30 November 2012 
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Application No Description Outcome 

17/0605 Reduce crown of Cherry tree to below 
overhead telephone lines; remove 
vertical shoots back to suitable growing 
point; Penrith New Streets Conservation 
Area. 

Determined 

3 August 2017 

6.2 Planning history relevant to adjacent land: 

Application No Description Outcome 

12/0750 Demolition of redundant buildings and 
redevelopment for car parking. 

Approved 

22 November 2012 

12/0751 Demolition of former Penrith Magistrates 
Courts, Penrith Co-op Soc Bakery and 
garage, Cumbria Constabulary garages 
and length of boundary well to enable 
redevelopment of area for car parking. 

Approved 

22 November 2012 

16/0362 Removal of condition 7 of planning 
permission 12/0750 to allow the existing 
access to remain open. 

Approved 

1 June 2016 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-2032): 

 Policy DEV1: General Approach to New Development 

 Policy DEV2: Water Management and Flood Risk 

 Policy DEV3: Transport, Accessibility and Rights of Way 

 Policy DEV5: Design of New Development 

 ENV5: Environmentally Sustainable Design 

 Policy ENV10: The Historic Environment 

 COM2: Protection of Open Space, Sport, Leisure and Recreation Facilities 

Supplementary Planning Documents: 

 Management of Conservation Areas (2011) 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 1: Achieving sustainable development; 

 Chapter 4: Decision-making; 

 Chapter 9: Supporting sustainable transport; 

 Chapter 12: Achieving well-designed places; 

 Chapter 14: Meeting the challenge of climate change, flooding and coastal erosion; 

 Chapter 16: Conserving the historic environment. 

7.3 The policies and documents detailed above are the most relevant policies relating to 
the determination of this application. 
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8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Design and Visual Impacts 

 Residential Amenity 

 Highways Impacts 

 Flood Risk 

 Sustainable Design/Environmental Merits/Carbon Neutrality 

 Open Space/Public Amenity Areas 

8.2 Principle 

8.2.1 The application site is an existing office building within Penrith which has a long 
established and lawful use as such. The current application does not seek to change 
the use of the Voreda House, which would continue to be retained as an office building 
to house the staff for Eden District Council. 

8.2.2 In consideration of this application, the sole considerations in assessing the 
acceptability of the principle of the development, relate to considerations on design, 
impact upon the character and amenity of the area (including the wider Penrith New 
Streets Conservation Area), residential amenity, and highways and access impacts. In 
this regard, the principle of altering the appearance of the building is considered to be 
acceptable subject to further consideration on these key matters which will be 
addressed in full below. 

8.3 Design and Visual Impacts 

8.3.1 One of the main considerations in the determination of this planning application is the 
appropriateness and acceptability of the proposed design and alterations to Voreda 
House, and the resultant impacts that this would have upon the character, setting, 
appearance of and significance of the surrounding historic environment. In this instance 
the historic environment specifically relates to the Penrith New Streets Conservation 
Area and the nearby Listed Buildings which have been detailed previously within this 
report. 

8.3.2 Within the Eden Local Plan, Policy DEV5 requires that new development should, 
‘Reflect the existing street scene through the use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials.’ Furthermore, Policy 
DEV5 sets out that new development should show a clear understanding of the form 
and character if the built environment and its surroundings, protecting features of local 
importance. 

8.3.3 Within the Eden Local Plan, Policy ENV10 seeks to ensure that all new developments, 
‘…conserve and where appropriate, enhance the significance of Eden’s heritage assets 
and their setting.’ The Policy goes on to confirm that ‘Development proposals that 
would result in substantial harm to or total loss of significance of a designated heritage 
asset or its setting will only be permitted where is can be clearly demonstrated that the 
public benefits of the proposal would outweigh the harm or loss, and that the harm or 
loss is necessary to achieve those benefits’. 

8.3.4 It is noted within the explanatory text of Policy ENV10, that development proposals 
within designated Conservation Areas, such as the current application, must be of a 
high quality and sensitive design, based upon a careful consideration of the proposed 
scale, density, height and use of appropriate materials. 
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8.3.5 The Policies within the Eden Local Plan are supported by Paragraph 193 of the 
National Planning Policy Framework which confirms Paragraph 193 of the National 
Planning Policy Framework which states ‘when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight should be 
given to the asset’s conservation. This is irrespective of whether the potential harm 
amounts to substantial harm, total loss or less than substantial harm to its significant.’ 
This is further supported by Paragraph 196 of the National Planning Policy Framework  
which states that ‘where a development proposal will lead to less than substantial harm 
to the significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal’. 

8.3.6 In addition to the Eden Local Plan and the National Planning Policy Framework, the 
Planning (Listed Buildings and Conservation Areas) Act 1990 s66(1) requires a 
decision-maker, in considering whether to grant planning permission for development 
which affects a listed building or its setting, to have special regard to the desirability of 
preserving the building or its setting or any features of special architectural or historic 
interest which it possesses. 

8.3.7 In the case of the current application, it is considered that the existing design and 
appearance of Voreda House is of limited architectural merit, a position which is further 
exacerbated as a result of both the size of the building and also its relative prominence 
within the local street scene and the wider New Streets Conservation Area. There is 
broad agreement between planning officers and the Council’s Conservation Officer that 
the buildings present appearance detracts significantly from the character of the area 
and adversely impacts upon the setting and appearance of the Conservation Area and 
also the nearby Listed Buildings. 

8.3.8 In relation to the changes to Voreda House proposed through this application, the 
alterations and design can reasonably be described and considered as modern and 
contemporary in nature. Design is noted to be a subjective matter, and a subject which 
will largely split opinion as is undoubtedly the case for this current proposal. However, it 
is not the purpose or place of the Planning System to impose personal preferences for 
design. Instead, the design of each proposal should be considered entirely on its own 
merits, taking into account each proposal, its locality and any impacts that would arise. 

8.3.9 The Eden Local Plan does not require new development within Conservation Areas or 
within the setting of Listed Buildings to always need be traditional in design, or 
constructed from traditional materials. Instead, any proposal must be considered in 
relation to whether or not the design and materials complements a Conservation Area 
and surrounding heritage assets, and can be reasonably said to preserve or enhance 
the appearance, character, significance and setting of any such affected assets. 

8.3.10 Where a contemporary design is proposed within a Conservation Area or setting of a 
Listed Building, this in itself should not just be considered inappropriate or unsuitable. 
Instead, such design will require a greater degree of scrutiny and consideration beyond 
those taken for a more traditional design and finish. In the case of the current 
application it is important to assess the proposals in the context of the existing building, 
and whether the nature of the design proposed and use of the cladding materials and 
window fenestration proposed for example, would impact upon the character of the 
New Streets Conservation Area, street scene, and nearby Listed Buildings, and what 
extent that impact would be. 

8.3.11 In the case of Voreda House, it is considered that this application represents a 
relatively unique opportunity to achieve something better than presently exists, and 
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improve the buildings visual appearance and impact upon the Conservation Area and 
nearby Listed Buildings, which should be a key component and consideration of 
design. This application enables the building to adapt to changes in modern 
technology, construction methods, materials and techniques and also modern design 
philosophy whilst simultaneously delivering environmental benefits through its carbon 
neutral refit. 

8.3.12 In assessing design in more detail, it is noted that further guidance is set out within 
Paragraph 127 of the National Planning Policy Framework which notes that planning 
decisions should ensure that all developments: 

a) ‘will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
innovation or change; 

d) establish a strong sense of place, using the arrangement of streets , spaces, 
building types and materials to create attractive, welcoming and distinctive places 
to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate 
amount and mix of development (including green and other public space) and 
support local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users and where 
crime and disorder, and the fear of crime, do not undermine the quality of life or 
community cohesion and resilience’. 

8.3.13 Overall, it is considered that the design now proposed for Voreda House, is considered 
to represent a marked improvement to its current visual appearance, introducing more 
features of interest, and incorporating a palate of materials which helps to break up the 
otherwise grey massing of the building as it presently exists. Whilst it is acknowledged 
that there is unlikely to be a general consensus on the individual components 
proposed, and also the nature of the final design of the building, this proposal would in 
the opinion of officers, result in an improvement to the existing appearance of Voreda 
House. Furthermore, it is considered that these improvements would result in an 
enhancement to the appearance, setting and character of both the Conservation Area 
and also the nearby Listed Buildings from the position that presently exists. 

8.3.14 When considering the guidance set out within Paragraph 127 of the National Planning 
Policy Framework, it is considered that the proposal would meet much of this criteria. In 
the opinion of officers, it is considered that the building would enhance the character 
and appearance of this existing building and the Conservation Area more generally, 
whilst resulting in no adverse impacts upon the setting, character or significance of any 
nearby Listed Buildings. 

8.3.15 The proposal is considered to result in a distinctly more visually attractive building, 
which will function well and add to the quality of the local area, even if the design 
proposed is not to everyone’s personal preference or taste. The use of the external 
cladding materials as proposed, alignment of the cladding to create texture, choice of 
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colours and alterations to the window fenestration will add interest and character to the 
building where none presently exists, resulting in the creation of a modern, public civic 
building and realm for the continued provision of services to the District. 

8.3.16 Although the proposal would incorporate photovoltaic cells on the roof of Voreda 
House, this would not discernibly increase the height of the building. In this regard, the 
roofline of the building would largely remain and be viewed as it presently exists. As 
such, the proposal would not add to, increase or materially alter the dominance of 
Voreda House within the street scene or the wider Conservation Area. 

8.3.17 In consultation with the Council’s Conservation Officer, the applicant has worked to 
resolve the initial concerns that were raised, subsequently amending the design, 
appearance and colours of the building from those initially proposed, to better respect 
the historic environment, even though they do not directly reflect the traditional 
buildings that exist in the area. As such, following careful consideration and 
assessment of the revised proposals for Voreda House, the Conservation Officer has 
confirmed that in their opinion, the proposal would preserve and in some areas 
positively enhance the appearance and significance of the Conservation Area and also 
the nearby Listed Buildings. 

8.3.18  Whilst it cannot be said that the proposed building is reflective of the historic buildings 
which form the conservation area, neither can the use of construction materials and 
window fenestration be said to be in-keeping with the surrounding historic environment, 
this is unlikely to be achieved when a modern and contemporary design is proposed. 
Furthermore, this is certainly already not the case already for Voreda House as it 
presently exists. As such, it is considered that the proposed alterations would enable 
the building to better interact and relate with its surroundings then it presently does, 
and not appear as stark feature and building detracting from the historic environment, 
as is presently the case. Furthermore, the proposed contemporary design would 
enable Voreda House to represent a new chapter and era in the development and 
evolution of the Conservation Area rather than retaining and preserving historic 
architectural features that make a less than positive contribution to the area and locality 
due to their limited aesthetic value. As such, officers are of the opinion that the 
proposal provides significant visual benefits to the character of the immediate street 
scene and wider conservation area, despite the modern and contemporary design that 
is proposed. 

8.3.19 Overall, it is again noted that the design proposed will be unlikely to receive a 
consensus of support if considered solely with regards to personal preferences on 
design. However, when viewed as a whole, and in the context of the existing 
appearance of Voreda House, the changes proposed by this application are considered 
to result in a visual improvement to the building. As such, it is reasonable to consider 
and conclude that the development would at worst preserve the character of the 
Conservation Area and nearby Listed Buildings, but in all likelihood result in an 
enhancement to both – the extent of which will depend upon individual preferences and 
subjective views on design. 

8.3.20 Therefore, for the reasons detailed above, it is considered that the proposed 
development can reasonably be said to comply with the requirements of Policies DEV5 
and ENV10 of the Eden Local Plan, the National Planning Policy Framework and the 
Planning (Listed Buildings and Conservation Areas) Act 1990. 

8.4 Residential Amenity 
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8.4.1 Within the Eden Local Plan, Policy DEV5 states that development is required to 
“protect the amenity of existing residents and business occupiers and provides an 
acceptable amenity for future occupiers.” This position is supported by Paragraph 127 
of the National Planning Policy Framework which, in part, confirms that planning 
decisions should ensure that developments, ‘…create places that are safe, inclusive 
and accessible and which promote health and well-being, with a high standard of 
amenity for existing and future users’. 

8.4.2 In the case of the current application, it is again noted that the proposal would not 
result in the material change of use of Voreda House, which has a lawful office use and 
would remain as such. In this regard, the proposal does not seek to introduce an 
incongruous use type or development to the area which would have adverse impacts 
upon the amenity of any neighbouring properties in the otherwise built up residential 
area of Penrith in which the building is located. Furthermore, the continued use of 
Voreda House as an office, subject to the alterations proposed through this application, 
would give rise to no discernible impacts upon neighbouring amenity from its past and 
previous use. 

8.4.3 In terms of the external alterations to the building, there would be no discernible 
increase in the height of Voreda House or its footprint in terms of reducing either the 
separation distances to or altering its relationship with any nearby neighbouring 
property. In this regard the current proposals would not result in any adverse impacts of 
loss of light, overbearing or dominance beyond those presently experienced. 

8.4.4 In terms of the over-looking and loss or privacy, it is noted that this application seeks to 
make a number of amendments to the window fenestration and pattern of the building. 
These changes would result in an alteration to the number, positioning and size of the 
window openings on Voreda House. However, whilst the number and positioning of the 
window openings proposed would be significantly altered, it is considered that the 
subsequent effect of these would not result in a materially different outlook from the 
building to any neighbouring properties, or result in a materially different impact upon 
their amenity. It is further noted that no letters of objection have been received to this 
application from neighbouring residents raising concerns on the grounds of adverse 
amenity impacts. 

8.4.5 Notwithstanding the above, it is noted that the proposed development does involve the 
inclusion of an additional vent/fan on the northern elevation of the building. This 
vent/fan would serve the air handling pump/unit which connects to the air source heat 
pump. This. This fan has the potential to generate and omit a greater level of noise 
than is presently generated by the existing building and its previous uses. 

8.4.6 In recognition of this element of the proposal, the Council’s Principal Environmental 
Health Officer was consulted in this application. In response, it is noted that no 
objection was raised to the development, subject to the imposition of a condition 
requiring an additional noise survey to be undertaken to model the noise emissions 
from the fan/vent, and the development of appropriate mitigation measures if deemed 
necessary. The inclusion of this condition is considered to be reasonable and 
acceptable. On the basis that this condition is attached to the decision notice and an 
appropriate survey and mitigation is submitted, approved and implemented on site, the 
proposed development would result in the generation of noise emissions which would 
adversely affect the area or any neighbouring property. 

8.4.7 Finally, it is noted that the demolition and construction works associated with this 
development, may have the potential to result in disturbance to neighbouring properties 



Agenda Item 1 

REPORTS FOR DEBATE 

 

for a temporary period of time. Whilst this is not unusual for any such development, and 
does not constitute a justified reason to refuse a planning application, it is considered 
that further controls restricting the hours of demolition and construction are required to 
mitigate against any such issues, and to avoid noise sensitive hours and times. 
Therefore, such controls and restrictions are recommended to be included as a 
condition such planning approval be granted for this development. 

8.4.8 Therefore, for the reasons detailed above, it is considered that the proposed 
development can be said to preserve the existing amenity of the neighbouring 
residential dwellings. The proposal would not result in any adverse or increased 
impacts of over-looking, loss or light or privacy or generate any noise emissions which 
would impact upon any nearby residential dwellings. As such, the proposal is 
considered to be in-accordance with the requirements of Policy DEV5 of the Eden 
Local Plan, and Paragraph 127 of the National Planning Policy Framework. 

8.5 Highway Impacts 

8.5.1 Within the Eden Local Plan, Policy DEV3 seeks to ensure that all new development 
would not result in the generation of any adverse highway safety impacts or result in 
highway capacity/congestion issues. This position is support by Paragraph 109 of the 
National Planning Policy Framework which confirms that, ‘Development should only be 
prevented or refused on highway grounds if there would be an unacceptable impact on 
highway safety, or the residual cumulative impacts on the road network would be 
severe’. 

8.5.2 In the case of the current application, it is noted that the proposed alterations to the 
building resulting from alterations to the façade on the South West elevation, the 
proposed new entrance design and additional landscape plantings around the 
entrance, would result in a loss of much of the existing parking provision which 
presently exists at Voreda House. 

8.5.3 In order to off-set and mitigate against this loss of existing parking spaces, the 
applicant has confirmed that additional provision would be provided at the adjacent 
Drover’s Lane Car Park. This car park would provide for up to 104 parking spaces 
which could be utilised by staff and visitors to Voreda House, whilst also continuing to 
operate as a Public Car Park during the day and at weekends. In order to improve the 
connectivity between the Drovers Lane Car Park and Voreda House, the current 
application proposes the construction of a ramp which would provide safe and 
accessible access between the two for people with all mobility abilities. 

8.5.4 It is noted that at the time of the original submission of this application, the Drovers 
Lane Car Park was proposed to be a private car park, solely for users of Voreda 
House. However, following receipt of a number of consultation responses, this was 
subsequently amended by the applicant to reflect that this will be a mixed staff and 
public car park, and subject of the re-consultation exercise which took place on the 16 
February 2021. 

8.5.5 In consultation with Cumbria County Council as the Highway Authority, no objections or 
concerns have been raised regarding the loss of the existing parking provision at 
Voreda House, or the proposed alternative provision at Drovers Lane Car Park. The 
Highway Authority has confirmed that this alternative provision would result in no 
material effect on the existing highway network around Voreda House, subject to the 
imposition of a condition requiring the submission and approval of a Construction 
Traffic Management Plan to ensure that there are no adverse impacts upon the 
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highway network during construction works. The inclusion of such a condition is 
considered to be appropriate and necessary to ensure that there are no adverse 
impacts on highway safety or traffic congestion. 

8.5.6 A final matter raised by both the Highway Authority and initially by Penrith Town 
Council to the original consultation, relates to the proposed use of Drovers Lane Car 
Park and how this would impact upon the ‘Penrith Parking and Movement Study’. The 
response received in this regard were made in relation to the original submission which 
as noted previously, indicated that Drovers Lane Car Park would become a private car 
park of staff and users of Voreda House. 

8.5.7 The Penrith Parking and Movement Study was commissioned in October 2019. Eden 
District Council, Cumbria County Council, and Penrith Town Council jointly funded the 
project to develop a coherent and comprehensive parking and movement study for 
Penrith. The aims of the Penrith Parking and Movement Study were to understand how 
parking provision in Penrith could be improved, whilst seeking to enhance walking and 
cycling connectivity between car parking areas and the town centre, key employment 
sites and the bus and railway station. 

8.5.8 In response to concerns raised that the initial proposal would be contrary to the aims 
and findings of this study, the applicant amended this planning application. This 
amendment confirmed that Drovers Lane Car Park would be retained as a public car 
park, which would also be utilised by staff and visitors to Voreda House. In consultation 
with the Council’s Parking Officer, it has been confirmed that the application now 
accords with the aims and findings of the ‘Penrith Parking and Movement Study’. As 
such, no concerns now arise with this element of the proposal. 

8.5.9 In relation to sustainable modes of transport, Policy DEV3 of the Eden Local Plan also 
seeks to ensure that new development should provide, ‘...safe and convenient access 
for pedestrians, cyclists and disabled people.’ In this regard it is noted that as a town 
centre location, the site already benefits from high levels of sustainable access, 
meaning that whilst perhaps likely, future staff and visitors need not rely solely on the 
use of the car to access the building. In addition, the applicant proposes two electrical 
car charging points and 10 bicycle spaces, to further promote and achieve sustainable 
modes of transport to and from the building. This element of the proposal is considered 
to be in accordance with Chapter 9 of the National Planning Policy Framework on 
promoting sustainable transport, and is accordingly afforded appropriate weight in the 
determination of this planning application. 

8.5.10 As such, for the reasons detailed above, it is considered that the proposal would not 
result in any adverse impact upon highway safety, capacity or congestion. Whilst the 
proposal would result in a loss of the existing parking provision at Voreda House, this 
would be appropriately off-set by the additional parking provision at Drovers Lane Car 
Park and enhanced access between the two. Furthermore, the application includes 
appropriate measures and provision to support and promote sustainable modes of 
transport to the site in the future. Therefore, it is considered that the proposal is 
considered to be in-compliance with the requirements of Policy DEV3 of the Eden 
Local Plan, Chapter 9 of the National Planning Policy Framework and the ‘Penrith 
Parking and Movement Study’. 

8.6 Flood Risk 

8.6.1 Within the Eden Local Plan, Policy DEV2 seeks to ensure that new development 
avoids the risk of increased flooding either to the site, or to any surrounding land. This 
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policy is supported by Chapter 14 of the National Planning Policy Framework which re-
affirms the requirement for new development to reduce flood risk. 

8.6.2 In the case of the current application, it is noted that the proposed retrofit and 
alterations to the appearance of Voreda House and its parking provision, would not 
result in any loss of impermeable surface, nor require any extension of the building that 
would otherwise result in any impacts upon or increase in surface water run-off. 

8.6.3 The building would continue to be serviced by the existing drainage and foul water 
provision that presently serves the building. The application site is not located within an 
area of increased Flood Risk vulnerability, neither is it in an area affected by historic 
flood events. 

8.6.4 In light of the above, it is considered that the proposal would result in no material effect 
on existing drainage provision and would not result in any increase in flood risk, either 
at Voreda House or onto any surrounding land. This view is supported by Cumbria 
County Council as the Lead Local Flood Authority which raises no objections or 
comments to the proposal in relation to drainage, and re-affirms this position in its 
consultation response as detailed previously within this report. 

8.6.5 Therefore, it is considered that appropriate drainage and foul water infrastructure can 
continue to service the site with no increased risk of flooding. As such, the application 
is considered to be in full accordance with the requirements of Policy DEV2 of the Eden 
Local Plan, and Chapter 14 of the National Planning Policy Framework. 

8.7 Carbon Neutrality/sustainable design 

8.7.1 In consideration of this application, it is noted that one of the primary purposes for this 
development is the achievement of a Net Zero Carbon Retrofit of the building. In this 
regard the applicant notes that this project would be the UK’s first major Passivhaus 
certified office retrofit scheme. As such, this proposal should be considered as a 
marque scheme and development in this regard, not only within the District, but also 
nationally. 

8.7.2 Although the internal alterations to Voreda House do not require the prior grant of 
planning permission, the environmental benefits/credentials that would be delivered, in 
addition to the external alterations sought to the building, do have significant positive 
impacts regarding carbon neutrality and should be afforded significant weight in the 
determination of this planning application. This includes the use of cladding, high levels 
of insulation, a heat recovery system, triple glazed window fenestration and the solar 
photovoltaic cells proposed for the roof. As such, these individual elements require 
appropriate consideration and weight afforded as sustainable design techniques. 

8.7.3 Within the Eden Local Plan, Policy ENV5 seeks to ensure that commercial and major 
residential developments plays its part in promoting the efficient use of resources and 
responding to challenges posed by climate change. In this regard, such developments 
are required to consider each of the following criteria: 

 ‘Maximising daylight and passive solar gain through the orientation of buildings; 

 Integrating sustainable urban drainage systems; 

 Designing and positioning buildings to minimise wind funnelling, frost pockets and 
uncomfortable microclimates; 
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 Integrating renewable energy technology into the scheme, and in scheme 
comprising over fifty dwellings or on sites over 1.5 hectares, exploring the scope 
for district heating; 

 Minimising construction waste, through for example designing out waste during the 
design stage, selecting sustainable and efficient building materials and reusing 
materials where possible; 

 Providing well-designed and visually unobtrusive outdoor waste storage areas to 
promote recycling; 

 Promoting sustainable transport modes, through for example careful layout and 
road design to ensure it is conductive to walking and cycling and prioritises the 
pedestrian and cyclist over the car’. 

8.7.4 Whilst it is noted that the current application does not relate to commercial or 
residential scheme, the applicant has nonetheless incorporated a number of these 
Environmentally Sustainable Design techniques into this proposal, which is above and 
beyond the requirements of the Eden Local Plan for such a development. This includes 
the use of renewable energy technology through the inclusion of photovoltaic cells; the 
use of sustainable and efficient building materials such as the external cladding and 
triple glazed windows; and promoting sustainable transport modes through the 
inclusion of electric car charging points and provision for bicycle bays. As such, these 
elements should rightly be afforded positive weight in the determination of this planning 
application. 

8.7.5 The aforementioned policies within the Eden Local Plan are supported generally by the 
National Planning Policy Framework in relation to meeting the challenges of climate 
change. In particular Paragraph 150 of the Framework sets out that new development, 
’should be planned for in ways that: 

a) avoid increased vulnerability to the range of impacts arising from climate change. 
When new development is brought forward in areas which are vulnerable, care 
should be taken to ensure that risks can be managed through suitable adaption 
measures, including through planning or green infrastructure; and 

b) can help to reduce greenhouse gas emissions, such as through its location, 
orientation and design. Any local requirements for the sustainability of buildings 
should reflect the Government’s policy for national technical standards’. 

8.7.6 This is further supported by Paragraph 154 of the Framework which, in part, notes that, 
‘…even small-scale projects provide a valuable contribution to cutting greenhouse gas 
emissions’. 

8.7.7 In consideration of the current application, it is noted that the proposal demonstrates 
significant sustainability credentials and environmental gain/enhancement as a 
Passivhaus standard retrofit development. In the UK to achieve the Passivhaus 
Standard this usually involves the following elements: 

 very high levels of insulation 

 extremely high performance windows with insulated frames 

 airtight building fabric 

 'thermal bridge free' construction 

 a mechanical ventilation system with highly efficient heat recovery 
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8.7.8 In the case of the current application, the proposal would achieve each of these key 
elements which are fundamental to the design and retrofit proposed for Voreda House. 
In this regard the development would result in significant enhancements to the 
building’s carbon footprint by ensuring that high levels of thermal insulation are 
incorporated into the construction to ensure that thermal performance and sustainability 
are embedded in the ‘fabric’ of the building for the long-term. 

8.7.9 In relation to energy consumption, the applicant has confirmed that current information 
relating to Voreda House shows an annual energy use of 300-360,000 Kwh for 
electricity and gas combined, which has a CO2 equivalent emission rate of 81 tonnes 
per year and an energy use of 255 Kwh/m2 floor area. All such the design proposed 
would reduce the overall heat demand for the building in addition to reducing levels of 
energy demand as a result of the proposed retrofit. The applicant has confirmed that 
the Passivhaus analysis confirms that space heating demand could be reduced to 
Passivhaus levels resulting in an overall saving of around 80 to 90%. 

8.7.10 In addition, the applicant has confirmed and demonstrated that the scheme has been 
designed to produce approximately 30,000Kwh of electricity per annum, to offset that 
used within the building whilst in use. This generation will off-set between 40-60% of 
the on-site energy use depending upon the final specification of internal equipment that 
will be used. The majority of the electricity supply for the building would be achieved 
through renewable electricity proposed through the solar voltaic cells proposed for the 
roof of the building which would produce approximately 50-70% of the electricity 
required, which is subject to the final configuration and future usage of the building. 
Where a residual need for additional electricity is required, this would be sourced from 
the National Grid, and specifically from renewable energy providers to the grid. Whilst 
this cannot be controlled through the planning process, this can be sourced and 
monitored directly with the relevant energy suppliers. This would enable the design of 
the building to achieve a Net Zero Carbon neutral building. 

8.7.11 It is evident that the proposal would result in a considerable carbon reduction for 
Voreda House, reducing CO2 emissions and energy demand. As this not a specific 
requirement within the Eden Local Plan for such developments, that the applicant is 
nonetheless proposing this to go above and beyond the requirements of Policy ENV5, 
this element of the proposal should be afforded significant weight in the planning 
balance and the determination of this application through the environmental benefits 
that this would deliver. 

8.7.12 Therefore, for the reasons detailed above, the development would exceed the 
requirements of Policy ENV5 of the Eden Local Plan and the National Planning Policy 
Framework, resulting in a truly environmentally sustainable and carbon neutral scheme 
within the District. 

8.8 Open Space Provision 

8.8.1 Within the Eden Local Plan, Policy COM2 seeks to ensure that new developments do 
not result in the unjustified loss of open space, due to the important role that such land 
can make to the local community, social inclusion and improving physical mental health 
and well-being. 

8.8.2 In the case of the current application, an important consideration is the impact of the 
development upon existing open space, specifically the impact upon the immediately 
adjacent Coronation Garden. In this regard it is noted that a letter of objection has been 
received from the ‘Friends of the Coronation Garden’. It is further noted that since the 
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submission of this planning application, a bid has been made by Penrith Town Council 
to secure the future of the Garden as an ‘asset of community value’. 

8.8.3 In regards to the specific concerns that have been raised in this regard, these 
predominantly relate to the alteration and reduction in the height of the boundary wall 
that exists between the gardens and Voreda House. This wall would not be removed 
altogether through this proposal, but would be reduced in height by approximately 0.8 
metres, resulting in the wall being retained to a height of 2.3 metres. The concerns 
raised to the proposal specifically cite the perceived impact that this change would 
have upon the seclusion, peace and tranquillity for users of the gardens. 

8.8.4 It is noted that the Coronation Garden was constructed as a community garden in 
1938. Following a successful Heritage Lottery grant in 2012, led by the Rotary Club 
and Eden District Council, a new layout was created to create a public amenity space 
for all members of the public to enjoy. As no direct link between the garden and Voreda 
House would be created through this proposal, the applicant intends to preserve the 
degree of enclosure and seclusion that presently exists, whilst slightly opening up 
views from this green space to the green wall façade on the south west elevation of 
Voreda House as an enhanced backdrop. 

8.8.5 In consideration of the limited nature of the amendments proposed through this 
application, and the use of the Garden, whilst the views of both the ‘Friends of the 
Coronation Garden’ and Penrith Town Council are duly noted in this regard, officers do 
not agree with the extent and adverse nature of the impacts that would arise through 
this relatively minor alteration to the boundary wall, which would otherwise be retained. 

8.8.6 The boundary wall would still be retained on site with no new opening or through link 
provided to Voreda House. Thus the development would continue to provide a buffer 
and area of relative seclusion for any users of the gardens, yet enhancing the 
indivisibility and relationship between this green space and the green wall façade of 
Voreda House to the betterment of the appearance of the locality. The proposal has 
been designed so to as ensure that the trees and vegetation forming the gardens and 
the green outlook and feel of the gardens, would also be retained. As such, the 
Coronation Garden would continue to be preserved through this development and 
neither lost nor adversely affected. 

8.8.7 As such, whilst the views expressed to the contrary are duly noted, it is considered that 
the proposed alterations to the boundary wall between Voreda House and Coronation 
Gardens is appropriate and would result in no direct or indirect harm being caused to 
the use or enjoyment of this locally important area of Open Amenity Space, in 
accordance with the requirements of Policy COM2 of the Eden Local Plan. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 
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9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 The proposed development seeks a full Passivhaus Retrofit of the existing Voreda 
House building located within Penrith. The proposal includes a number of internal 
alterations to the building, and a full refurbishment and refit of all four external 
elevations of the building, to be replaced by a modern and contemporary design, and 
the provision of a renewable energy source through the installation of a roof mounted 
solar photovoltaic system. The changes proposed would result in significant 
environmental benefits to the existing building, through achieving a Carbon Neutral 
footprint. 

10.2 The proposal would alter the existing car parking provision at Voreda House, with most 
of the existing spaces lost to enable the external refit and appropriate landscaping. In 
light of this, the proposal would result in alternative off-street parking provision being 
provided at the adjacent Drovers Lane car park, which would also be retained as a 
public car park. 

10.3 The proposal has been carefully assessed given the contemporary nature of the design 
and the sites location within the Penrith New Streets Conservation Area, and close 
proximity to a number of Listed Buildings. Whilst the design of the building may divide 
opinion, the development is considered to represent a distinct improvement to the 
existing appearance of Voreda House which presently detracts from the character of 
the locality. In careful consideration of the application, it is considered that the 
development would preserve and enhance the character of the Conservation Area and 
the nearby Listed Buildings. 

10.4 The development can be serviced by appropriate infrastructure with no adverse 
impacts arising relating to access arrangements, no adverse impacts upon the local 
highway network from a capacity and safety perspective, and no adverse drainage or 
increased flood risk issues. 

10.5 The development would continue to preserve the amenity of nearby neighbouring 
dwellings, resulting in no discernible or adverse impacts likely to arise from the 
changes proposed. 

10.6 The development would continue to preserve the use and enjoyment of the adjacent 
Coronation Garden, result in no adverse impact upon this important area of community 
open space. 

10.7 It is considered that the proposal accords with the Development Plan and the National 
Planning Policy Framework which is not outweighed by any material considerations. 



Agenda Item 1 

REPORTS FOR DEBATE 

 

10.8 Therefore, the application is recommended for approval. 

Oliver Shimell 
Assistant Director Development 

 
 

Background Papers: Planning File 21/0017 

 

Checked by or on behalf of the Monitoring Officer 02.03.2021 
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Date of Committee: 18 March 2021 

Planning Application No: 20/0664 Date Received: 9 September 2020 

OS Grid Ref: 344380, 531145 Expiry Date: 2 December 2020 
Extension of time 
agreed 23 March 
2021 

Parish: Dacre and 
Greystoke 

Ward: Greystoke and 
Dacre 

Application Type: Reserved Matters 

Proposal: Reserved Matters application for appearance, landscaping, 
layout and scale, attached to approval 17/0333 

Location: Land to the east of the Thorpe, Greystoke 

Applicant: Story Homes Ltd 

Agent: Story Homes Ltd 

Case Officer: Ian Irwin 

Reason for Referral:  The officer recommendation is contrary to that of the Parish 
Council. 
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1. Recommendation 

It is recommended that the application is granted subject to the following conditions: 

Approved Plans 

1. The development hereby permitted shall be carried out in accordance with the 
documents and drawings hereby approved: 

i. Location Plan, Ref. 20054.90.9.LP, dated 28 August 2020; 

ii. General Arrangement, Ref. 20054.90.9.GA Rev J, dated 2 December 
2020; 

iii. GA Colour, Ref. 20054.90.9.GAC, Rev. E, dated 2 December 2020; 

iv. Management Layout, Ref. 20045.90.9.ML, Rev. D, dated 2 December 
2020; 

v. Parking Layout, Ref. 20054.90.9.PL, Rev. C, dated 2 December 2020; 

vi. Hard Surfaces Layout, Ref. 20054.90.9.HSL, Rev. C, dated 2 December 
2020; 

vii. Elevation Treatments Layout, Ref. 20054.90.9.ETL, Rev J, dated 17 
December 2020; 

viii. Boundary Treatments Layout, Ref. 20054.90.9.BTL, Rev G, dated 2 
December 2020; 

ix. External Plot Finishes – Issue (01) (Ref. SD100), submitted 23 February 
2021; 

x. Material Samples, submitted 10 December 2020; 

xi. Site Sections, Ref. 20054.90.9.SS, Rev. C, dated 2 December 2020; 

xii. Cranford (A) House Type Booklet, submitted 9 September 2020; 

xiii. Ferguson (A) House Type Booklet, submitted 9 September 2020; 

xiv. Harper (A) House Type Booklet, submitted 9 September 2020; 

xv. Hewson (A) House Type Booklet, submitted 9 September 2020; 

xvi. Lawson (A) House Type Booklet, submitted 9 September 2020; 

xvii. Pennington (A) House Type Booklet, submitted 9 September 2020; 

xviii. Redford (A) House Type Booklet, submitted 9 September 2020; 

xix. Richmond (A) House Type Booklet, submitted 10 December 2020; 

xx. Sanderson (A) House Type Booklet, submitted 9 September 2020; 

xxi. Wilson (A) House Type Booklet, submitted 9 September 2020; 

xxii. Garage Booklet, submitted 10 December 2020; 

xxiii. 1.8m Extended Sales Garage Booklet, submitted 10 December 2020; 

xxiv. Construction Details for Combined ENW / GTC G.R.P. Unit Substation 
with Schneider RN2 SW/GR, Ref. APT-ED-SS-GRP, Rev. 02, dated 25 
November 2016; 
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xxv. Arboricultural Method Statement, dated November 2020; 

xxvi. Landscape and Visual Appraisal Addendum, Ref. 5260.04.01 V4.0, dated 
November 2020; 

xxvii. Landscape Strategy, Ref. D8368.001D, Rev. D, dated 9 December 2020; 

xxviii. Detailed Planting Plan Sheets 1-5, Ref. No. D8368.002-6D, Rev. D, dated 
9 December 2020; 

xxix. Verified Photomontage Viewpoint 1 – Baseline, Ref. IN8368.001A – 
Sheet 1 of 6, dated 31 July 2020; 

xxx. Verified Photomontage Viewpoint 1 – Photowire, Ref. IN8368.001A – 
Sheet 2 of 6, dated 31 July 2020; 

xxxi. Verified Photomontage Viewpoint 1 – On Completion, Ref. IN8368.001A 
– Sheet 3 of 6, dated 31 July 2020; 

xxxii. Verified Photomontage Viewpoint 2 – Baseline, Ref. IN8368.001A – 
Sheet 4 of 6, dated 31 July 2020; 

xxxiii. Verified Photomontage Viewpoint 2 – Photowire (Ref. IN8368.001A – 
Sheet 5 of 6, dated 31 July 2020; 

xxxiv. Verified Photomontage Viewpoint 2 – On Completion (Ref. IN8368.001A 
– Sheet 6 of 6, dated 31 July 2020; 

xxxv. Planning & Design Statement, dated September 2020 (amended 
November 2020); 

xxxvi. Supplementary Intrusive Investigation, Ref. 13-923-IL, dated 10th March 
2020; 

xxxvii. Geoenvironmental Appraisal, Ref. 4393-G-R002, dated October 2017; 

xxxviii. External Works Layout Sheet 1 of 2, Ref. 6835/07-1, Rev. O, dated 17 
November 2020; 

xxxix. External Works Layout sheet 2 of 2, Ref. 6835/07-2, Rev. M, dated 17 
November 2020; 

xl. Visibility Splay – Plot 1, Ref. 20054.90.9.VS, dated 22 February 2021. 

Ongoing Conditions: 

2. There shall be no vehicular access to or egress from the site other than via the 
approved access. 

Reason: To avoid vehicles entering or leaving the site by an unsatisfactory 
access or route, in the interests of road safety. 

Informative: 

1. Separate approval for the works hereby granted permission/consent may be 
required by the Building Act 1984 and the Building Regulations 2000 (as 
amended), and the grant of planning permission does not imply that such 
approval will be given. The Council’s Building Control Team should be consulted 
before works commence. You contact the team directly at 
building.control@eden.gov.uk 

2. The applicant/developer should be aware of all extant conditions requiring formal 

mailto:building.control@eden.gov.uk
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approval attached to the outline planning permission ref. 17/0333 and that a 
subsequent application will need to be submitted to the Local Planning Authority 
to ensure that the requirements of those conditions are met prior to either 
commencement of the development and/or prior to occupation of any 
subsequently constructed dwellings. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The application before the Local Planning Authority is for the ‘Reserved Matters’, 
related to an earlier grant of planning permission (the ‘Outline’ ref. 17/0333) on land to 
the east of the Thorpe, Greystoke. That ‘outline’ application was permitted and granted 
planning permission for up-to 40 dwellings and included access within that permission. 
All other matters were ‘reserved’. This application relates to those other matters and 
indeed re-introduces ‘access’ as an additional access point is sought as part of the 
development. 

2.1.2 This Reserved Matters application therefore relates to access, appearance, 
landscaping, scale and layout. 

2.1.3 The applicant proposes to construct 40 dwellings upon the site ranging from 3 bed 
semi-detached dwellings to 4 and 5 bed detached properties. These properties vary in 
that they feature a range of solutions to car parking – such as detached and integral 
garages. The proposed 3-bed properties would have driveways as opposed to the 
provision of garages. The composition of proposed dwellings is thus; 

 3 Bed Semi-detached properties – x4 units. 

 4 Bed Detached properties with detached single garage – x5 units. 

 4 Bed Detached with single integral garages – x22 units. 

 4 Bed Detached bungalow – x1 unit. 

 5 Bed Detached with large integral garage – x6 units. 

 5 Bed Detached with detached double garage – x2 units. 

2.1.4 The applicant proposes materials as follows for the construction of the properties – 
natural render and render, brick (buff and red) with some properties incorporating stone 
‘feature’ elevations (x5 properties). Roof tiles would be mixed throughout the 
development, incorporating a mix of thin edge, flat and profile tiles. It is proposed that 
x7 properties feature thin edge, x16 feature flat and x17 profile tiles. 

2.1.5 Landscaping is also proposed. The scheme submitted is aimed at ‘reinforcing’ the 
existing setting, with additional planting on the ‘grassland’ area to the front of the site 
along with the further proposed planting to the existing field boundary. The applicant 
confirms that the intention would be to incorporate a SuDs basin on site for site 
drainage. This would incorporate a wildflower area planted around the site. Whilst the 
specifics of drainage are not Reserved Matters and are therefore not for this application 
to determine, the intentions of the applicant in this regard are noted. 

2.1.6 It is noted that the applicant’s submissions incorporated details related to a reduced 
affordable housing offer due to abnormal costs associated with the construction of the 
development. However, such matters are not considered at a reserved matters stage 
and so thusly, there can be no consideration of this aspect of the proposed scheme 
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and approval of the reserved matters application would not constitute acceptance of 
the existing affordable housing requirements, as secured by extant s.106 legal 
agreement. Details associated the approval/discharge of extant conditions attached to 
the outline planning permission are to be dealt with under a separate application which 
will need to be submitted by the applicant in due course. 

2.1.7 In terms of access, the original, outline permission (ref. 17/0333) did permit an access. 
This application does introduce a secondary access point to serve a single plot. Whilst 
the original access, is therefore, not part of this application for consideration given the 
original, outline permission, that secondary access point is. 

2.1.8 This secondary access would serve plot no. 1 and that property alone, allowing an 
independent access onto the B5288 if approved. 

2.2 Site Description 

2.2.1 The application site is an agricultural field located to the eastern edge of the village of 
Greystoke. The site covers an area of approximately 3.8 hectares and is of an irregular 
shape. The use of the land is predominantly for grazing and as such although 
considered to be good quality agricultural land, it is not in intensive agricultural use. 

2.2.2 The site is bound by hedging to the north with open countryside and woodland beyond. 
The Woodside Caravan Park is located to the east beyond a small beck known as 
Petteril Beck. To the west of the site is an existing residential development on Howard 
Park, and on Thorpe which is located adjacent to the Western boundary of the site, 
both of which are topographically lower than the application site which rises up by a 
few metres. There is a gradual slope across much of the site from its central point, 
downwards in most directions. To the south, the site is bound by an existing and 
mature hedgerow alongside the B5288 public highway. 

2.2.3 The nearest property to the site includes Brathen Guest House which borders part of 
the West of the site and the aforementioned properties comprising ‘The Thorpe’.  Also 
to the West is the Thorpe House farm complex, a Grade II Listed Building 
approximately 40 metres at the closest point of the site boundary. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority Responded on the 16 October 2020 initially 
requesting further detail to be submitted in 
terms of the proposed access and footway 
links. The applicant responded and a further 
response was received on the 14 January 
2021 which confirmed that the footway links 
were acceptable. In terms of the secondary 
access, given the applicant has provided the 
information requested, a further response from 
the Local Highway Authority was received. 
This confirmed that the individual access for 
plot 1 ‘the plan indicates that an access can be 
created o to the public highway network and 
conforms to the standards required by Cumbria 
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Consultee Response 

County Council as Local Highway Authority’. 

Environment Agency Responded on the 2 October 2020 and 
confirmed no objection but did reiterate that no 
permit had been granted for an outfall to 
discharge into the River Petterill. Were that 
intended, bespoke plans and details would 
need to be submitted to the Environment 
Agency. 

Due to a re-consult, a further response was 
received on the 23 December 2020 which 
reiterated the response from the 2 October 
2020. 

United Utilities Responded on the 29 October 2020 and 
confirmed that they had responded to the 
outline application previously. They added that 
their existing United Utilities Wastewater 
Treatment Works was in close proximity to the 
site and that it was important an existing belt of 
trees between the development site and the 
works be maintained for amenity purposes due 
to the potential for noise and odour. 

Conservation Officer Responded on the 17 February 2021 and 
confirmed and confirmed that in relation to the 
Grade II Listed The Thorpe Farmhouse, were 
noted to have ‘special interest due to their age, 
quality of architecture and completeness’. The 
detailed response considered the scheme and 
concluded that in their view the scheme as 
proposed would have slight to moderate harm 
(less than substantial) to the setting of The 
Thorpe’. The response went on to state that ‘it 
is considered that this harm has not been 
sufficiently avoided, mitigated or justified and 
therefore falls short of preserving the setting of 
the heritage asset in contrary with section 66(1) 
of the Planning act’. 

Natural England  Responded on the 25 September and 18 
December 2020 and confirmed no comments 
upon the application. 

3.2 It is noted that responses have been received from the Historic Environment Officer 
and Environmental Health Officer that confirm the details submitted in relation to the 
conditions attached at outline for archaeology and construction management were 
acceptable. However, such details cannot be approved or confirmed as part of a 
Reserved Matters application and need to be dealt with as part of a discharge/approval 
of condition application. The applicant is aware of this and intends to process those 
details through the appropriate mechanism in due course. 
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4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support 
No 

Response 
No View 

Expressed 

Greystoke Parish 
Council 

    

4.1 Greystoke Parish Council responded on the 3 November 2020 and objected to the 
scheme on the basis of the separate access proposed on the grounds of Highway 
Safety. 

4.2 Dacre Parish Council confirmed that they were ‘pleased to have been consulted on this 
application which is on the boundary between Dacre PC & Greystoke. Dacre Parish 
Council fully support any recommendation that Greystoke Parish Council have. The 
Parish Council noted any comments of the Environment Agency regarding lack of 
licences for discharge into the river system and trust that this matter will be resolved 
before any approval is made?’ 

4.3 Given that Greystoke Parish Council have confirmed that they object to the scheme, it 
is considered that given the response received from Dacre Parish Council, they too 
object to the scheme. 

5. Representations 

5.1 The application was advertised by means of a Site Notice and Press Notice and the 
following neighbour notifications: 

No of Neighbours Consulted 49 No of letters of support 0 

No of Representations Received 9 No of neutral representations 2 

No of objection letters 7   

5.2 The grounds upon which the objections to the application are made include: 

 The proposed access would be unsafe; 

 The proposed development would increase the amount of traffic in the village; 

 The proposed development would result in an overbearing development upon 
neighbouring residential properties; 

 The proposed development would result in overlooking of neighbouring properties; 

 The proposed landscaping is insensitive; 

 The proposed development would result in a loss of light to neighbouring 
properties; 

 The development would result in disturbance during construction and ultimately is 
end use; 

 The land is at risk of flooding; 

 The proposed scheme is inappropriate in scale and the village will lose its 
character because of the development; 

 Drainage from the site is already a problem and will be made worse. 
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5.3 The grounds upon which the letters of observation to the application is made includes: 

 We ask that the buildings are not on the part of the field which slopes in our 
direction. We would not want surface water from these builds to make our situation 
worse. 

6. Relevant Planning History 

 17/0333 – Outline application for up to 40 dwellings with approval sought for 
access – Granted. 

 20/0877 – Application to modify the S106 agreement relating to affordable housing, 
attached to application 17/0333 – to be determined. 

7. Policy Context 

7.1 Development Plan 

The specific policies considered relevant in the determination of this particular 
application are as follows; 

 Policy LS1: Locational Strategy; 

 Policy DEV1: General Approach to New Development; 

 Policy DEV3: Transport, Accessibility and Rights of Way; 

 Policy DEV5: Design of New Development; 

 Policy ENV1: Protection and Enhancement of the Natural Environment, Biodiversity 
and Geodiversity; 

 ENV5: Environmentally Sustainable design; 

 Policy HS5: Accessible and Adaptable Homes; 

 Policy: HS4 Housing Type and Mix; 

 Policy COM3: Provision of New Open Space. 

7.2 Other Material Considerations 

National Planning Policy Framework February 2019: 

 Achieving sustainable development 
 Decision-making 

 Delivering a sufficient supply of homes 
 Making effective use of land 
 Achieving well designed places 

 Conserving and enhancing the natural environment 

7.3 Supplementary Planning Documents: 

 Housing (2010) 

 Housing (2020) 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Landscape and Visual Impacts 

 Design, Character and appearance of the settlement and locality 

 Residential Amenity 

 Highway Safety 

 Other Matters (Affordable Homes, Historic Environment and Drainage) 
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8.2 Principle 

8.2.1 In terms of the principle of housing development, consideration is given to the 
Development Plan. This consists of the adopted Eden Local Plan (2014-2032) and the 
policies which it contains. 

8.2.2 This proposal seeks approval for reserved matter, specifically appearance, 
landscaping, layout and scale attached to approval ref. 17/0333. That permission 
granted outline approval for a residential development. At the time of that permission it 
was suggested that ‘up to’ 40 dwellings would be constructed on site. 

8.2.3 The principle of development has been established for this site and housing is 
approved to be constructed upon it. This application has been subject to a number of 
objections. A number of which have raised the ‘principle’ of development as part of 
their objection. Whilst these comments are understood, they are not considered 
relevant to the determination of this application given the aforementioned outline 
planning permission has already been granted. 

8.2.4 Reserved Matters application do not ‘grant’ permission for development, they approve 
details associated with schemes already granted in principle. Within the Development 
Management Procedure Order 2015 
http://www.legislation.gov.uk/uksi/2015/595/article/2/made very specific guidance is 
provided relative to the regulations and those considerations upon which can and 
cannot be considered under a Reserved Matters application. Those aspects of a 
proposal that can be considered at the Reserved Matters stage are as follows; 

 Access; 

 Appearance; 

 Landscaping; 

 Layout; and 

 Scale. 

8.2.5 Accordingly, the scheme before the Local Planning Authority can only consider these 
matters with other factors, such as principle and drainage, would not and do not form 
part of the considerations relevant to the material considerations of this application. 

8.2.6 Therefore, the principle of development has been established notwithstanding all other 
relevant considerations in relation to this reserved matters application. 

8.3 Landscape and Visual Impacts 

8.3.1 A consideration in relation to this application is the Landscape and Visual Impact of the 
proposal.  Although the principle of permission is established, this reserved matters 
application allows the actual details of how the physical development will look in 
relation to the locality. 

8.3.2 Policy DEV5 of the Eden Local Plan, entitled ‘Design of New Development’ states ‘New 
development will be required to demonstrate that it meets each of the following criteria: 

 Shows a clear understanding of the form and character of the district’s built and 
natural environment, complementing and enhancing the existing area. 

 Protects and where possible enhances the district’s distinctive rural landscape, 
natural environment and biodiversity. 

 Reflects the existing street scene through use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials. 

http://www.legislation.gov.uk/uksi/2015/595/article/2/made
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 Optimises the potential use of the site and avoids overlooking. 

 Protects the amenity of the existing residents and business occupiers and provides 
an acceptable amenity for future occupiers. 

 Use quality materials which complement or enhance local surroundings. 

 Protects features and characteristics of local importance. 

 Provides adequate space for the storage, collection and recycling of waste. 

 Can be easily accessed and used by all, regardless of age and disability’. 

8.3.3 Policy ENV2 entitled ‘Protection and Enhancements of Landscapes and Trees’ 
confirms that new development will only be permitted where it conserves and enhances 
distinctive elements of landscape character and function. 

8.3.4 In assessing the visual impact of the proposed dwellings, consideration should be 
given to Paragraph 124 of the NPPF which advises ‘the creation of high quality 
buildings and places is fundamental to what the planning development process should 
achieve’. In addition, further consideration is given to paragraph 127 of the NPPF which 
confirms that ‘Planning Policies and decisions should ensure that developments: 

a) will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit; 

e) optimise the potential site to accommodate and sustain an appropriate amount and 
mix of development (including green and other public space) and support local 
facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users and where 
crime and disorder, and the fear of crime, do not undermine the quality of life or 
community cohesion and resilience’. 

8.3.5 The outline planning permission was approved on the understanding that there would 
be an inevitable change in the landscape were a housing development constructed 
upon it. Thus, it would not be appropriate to refuse the scheme now, at this reserved 
matters stage purely on the grounds that the landscape ‘would change’. The outline 
permission permitted up-to 40 dwellings to be constructed on site. The Reserved 
Matters application is for this number of dwellings and now, we can consider the layout 
proposed. 

8.3.6 The applicant’s proposal recognises the topography of the site and how the land rises 
in the northern section of the site relative to the remainder of the site. 

8.3.7 In recognising this topography, the applicant proposes to utilise the ground on the 
Western boundary of the site as well as that to the north. Land to the south, would 
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remain undisturbed other than the currently intended drainage basin, offering a 
meadow type environment for residents of the dwellings proposed to enjoy as amenity 
space. Planting that exists to segregate the two parcels of land and this would be 
reinforced by the applicant. Effectively, this would improve the existing landscaping and 
whilst it would not completely screen views from the nearest public highway, it would 
soften this possible impact. Nevertheless, as has been established, an impact would 
have anticipated at the time the application at outline was approved. Thus in accepting 
a development of ‘up-to’ 40 dwellings on the site, landscape impact was understood 
then. This proposal is not considered to deviate significantly in terms of potential impact 
from that original decision and the scheme is considered to achieve a balance between 
landscape impact and mitigating it appropriately. 

8.3.8 The materials proposed have been affirmed earlier in this report but it is noted that the 
applicant proposes stone detailing on some of the properties it considers to be more 
visually prominent. Plots 1, 2 and 4 incorporate this given they are to the front of the 
site whilst render is proposed in part of the elevation on plots 3 and 5. This helps to 
break up the visual appearance of the dwellings on site. Predominately, red brick will 
feature on these front of site dwellings with stone featuring also on the front elevation of 
plot 39. 

8.3.9 Render, buff and red brick remain intended materials for the remaining part of the site 
and these are considered to be acceptable in the context of those materials in use in 
the wider area. The landscaping proposed would ensure that the existing landscaping 
was augmented and indeed ultimately strengthened. The retention of the majority of 
the land to the south of the site as amenity space ensures that no immediate change to 
the character of that part of the site would take place in terms of built development. 
That intention is supported by officers. 

8.3.10 In this respect then, the applicants intentions in terms of materials are considered to be 
acceptable and the impact in terms of landscape, would not be significantly harmful. 

8.3.11 The landscaping proposed and intent to retain the area of land to the south as amenity 
space, would ensure a preservation of that part of the site in terms of character, whilst 
balancing that with the remaining element of the site being developed. 

8.3.12 On that basis, it is considered that the scheme would therefore comply with Policies 
ENV2, DEV5 and the NPPF. 

8.4 Design, Character and appearance of the settlement and locality 

8.4.1 Policy DEV5 as referred to in section 8.3 also applies to this aspect of consideration. 
The policy specifically requires development proposals to ‘reflects the existing street 
scene through use of appropriate scale, mass, form, layout, high quality architectural 
design and use of materials’. 

8.4.2 The aforementioned paragraph 127 of the National Planning Policy Framework (NPPF) 
is also considered to apply in the consideration of these matters. Paragraph 130 says 
that ‘permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the way it 
functions’. 

8.4.3 Paragraph 131 states that ‘in determining applications, great weight should be given to 
outstanding or innovative designs which promote high levels of sustainability, or help 
raise the standard of design more generally in an area, so long as they fit in with the 
overall form and layout of their surroundings’. 
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8.4.4 It is also noted that Policy ENV5 of the Eden Local Plan, entitled, ‘Environmentally 
Sustainable Design’ states that proposals for ‘commercial development and for major 
residential development…should demonstrate, where it is practical for them to do so, 
that they have considered each of the following criteria’. 

8.4.5 In terms of reflecting the ‘character’ of the area, as has been considered and discussed 
elsewhere in the district, Greystoke does have a varied architecture and materials in 
use throughout the village. Stone, brick and render are all noted to be seen within the 
settlement. 

8.4.6 The applicants intent to use brick, render and stone, albeit in a different composition to 
the existing properties in the village is considered to respect and reflect the settlement. 
This ‘theme’ of materials proposed are considered to echo those in the locality and on 
that basis are considered to be acceptable. 

8.4.7 It is recognised that some objections received have suggested that the scheme would 
be ‘out of character’ and too large for the settlement. Whilst these are noted, the 
proposal is, as has been affirmed several times within this report already, approved ‘in 
principle’ and thus concerns related to the development being out of character in 
principle are not considerations for this stage. The established outline planning 
permission approves a scheme for a housing development of ‘up to’ 40 dwellings to be 
constructed upon the site. 

8.4.8 What is relevant is whether the materials are so out of character that they represent a 
significant, demonstrable, detrimental harm that justifies the refusal of the application. 
As has been considered, the materials are considered to reflect the settlement and on 
that basis not so harmful as to result in a significant, detrimental impact that merits the 
refusal of the application. 

8.4.9 The house types aren’t considered significantly different from some of the housing 
stock in the village albeit they are considered an improvement in terms of their visual 
appearance. So, given the principal of development is approved, the materials 
acceptable, there are no concerns in relation to the impact the development would 
have upon the character of the area. 

8.4.10 The layout proposed has been designed to acknowledge the topography of the existing 
site with an aim to retain as much of the southern part of the site to remain 
undeveloped. Whilst the proposed access road and a small proportion of the properties 
intended to be located in the Western corner of this site, the majority of this would be 
left as ‘open’ space. In proposing this, the sites frontage would remain as is and that is 
an intention considered to be appropriate for the site. 

8.4.11 This intent allows for the site to achieve amenity open space to the front of the site and 
ensures that a balance between the number of dwellings proposed and the amenity 
space sought from such a scheme is achieved. Policy COM3 requires appropriate 
amenity space and in that respect it is noted that the applicant proposes 4.1 acres of 
amenity space (16,587 sq. metres), far which exceeds the requirements of the Policy 
which for clarity requires 1,100 sq. metres of amenity open space. 

8.4.12 The layout as applied is recognised to feature 40 dwellings. Whilst the outline 
permission stated ‘up to’ 40 would be permitted on site, it was still for this application to 
demonstrate how that would be achieved to an acceptable level. 

8.4.13 In that respect, the scheme is considered to generally achieve an appropriate scheme 
in terms of layout. The entrance road would be lined (on its Western edge) by the initial 
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dwellings of the scheme, whilst the intent to preserve the majority of the front (southern 
element) of the site effectively means that the remaining part of the site will be 
developed to a greater degree. 

8.4.14 The intention to leave a buffer between the built development to the North of the site 
and the Western boundary is supported as this softens potential impact on amenity of 
those properties from that aspect of the site (to be discussed later on in this report). 

8.4.15 Overall, in terms of layout there is not considered to be any justifiable reason to refuse 
the scheme as proposed. It is considered to be of appropriate scale and achieves a 
balance between competing aims of the Local Plan, such as amenity space, landscape 
and design in a balanced way. 

8.4.16 In specific relation to the requirements related to Environmentally Sustainable design, 
the applicant has confirmed that in this case, the viability of the scheme impacts the 
deliverability of electric vehicle charging points, air source heat pumps and solar 
panels. However, the developer remains committed to a ‘fabric first’ approach in order 
to ensure that dwellings constructed afford high levels of thermal insulation which in 
turn ensures that dwelling is sustainable in terms of its thermal ‘performance’. 

8.4.17 The applicant has detailed the performance of the properties that they would construct 
in terms of ‘U’ values, which is a way of demonstrating compliance with existing 
building regulations. This approach, therefore, would be the applicant’s way in 
demonstrating that the properties constructed would achieve an environmentally 
sustainable design. 

8.4.18 Ground Floor levels would achieve a ‘U’ value of 0.16W/m2K, external walls would be 
injected with a glass mineral wool insulation or PIR insulation, achieving a ‘U’ value of 
0.28W/m2K. Roofs would feature 500mm of mineral fibre insulation quilt, achieving a 
‘U’ value of 0.09W/M2K whilst windows would be uPVC, double glazed and have a low 
‘e-coating and argon’ filling, achieving a ‘U’ value of 1.4W/m2K and doors would be 
composite, also achieving a ‘U’ value of 1.4W/m2K. 

8.4.19 The applicant has also advised that their properties are designed with an air 
permeability of 5m3/hr@50pa which in their view is a ‘50% improvement’ on current 
minimum building regulations. This approach, in association with efficient water fittings 
and low energy light fittings all combine to ensure that the dwellings proposed offer 
good environmentally sustainable performance which in the view of the applicant is 
sufficient to comply with extant Policy, specifically Policy ENV5. 

8.4.20 Officers are aware that the site is subject to financial viability appraisal, specifically in 
relation to the provision of affordable homes. Whilst these aspects are not relevant 
considerations to this Reserved Matters application, it is recognised that the viability 
issues the applicant has raised, do affect their ‘offer’ in terms of sustainable design and 
thus this must be factored in, when considering this aspect of the scheme. 

8.4.21 Notwithstanding, the Policy is worded as it is which is that applicants are encouraged to 
provide as environmentally sustainable design offer as possible. Policy states that 
applicants ‘should’ rather than must provide these details and the fabric first intention is 
noted to be an important commitment to environmentally sustainable design and the 
‘performance’ of a dwelling once constructed. Whilst the addition of further, additional 
design features, such as solar panels, air source heat pumps and for example, electric 
vehicle charging points would be preferable it is not considered an absolute 
requirement to justify the refusal of the scheme in its entirety relative to existing Policy. 
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8.4.22 Accordingly, as always, the requirements of the policy must be recognised in the 
consideration of this application. In this instance, the proposal is therefore considered 
to accord with Policy ENV5. 

8.4.23 It is also recognised that there is an existing Listed Building in the vicinity of the site. 
Whilst this was acknowledged and understood when the outline permission was 
granted, the outline permission still granted permission. The key consideration now, in 
relation to this specific aspect of the area would be whether the scheme would result in 
a significantly detrimental impact in terms of the historic environment and specifically, 
this historic asset. The comments from the Conservation Officer are noted in this 
regard, whom consider that the scheme would have a ‘slight to moderate’ harm. 

8.4.24 The applicant considered these comments and responded by suggesting that whilst 
those comments were understood the decision was based upon that harm being 
weighed against the public benefits of the proposal, in accordance with paragraph 196 
of the National Planning Policy Framework (NPPF). 

8.4.25 The comments of the Conservation Officer are agreed with in terms of the Listed 
Building being a positive influence on its immediate surroundings due to its quality. 
However, this has been eroded already by the construction of dwellings closer to it than 
any proposed upon this development site. Howard Park, for example features materials 
that do not readily compliment the Listed Building and those that form ‘The Thorpe’ are 
of far less architectural merit. Whilst that does not mean a ‘race to the bottom’ it must 
be recognised that the Listed Building is already impacted by development in its 
vicinity. 

8.4.26 Furthermore, the properties off The Thorpe, Brathens and Thorpe Cottages are located 
between the site and the Listed Building. In addition, the applicant has proposed a 
buffer zone in the more elevated part of the site, along with boundary treatments that 
are considered acceptable. Whilst the levels of the site are noted, the applicant has 
proposed to reduce the ground levels in the North-Western part of the site by a range 
of 0.3 and 0.45 metres to soften any potential impacts from plots 39 and 40. The 
applicant has also offered to relocate the boundary treatment for Plot 1 to ensure that 
from the B5288 Public Highway, views of the Listed Building are retained, as opposed 
to potentially being denied. Whilst a future occupant could plant trees, or propose to 
install a fence or some form of boundary treatment in this location anyway, the offer of 
the applicant to endeavour to mitigate further is noted and well received by officers. 

8.4.27 Overall, the comments from the Conservation Officer, whilst noted, are not considered 
to be sufficient to justify the refusal of the scheme. Comments seeking the removal of 
porches from the scheme, for example, are not considered to be justified. The layout 
and potential impacts of up-to 40 dwellings was partially considered and understood at 
the outline stage. Were such impacts considered so harmful that they merited the 
refusal of the scheme, then it would not have been supported. As ever, the Planning 
Balance must be considered and whilst the Conservation Officer comments are noted, 
that has not been achieved to merit the refusal of the scheme in this instance. 

8.4.28 Within Policy ENV10 of the Eden Local Plan, it is noted that development should 
protect and enhance the District’s Heritage Assets, and great weigh given to proposals 
that would result in an enhancement to the historic environment. This is further 
supported by paragraph 192 of the National Planning Policy Framework which notes 
that, ‘In determining applications, local planning authorities should take account of: 
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a) the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation; 

b) the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and 

c) the desirability of new development making a positive contribution to local 
character and distinctiveness’. 

8.4.29 To conclude, the Conservation Officer has considered the scheme and concludes that 
that the scheme as proposed would have a slight to moderate impact on the 
aforementioned Thorpe farmstead, which is Listed. However, officers acknowledge that 
there is already other residential development in closer proximity to this property. The 
Conservation Officer’s opinion that the impact wouldn’t be significantly harmful is noted. 
The applicants have offered a palate of materials that does reflect those in use in the 
surrounding area and indeed wider area and this is considered appropriate and 
acceptable. Accordingly, there would not, in the view of officers, be a significantly 
harmful impact upon the Historic Environment where this application to be approved. 

8.4.30 Given the considerations above, these proposals are considered compliant with the 
NPPF, Policy DEV5, ENV5 and ENV10 and are therefore, worthy of support. 

8.5 Residential Amenity 

8.5.1 Within the Eden Local Plan, through Policy DEV5, it is noted that the Policy requires 
development protect the amenity of existing residents and provides an acceptable 
amenity for future occupiers of any potential development. 

8.5.2 The Local Development Framework incorporates two housing SPD’s (supplementary 
planning design) guidance documents. The 2010 iteration recommends minimum 
separation distances be achieved between dwellings to assist in protecting amenity. 
These distances are 21 metres between principal windows and 13 metres between a 
main elevation and a blank gable wall. 

8.5.3 Several objections have raised concerns over the proposed scheme being 
overbearing, would result in a loss of light and indeed would create overlooking from 
some of the proposed properties relative to neighbouring properties. 

8.5.4 The proximity of the nearest residential dwellings is noted it is considered that there will 
be an undoubted amenity impact during construction of any subsequently implemented 
permission and the dwellings that comprise said permission. Nevertheless, it is equally 
recognised that in itself is not considered a logical reason to refuse planning 
permission. In order to implement planning applications there can and will be times 
where there will be noise and some disturbance. However, if that noise and 
disturbance was considered so harmful as to merit the refusal of the scheme, then the 
outline application should not have been approved. 

8.5.5 The specific concerns related to loss of light, overlooking and being overbearing are 
material considerations at this stage and should be considered further given the layout 
proposed is now formalised. 

8.5.6 As has been clarified above, the Local Plan endeavours to protect existing and future 
amenity of residents. Minimum requirements of the Housing SPD take account of this 
and are considered to be sufficient to preserve amenity. 

8.5.7 The SPD also takes account of topography and it is recognised that there is a 
topographical difference between the application site and the separation distance of 
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the boundary is considered acceptable in ensuring that amenity is preserved. Whilst 
some occupants will be able to see the properties proposed, this is not, in itself, a 
demonstration of ‘harm’. 

8.5.8 The northern element of the site is where the majority of the development would be 
located and a separation distance is achieved of approximately 30 metres between 
Braethens Cottage and plot 7. It is noted that these properties would not directly face 
one another. The applicant’s intention is to also construct a fence on the Western 
boundary which would be 1.8 metres in height and be open boarded in design. 

8.5.9 Plots 1 to 5 would be approximately, as a minimum be 30 metres from those existing 
The Thorpe properties with the proposed Plot 1, approximately 27 metres from the 
nearest existing residential property to the West (no. 5, The Thorpe). 

8.5.10 The combination of orientation, separation distances, fencing, landscaping and layout 
ensure that separation distances are of an acceptable level to ensure that existing and 
future amenity would be preserved. There would, of course, be a change in ‘feel’ were 
this development, as proposed, approved and implemented. But there was an 
inevitable change to take place when the outline permission was granted. 

8.5.11 As has been noted, there are topographical differences between the site and its 
neighbouring land. However, as has also been noted, that difference is more 
pronounced between the northern aspect of the site and the existing built development 
to its south-west. 

8.5.12 The Housing SPD from 2010 recognises that topography can impact separation 
distances but these aren’t formal ‘policy’ requirement in themselves. The distances 
achieved in this case are considered to be in excess of the minimum distances the 
SPD seeks to achieve (which are These distances are 21 metres between principal 
windows and 13 metres between a main elevation and a blank gable wall). 

8.5.13 Accordingly, whilst the concerns of objectors are noted in terms of overlooking, loss of 
light and over-shadowing, the SPD distances, if achieved should ensure that such is 
preserved. The consideration here is whether or not any impacts are so significantly, 
detrimentally harmful that they should merit the refusal of the scheme as a whole. 

8.5.14 It is inevitable that for some existing dwellings to the West of the application site would 
be impacted to some degree by the scheme, but these impacts are not considered to 
meet that threshold as previously described (significantly, detrimentally harmful). There 
are relationships in the built environment between buildings and in many examples in 
the village and indeed wider district, which are much closer than those proposed here. 
However, that relationship is not considered to be so harmful as to justify the refusal of 
the scheme and it is noted the Environmental Health Officer hasn’t made any 
comments in terms of amenity in relation to the application. 

8.5.15 The scheme as proposed is considered to offer relevant and appropriate mitigation, as 
described above and this suite of measures would, in the view of officers ensure that 
amenity would not be significantly harmful to merit the refusal of the scheme. 

8.5.16 It is therefore considered that the proposal would be consistent with Policy DEV5 and 
the NPPF and would not result in any significantly harmful impacts in terms of amenity 
that would justify the refusal of the application. 

8.6 Highway Safety 
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8.6.1 Policy DEV3 of the Eden Local Plan, entitled ‘Transport, Accessibility and Rights of 
Way’ states that ‘development will be refused if it will result in a severe impact in terms 
of road safety and increased traffic congestion. Development should provide safe and 
convenient access for pedestrians, cyclists and disabled people’. 

8.6.2 Paragraph 109 of the NPPF affirms that ‘development should only be prevented or 
refused on highways grounds if there would be an unacceptable impact on highway 
safety, or the residual cumulative impacts on the road network would be severe’. 

8.6.3 The original outline permission included the proposed access and therefore that 
originally approved access is not for consideration in relation to this scheme. However, 
the reserved matters application does propose a second access. This would serve Plot 
1 only and would be independent from the remaining part of the site. 

8.6.4 Accordingly, this aspect of the proposal is open for consideration and it is noted that 
there are concerns from objectors and the Parish Council in terms of Highway Safety. It 
has not been entirely clear from the responses received in all cases whether the 
concerns related to Highway safety relate to just this access or the access 
arrangements as a whole. But to reiterate, the scheme could not be refused on the 
basis of the originally approved access proposal. This is because by definition, it is 
approved and was considered at the time of the outline application. 

8.6.5 The case officer has assumed that the objections in relation to access do, however, 
relate to the independent access now proposed for plot 1 on the site and this is 
considered as part of this application. 

8.6.6 The Highway Authority were consulted upon the application and requested that visibility 
splay drawings be submitted to demonstrate that appropriate splays could be achieved. 

8.6.7 The applicant duly provided this information and the Highway Authority considered it. In 
their response they confirmed that in their opinion the detail submitted demonstrated 
that an access of appropriate standard could be achieved onto the public highway as 
required by the standards of the Local Highway Authority. 

8.6.8 Given the response received by the Local Highway Authority it is clear that they do not 
concur with the concerns raised by the Parish Council and objectors. In such 
circumstance, in order to refuse the scheme on Highway Safety grounds, the 
parameters of existing Policy should be noted. 

8.6.9 In order to justify a refusal of the scheme as proposed under Policy DEV3 and the 
NPPF, impacts would need to be demonstrated as ‘severe’. The Local Highway 
Authority response does not conclude this and accordingly, the Local Planning 
Authority does not consider that there would be a justifiable reason to refuse the 
scheme on such grounds. 

8.6.10 It is therefore considered that the scheme, as proposed, would comply with Policy 
DEV3 and the NPPF and can be supported. 

8.7 Other Matters (Affordable Homes, Historic Environment, Construction 
Management and Drainage) 

8.7.1 It is noted that some comments have been received in relation to the reserved matters 
application in relation to affordable homes and drainage. This is understandable, as the 
applicant submitted details related to such as part of the application. 

8.7.2 However, as has been made clear earlier in this report, none of these aspects are 
‘Reserved Matters’ and as such, they are not considered as part of this scheme. 
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Accordingly, comments related to affordable homes and drainage cannot be given any 
consideration in relation to this application. 

8.7.3 It is noted that some comments have been received referencing the original outline 
permission referring to drainage as a ‘reserved matter’ and that therefore, this confirms 
drainage is either relevant at this stage or, the original outline permission was 
incorrectly determined. 

8.7.4 Whilst it is regrettable that this was the case, the outline permission cannot alter the 
regulations in terms of what constitutes a ‘reserved matter’ and accordingly such 
matters will not be formally considered at this stage. A refusal on drainage grounds, 
when such is not a ‘reserved matter’ would, in the view of officers be inappropriate and 
un-defendable. 

8.7.5 In terms of whether it made the outline decision originally reached somehow, wrong or 
ineffective, this is not considered to be the case. The outline permission included a 
decision notice that correctly required appropriate drainage details to be submitted as 
per conditions 5 and 8 – those conditions remain outstanding and would be for any 
future developer to submit details for approval prior to any commencement of the wider 
development. 

8.7.6 Accordingly, whilst the comments are noted, they can be given no further consideration 
and do not form relevant aspects of this reserved matters application. 

8.7.7 The application has also been subject to the Historic Environment and Environmental 
Health responses but as has been confirmed earlier in this report, these only relate to 
‘approving’ details submitted in support of the application which cannot be formally 
approved as part of this process. Therefore, those comments are not relevant to the 
determination of this Reserved Matters application. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 
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10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

11. Conclusion 

11.1 The application before the Local Planning Authority, in this case, is the ‘reserved 
matters’ and as such only those are considered relevant to the determination of this 
application. 

11.2 The layout, scale and design of the development are reserved matters and as such 
have been assessed. The outline application approved a development of ‘up to’ 40 
dwellings on site. That does not mean that 40 dwellings necessarily would be 
supported to be constructed upon the site. However, whilst some revisions would have 
been preferable, they in themselves don’t equate to a justification for a refusal of the 
scheme. 

11.3 The consideration is whether the application is acceptable, considered to comply with 
Local Plan Policy or not, not whether they should amend to additional, personal 
preference of an officer. In consideration of the scheme then in terms of layout, it is 
considered to be acceptable and broadly in line with what was being suggested at the 
pre-app stage. 

11.4 The design of the dwellings is also considered acceptable. The palate of materials 
suggested would echo the types of materials in use in the locality and whilst, again, it 
would be preferable for greater amounts of particular materials to be utilised, the 
viability of the site is recognised to be compromised. Notwithstanding, the scheme is 
not considered to be ‘poor’ to justify the refusal of the scheme, indeed it is considered 
acceptable. 

11.5 The retention of much of the land to the South of the site, which abuts the nearest 
Public Highway is very much supported. This provides a green space for future 
residents to enjoy and retains much of the existing frontage as is. The landscape 
planting proposed would reinforce that already in place and whilst it is not intended to 
‘screen’ the development proposed entirely, it would soften any potential impacts. 

11.6 The original outline permission is noted to have approved the access to the main body 
of the site, which would serve 39 of the 40 dwellings. But it is recognised that a 
secondary, independent access is proposed to serve plot 1. This is, therefore a matter 
for this application to consider. 
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11.7 The Local Highway Authority have considered this aspect of the scheme and confirmed 
that the secondary, individual access proposed for plot 1, could be achieved to the 
standards they require. 

11.8 The Local Plan is clear on what would need to be considered the case in order to 
refuse a scheme based upon Highway issues. Whilst concerns in relation to this are 
noted, the Local Highway Authority consider that no such severe impact would result in 
terms of road safety or congestion were this scheme approved and implemented as 
proposed. It is not, therefore, considered reasonable to refuse the scheme on the basis 
of that additional proposed access. 

11.9 Accordingly, given the considerations detailed above, the application is recommended 
for approval. 

Oliver Shimell 
Assistant Director Development 

 
 

Background Papers: Planning File 20/0664 

 

Checked by or on behalf of the Monitoring Officer 03.03.2021 



Agenda Item 3 

REPORTS FOR DEBATE 

 

Date of Committee: 18 March 2021 

Planning Application No: 20/0877 Date Received: 13 November 2020 

OS Grid Ref: 344380, 531145 Expiry Date: 8 January 2021 
Extension of time 
agreed until 16 April 
2021 

Parish: Dacre and 
Greystoke 

Ward: Greystoke and 
Dacre 

Application Type: Variation of s.106 Legal Agreement 

Proposal: Application to modify the S106 agreement relating to 
affordable housing, attached to application 17/0333 

Location: Land to the east of the Thorpe, Greystoke 

Applicant: Story Homes Ltd 

Agent: Story Homes Ltd 

Case Officer: Ian Irwin 

Reason for Referral: The recommendation is contrary to that of the Parish Council 
and was called in by a Local Member. 
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1. Recommendation 

It is recommended that permission is granted to vary the Section 106 agreement 
entered into under planning permission ref. 17/0333 to the absolute satisfaction of the 
Assistant Director Development requiring the provision of: 

 x4 units subject to discounted sale at 60% open market value subject to the price 
being capped in any event at 60% of the mean open market price of property in 
the area (affordable price cap). 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The application before the Local Planning Authority is for the variation of an existing 
Section 106 Legal Agreement, attached to planning permission ref. 17/0333. That legal 
agreement included the following requirements: 

 the provision of 30% affordable Houses and the Council’s reasonable costs being 
paid in relation to that Section 106 Agreement. 

2.1.2 As is usual for an outline development of this nature, the proposal was subject to 
several planning conditions as well as a legal agreement. This legal agreement 
ensured that the development made a 30% affordable housing contribution. The 
agreement also dictates the timing and delivery of affordable units in relation to the 
open market provision provided by the development. The current application would 
result in the 30% affordable provision being reduced due to financial viability reasons 
associated with the development of the site. 

2.1.3 The proposal is made due to abnormal costs the applicant has identified in the 
construction of the development. These have been described by the applicant as 
ground conditions, retaining structures, deep sewers and gas tank. In order to be able 
to complete the development then, given their consideration that there are abnormal 
costs associated with developing the site due to the groundwork involved, the 
permission cannot deliver the 30% requirement that schemes of this scale are currently 
expected to achieve. 

2.1.4 The proposal before the Local Planning Authority is not related to planning permission 
in terms of land use and as such, no change would happen to the existing conditions 
attached to planning permission ref. 17/0333. Rather, the only change, were the 
application approved, would relate to the legal agreement and its wording. 

2.1.5 To support their application, in addition to the viability appraisal a non-technical 
summary was provided by the application which confirmed the following: 

Outline planning permission (Ref. 17/0333) for up to 40no. dwellings with all matters 
reserved except for access and subject to planning conditions and S106 legal 
agreement was approved by Eden District Council (the Council) on 27 September 
2017. 

In accordance with Policy HS1 (Affordable Housing) of the Eden District Local Plan 
(the Plan), clause 1 of the Third Schedule of the S106 agreement requires “no less 
than 30% of the Dwellings (rounded down to the nearest whole number) shall be made 
available as Affordable Housing Units…”. 

Affordable Housing Units are defined as “those parts of the Development comprising a 
Dwelling or Dwellings for the provision of Affordable Housing being the Affordable 
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Rented Units and the Discounted Sale Units and “Affordable Housing Units” shall be 
construed accordingly”. 

Policy HS1 (Affordable Housing) of the Plan states, “where it can be demonstrated that 
application of the policy will render any housing scheme unviable, fewer affordable 
homes than required by this policy will be acceptable if a financial appraisal provides 
evidence to justify any reduced provision”. 

A Reserved Matters Application (Ref. 20/0664) was submitted to the Council on 9 
September 2020. This application to modify the Third Schedule of the S106 agreement 
(Ref. 20/0877) was submitted to the Council on 13 November 2020. 

Both the Reserved Matters Application (Ref. 20/0664) and the S106 modification 
application (Ref. 20/0877) originally proposed 5% (2no.) affordable houses to be 
delivered as part of the 40no. dwelling scheme. 

A Viability Appraisal (November 2020) was submitted in support of both applications in 
accordance with Policy HS1 (Affordable Housing) of the Plan. The viability appraisal 
presented a ‘Developer Profit’ of 14.37% of Gross Development Value (GDV). 

The industry standard developer profit is agreed to be between 15% - 20% of GDV. In 
this instance, the ‘Developer Profit’ generated by the proposed scheme would deliver a 
profit of 14.37% which is slightly below the level most reasonable developers would 
consider to be an acceptable profit level. 

The reason for the reduced profit levels are due to significant abnormal build costs 
associated with the following: 

 Poor ground conditions requiring land remediation (including testing, processing 
(using an excavator with a riddling bucket to ensure an even mix of material) and 
lime stabilising (to enhance the strength and stiffness characteristics of soils). 

 Poor ground conditions requiring costly foundation strategy. 

 Topography and poor ground conditions requiring costly retaining structures 
(including brick, flag and sleeper retaining walls, as well as earth batters and 
additional dwelling levelling structural works known as underbuild). 

 Topography of the land requiring deep drains (up to 6m deep in places) to deliver 
the optimum surface water drainage strategy. 

 Off-site highway works (including the off-site footpath connection to the existing 
footpath leading into Greystoke village and entrance feature). 

 Diversion works to existing services including the overhead HV electric cable. 

 Construction of electric substation and associated cabling. 

 Construction of gas tanks and associated pipework. 

The above abnormal build costs are compounded by the Building Cost Information 
Service (BCIS) ‘All in Tender’ index which forecasts a year-on-year increase of 4% - 
5% in construction costs since 2015. This increase is forecast to continue with 
pressures on production methods and supply chain demands owing to Covid-19 and 
Brexit. 

The GDV of the proposed scheme is informed by an anticipated sales revenue of £223 
per sq. ft. The anticipated revenues are informed by our internal Sales and Marketing 
Assessment. 
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Lambert Smith Hampton (LSH) undertook an independent Financial Viability Review of 
the submitted Viability Appraisal on behalf of the Council in February 2021. 

LSH concluded that “reasonable inputs” were used, including build costs, to support 
the viability position and “the vast majority are supported” by the report. LSH did, 
however, suggest the GDV of the scheme could be enhanced by uplifting the sales 
revenues. 

LSH considered second-hand market evidence over the last 36-months as suitable 
comparables to inform their anticipated sales revenues (and GDV) of the proposed 
scheme. This achieving an average price of £232 per sq. ft. (an uplift of £9 per sq.ft.). 

Based on the above revenues, LSH considered the proposed scheme capable of 
delivering 17.5% (7no.) affordable dwellings and a developer profit of 17.5% on GDV. 

It is our view, however, that this is not correct, and the second-hand market evidence 
used by LSH does not offer a suitable comparison. The LSH second-hand market 
evidence was based on an average house size of 946 sq. ft. The proposed Story 
Homes house type proposed averages at 1,587 sq. ft. (a difference of 641 sq. ft.). 

The significance here being, the price per sq. ft. that the market is willing to pay varies 
dependent upon the house size. Generally, the larger the house, the less £ per sq. ft. a 
buyer is willing to pay. The price does not rise commensurate with dwelling size. Story 
Homes and LSH are agreed on this point. 

At a meeting between the Council, LSH and Story Homes on Friday 19 February 2021, 
it was subsequently agreed a provision of 10% (4no.) affordable dwellings could be 
delivered based on a revised anticipated sales revenue of £227 per sq. ft. This would 
generate a developer profit of 17.14% on GDV. 

It is therefore proposed to deliver 10% (4no.) affordable dwellings and modify the S106 
agreement. 

2.2 Site Description 

2.2.1 The application site is an agricultural field located to the eastern edge of the village of 
Greystoke. The site covers an area of approximately 3.8 hectares and is of an irregular 
shape. The use of the land is predominantly for grazing and as such although 
considered to be good quality agricultural land, it is not in intensive agricultural use. 

2.2.4 The site is bound by hedging to the north with open countryside and woodland beyond. 
The Woodside Caravan Park is located to the east beyond a small beck known as 
Petteril Beck. To the west of the site is an existing residential development on Howard 
Park, and on Thorpe which is located adjacent to the Western boundary of the site, 
both of which are topographically lower than the application site which rises up by a 
few metres. There is a gradual slope across much of the site from its central point, 
downwards in most directions. To the south, the site is bound by an existing and 
mature hedgerow alongside the B5288 public highway. 

2.2.5 The nearest property to the site includes Brathen Guest House which borders part of 
the West of the site and the aforementioned properties comprising ‘The Thorpe’.  Also 
to the West is the Thorpe House farm complex, a Grade II Listed Building 
approximately 40 metres at the closest point of the site boundary. 

3. Consultees 

3.1 Statutory Consultees 
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Consultee Response 

Housing Officer Responded on the 23 February 2021 and 
confirmed that the provision of 4 affordable 
units would be acceptable. This was confirmed 
on receipt of an updated response from the 
independent viability assessors whom had 
confirmed ‘I have re-run the appraisal on the 
basis of updated revenues which range from 
£222/sq. ft. for the larger units to £231/sq. ft. 
for the smaller units. I understand Story’s point 
regarding the comparison with Fairways, 
however I do believe in absence of real 
comparable evidence within the village of 
Greystoke for new build units, we have to look 
at the existing stock as our most useful 
comparable evidence. 

The affordable units remain at 60% of OMV. 

When 4 affordable units are allowed for at 60% 
OMV – the development now delivers a profit 
level of 17.14% on GDV and 20.68% on cost. 
Although this is higher than the 15% that Story 
Homes are targeting, I would still consider it to 
be a reasonable (and not excessive) profit 
level. Therefore I would recommend that the 
scheme providing 4 affordable units (10%) to 
be acceptable from a financial viability 
standpoint and would recommend this position 
is adopted by the Council. 

3.2 It is noted that other, previously consulted consultees have responded to the 
consultation. However, their comments are not relevant in this case given it is related 
to a variation of legal agreement rather than considering a land use planning matter. 
Accordingly, they are not included in this report but are noted to be in the public 
domain, attached to the online planning register. 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support 
No 

Response 
No View 

Expressed 

Greystoke Parish 
Council 

    

4.1 Greystoke Parish Council responded on the 30 November 2020 and confirmed the 
following ‘With reference to the below planning application GPC strongly OBJECT to 
the application. 

The original application was presented to the parish council, with the affordable 
housing element and level being a huge positive for the parish, to allow people with the 
correct links to the area purchase housing at an affordable price. The latest application 
makes a mockery of the whole scheme. The profit margins of the development are not 
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a planning issue. Local affordable housing is in dire need and to remove 10 houses 
from the scheme is detrimental to the area’. 

4.2 Dacre Parish Council confirmed that they were ‘have considered this application and 
resolve that they strongly object to this application. Dacre Parish Council fully endorse 
the comments made by Greystoke Parish Council: 

"The original application was presented to the Parish Council, with the affordable 
housing element and level being a huge positive for the local area to allow people with 
the correct links to the area to purchase housing at an affordable price. The latest 
application makes a mockery of the whole scheme. The profit margins of the 
development are not a planning issue. Local affordable housing is in dire need and to 
remove 10 houses from the scheme is detrimental to the area". 

If the developer is unable to undertake the development on the originally approved 
grounds then the development should not commence. To reduce the amount of 
affordable housing so significantly is a threat to the ongoing viability of this community. 

Further Dacre Parish Councillors would like to see a condition imposed stating that the 
local affordable housing be prioritised over the commercial open market housing stock 
to ensure that this vital aspect of the development takes place. 

5. Representations 

5.1 The application was advertised by means of a Site Notice, erected on the 7 December 
2020 and Press Notice, published in the Herald on the 5 December 2020 and the 
following neighbour notifications, sent on the 27 November 2020: 

No of Neighbours Consulted 49 No of letters of support 0 

No of Representations Received 7 No of neutral representations 1 

No of objection letters 6   

5.2 The material grounds upon which the objections to the application are made include: 

 The proposed development should contribute the affordable housing required of it in 
order to comply with the Local Plan. 

6. Relevant Planning History 

 17/0333 – Outline application for up to 40 dwellings with approval sought for access 
– Granted. 

 20/0664 – Reserved Matters application for 40 dwellings attached to outline planning 
permission ref. 17/0333 – to be determined. 

7. Policy Context 

7.1 Development Plan 

The specific policies considered relevant in the determination of this particular 
application are as follows; 

 Policy HS1 – Affordable Housing 

 Housing SPD (2020) 

8. Planning Assessment 

8.1 Key/Main Planning Issues 
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 Principle 

8.2 Principle 

8.2.1 In applications to vary an existing legal agreement, the only consideration is whether 
the principle of that proposal is acceptable, or not. 

8.2.2 The application seeks to vary an existing s.106 legal agreement which at the time of 
the outline planning permission was entered into and sought to ensure that a 
contribution of 30% of any residential development would comprise homes that could 
be classed as ‘affordable’. 

8.2.3 The applicant has now approached the Local Planning Authority and suggested, 
initially, that rather than 30% of any scheme be affordable (which given the Reserved 
Matters application currently under consideration is for 40 dwellings) would be 12 
homes, that only 2 of them be affordable. 

8.2.4 Policy HS1 of the Eden Local Plan sets out the expectations and requirements of 
development in relation to affordable homes. The Policy states, ‘‘the council will seek to 
secure the provision of 30% of all new housing as affordable homes on schemes with 
11 or more units where the on-site contribution does not equate precisely to a whole 
number of units, the contribution will be rounded down to the nearest unit’. 

8.2.5 The Policy adds that, ‘‘where it can be demonstrated that application of this policy will 
render any housing scheme unviable, fewer affordable homes than required by this 
policy will be acceptable if a financial appraisal provides evidence to justify any 
reduced provision’. 

8.2.6 The Housing SPD (2020) includes useful detail of what viability ‘is’ and in states that: 

What is viability? 

‘Viability’ refers to a situation where: 

The value of the site with assumed planning consent for the proposed scheme is 
sufficiently in excess of existing and alternative non-residential use values (if any) that 
a landowner, when acting reasonably, would be willing to proceed with the proposed 
residential development. 

Royal Institution of Chartered Surveyors (‘RICS’) guidance (Financial Viability in 
Planning - RICS Guidance Note 1st Edition (GN 94/2012) (RICS, August 2012) 
provides a methodology framework and guiding principles for financial viability in the 
planning context. It defines ‘financial viability for planning purposes’ as being: 

‘An objective financial viability test of the ability of a development project to meet its 
costs including the cost of planning obligations, while ensuring an appropriate Site 
Value for the landowner and a market risk adjusted return to the Applicant delivering 
the project’. 

Another important source of guidance is Viability Testing in Local Plans – Advice for 
planning practitioners (LGA/HBF – Sir John Harman, June 2012) (known as the 
'Harman Guidance'), which provides practical advice for planning practitioners on 
developing viable local plans and viability testing states (at page 14) that: 

'An individual development can be said to be viable if, after taking account of all costs, 
including central and local government policy and regulatory costs and the cost and 
availability of development finance, the scheme provides a competitive return to the 
developer to ensure that development takes place and generates a land value 
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sufficient to persuade the land owner to sell the land for the development proposed. If 
these conditions are not met, a scheme will not be delivered’. 

8.2.7 It continues, ‘The National Planning Policy Framework (‘NPPF’) (Ministry of Housing, 
Communities and Local Government, February 2019) says that plans should be 
deliverable and that the sites and scale of development identified in the plan should 
not be subject to such a scale of obligations and policy burdens that their ability to be 
developed viably is threatened… The previous (March 2012) version of the NPPF 
(paragraph 173) emphasised the need for deliverability of development schemes and 
the provision of competitive returns to willing land owners and developers to enable 
sustainable development to come forward: 

‘To ensure viability, the costs of any requirements likely to be applied to development, 
such as requirements for affordable housing, standards, infrastructure contributions or 
other requirements should, when taking account of the normal cost of development and 
mitigation, provide competitive returns to a willing land owner and willing developer to 
enable the development to be deliverable’. 

8.2.8 The SPD then considers why viability is important, ‘To be financially viable, a 
development broadly needs to satisfy three main parties: 

1. Developer – providing a competitive return to a willing developer in consideration of 
the risks of development. 

2. Landowner – providing a competitive return to a willing landowner to sell their land. 

3. Local planning authority – in order to grant planning permission, including CIL and 
Section 106 requirements (typically in the form of on-site affordable housing 
contributions). 

If one or more parties (landowner, developer or planning authority) are not satisfied, it 
is unlikely that the development or redevelopment in question will proceed. 

In those instances where the Council grants planning consent for appropriate 
developments an applicant is required to provide a set level of housing to be sold at 
prices theoretically ‘affordable’ to sections of society unable to afford to purchase at 
‘full’ market value. In so doing the objective is that new housing developments will 
accord with the National Planning Policy Framework’s (‘NPPF’) vision (at paragraph 
8b) for the ‘social objective’ of ‘sustainable development’ – ‘to support strong, vibrant 
and healthy communities, by ensuring that a sufficient number and range of homes can 
be provided to meet the needs of present and future generations’. 

In circumstances where the apparent viability of a potential development site is such 
that the developer cannot viably provide the Council’s target level of affordable housing 
then the Council will require ‘detailed evidence’ in the form of a ‘site based’ viability 
assessment to justify variance from that target level’. 

8.2.9 It also considers the assessment process of viability, ‘Planning Practice Guidance 
(PPG) (Ministry of Housing, Communities and Local Government, July 2018, Viability, 
paragraph 10) defines the process of viability assessment: 

‘Viability assessment is a process of assessing whether a site is financially viable, by 
looking at whether the value generated by a development is more than the cost of 
developing it. This includes looking at the key elements of gross development value, 
costs, land value, landowner premium, and developer return’. 
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A developer will generally produce a development appraisal in order to assess the 
residual value (‘RV’) of a potential scheme and compare this to a target value (also 
known as the ‘residual valuation model’). Residual value will generally relate to either 
the site value (land price) or the level of developer return (profit). If the RV is above the 
target value, in the context of a set of reasonable and realistic development 
assumptions, then the scheme is considered to be viable. If the RV is close to or 
slightly below the target value then the scheme is likely to be of marginal viability. If the 
RV is significantly below the target value the scheme will be considered to be unviable 
and one or more costs of the scheme (land value, planning contributions development 
costs or profit) will need to be reduced in order for the scheme to proceed. In such 
instances the Applicant may decide to submit viability evidence to the LPA in an 
attempt to justify deviation from the headline planning policy position in respect of the 
provision of on-site affordable housing and / or other planning contributions. 

The 'RICS Guidance' note advocates the use of the development appraisal / residual 
valuation model in such situations: 

In assessing the impact of planning obligations on the viability of the development 
process, it is accepted practice that a residual valuation model is most often used. This 
approach uses various inputs to establish a (Gross Development Value) GDV from 
which (Gross Development Cost) GDC is deducted. GDC can include a Site Value as a 
fixed figure resulting in the developer’s residual profit (return) becoming the output, 
which is then considered against a benchmark to assess viability. Alternatively, the 
developer’s return (profit) is an adopted input to GDC, leaving a residual land value as 
the output from which to benchmark viability, i.e. being greater or less than what would 
be considered an acceptable Site Value’. 

8.2.10 In this case, the applicant has submitted a viability assessment to support their 
application and as is the case in circumstances such as these, the Council, via the 
Housing Team, liaise with an independent assessor to clarify whether the content of 
the submitted viability assessment is supported or challenged. 

8.2.11 That assessment has been completed and it considered that rather than 2 affordable 
units, the scheme could offer a contribution of 4 affordable dwellings. The applicant has 
accepted this conclusion and in turn the Housing Team have accepted the scheme on 
the basis that the legal agreement reflects this. 

8.2.12 Officers recognise the angst and frustration that applications such as these can 
generate. However, the Local Plan rightly recognises that some sites can be more 
costly to develop and in cases where such is considered so, the requirements of 
affordable housing contributions can be altered. Nevertheless, that can only be in 
circumstances where it has been appropriately evidenced and that said evidence is 
scrutinised and supported by the Council’s own independent assessors. 

8.2.13 In this case, that assessment did not entirely concur with the applicants own 
conclusions but did agree that viability was compromised were the full 30% affordable 
housing contribution sought. As has been mentioned, a separate application for the 
reserved matters for the development of this site has been submitted. That indicates a 
scheme of 40 dwellings proposed and accordingly, the standard application of Policy 
HS1 would require 12 affordable dwellings to be provided. The scheme as assessed 
and agreed would contribute 4 affordable dwellings were the s.106 agreement altered. 

8.2.14 Whilst this is disappointing the Local Plan provides scope for applicants to request a 
reduction be considered in terms of affordable housing contributions. In this case, that 
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consideration of the evidence submitted has resulted in the conclusion referred to 
above. 

8.2.15 In light of that independent assessment and the Housing Officer comments, the 
scheme is considered to be compliant with Policy HS1 and accordingly, the application 
to vary the existing s.106 agreement is supported. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 Officers recognise that the application seeks to reduce a previously agreed level of 
affordable housing contribution. Whilst this is recognised as disappointing, that in itself 
is not the basis for the determination of this nor any other application put before the 
Local Planning Authority. 

10.2 Every application is subject to a fair and equal assessment. A lot of planning 
applications relate to ‘judgements’ that can’t always be quantified in an empirical way. 
However, in matters such as these, where financial data has to underpin the viability 
assessment, such matters lean more toward the data submitted and the interpretation 
of it rather than being ‘judgements’. 

10.3 In that respect, either the scheme is unviable or it isn’t. In this case, the scheme isn’t 
considered to be completely unviable but it would be were the full 30% affordable 
housing requirement of Policy HS1 applied. In this case the applicant’s offer of 2 
dwellings (or 5% of the 40 dwellings proposed for the site) was not accepted by the 
Council. 

10.4 The independent assessment considered that a scheme of 40 dwellings could, in 
actuality, contribute 4 affordable units and as such this was sought from the developer 
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when taking account of the abnormal costs identified in relation to this scheme. They 
have accepted this assessment and the Council’s own Housing Team concur. 

10.5 Although this is well below the 30% contribution the scheme ‘should’ provide under 
extant Policy, that same Policy makes it very clear that where demonstrated, that 
contribution can be varied and indeed in some cases removed entirely. 

10.6 In that context then, given the applicant has demonstrated, via their viability 
assessment, that the scheme does have viability issues, the Policy requirements are 
considered to have been met and therefore, the application to vary the existing s.106 
legal agreement is supported and recommended for approval. 

Oliver Shimell 
Assistant Director Development 

 
 

Background Papers: Planning File 20/0877 

 

Checked by or on behalf of the Monitoring Officer 3.3.21 
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Date of Committee: 18 March 2021 

Planning Application No: 20/0829 Date Received: 5 November 2020 

OS Grid Ref: NY 358990, 
533613 

Expiry Date: 31 December 2020 
(time extension to 19 

March 2021) 

Parish: Culgaith Ward: Hartside 

Application Type: Full 

Proposal: Change of use of agricultural land to site 3 No. holiday units 

Location: Land adjacent to Beck Mill, Langwathby 

Applicant: Mr R and Mrs K Udale 

Agent: None 

Case Officer: Caroline Brier 

Reason for Referral: Proposal has been called in on material planning grounds by 
a member of the public. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Time limit for commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

i. Application Form received 30 October 2020 

ii. Site Plan received 5 November 2020 

iii. Block Plan received 5 November 2020 

iv. Proposed Elevations and Floor Plan received 30 October 2020 

v. Design and Access Statement received 7 January 2021 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Before the development is commenced 

3. Prior to the commencement of the development, a Construction Environmental 
Management Plan (CEMP), for construction of the proposed development, shall 
be submitted to and approved by the Local Planning Authority in writing. The 
statement shall outline the potential impacts and mitigation measures from all 
construction activities to prevent pollution affecting the River Eden and Tributaries 
SSSI and SAC. The development shall then be undertaken in accordance at all 
times with the approved Construction Environmental Management Plan (CEMP). 

Reason: To promote sustainable development, to manage the risk of pollution, 
and to protect the public water supply and the groundwater environment. 

Ongoing Conditions 

4. The 3 No. holiday units hereby approved shall not be occupied other than for 
holiday purposes and shall not be used as a sole or main place of residence.  The 
owner of Beck Mill, Langwathby shall maintain an up to date register of names 
and addresses of the occupiers of the holiday lodges, together with their dates of 
occupation, and shall make the register available to the Local Planning Authority 
upon request. 

Reason: To ensure that the 3 No. holiday units are occupied as holiday 
accommodation only and are not used for unauthorised permanent residential 
occupation. 

5. The 3 No. holiday units hereby approved shall remain ancillary to Beck Mill, 
Langwathby and shall not be sold or otherwise disposed of separately. 
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Reason: To define the terms of the planning permission hereby approved and to 
prevent the creation of an independent holiday units. 

6. The maximum number of holiday units permitted shall be three. 

Reason: To avoid overdevelopment of the site and to protect the visual amenity 
of the site and surrounding area. 

7. Prior to the installation of any light source on the exterior of the 3 No. holiday units 
hereby approved, a lighting scheme shall be submitted to and approved in writing 
by the local planning authority. The external lighting of the buildings shall be 
installed/constructed in accordance with the approved scheme, and shall be 
retained as such thereafter. 

Reason: To ensure the satisfactory appearance of the site in the interest of visual 
character and appearance of the area. 

Note to Developer: 

 PROW (public footpath) number 320017 lies adjacent to/runs through the site, the 
applicant must ensure that no obstruction to the footpath occurs during, or after 
the completion of the site works. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This proposal seeks full planning permission for the change the use of part of an 
agricultural field to allow the siting of 3 No. holiday units. 

2.1.2 The holiday units would be of a wooden pod style with an overall width of 5.2 metres, 
length of 5.3 metres and height of 2.7 metres. 

2.1.3 The pods would be sited in the eastern corner of the field. This field has been planted 
with predominantly native trees, leaving a clearing with the proposed pods in mind to 
ensure that none of the planting would need to be disturbed by this proposal. 

2.1.4 The holiday units, if approved, would become part of an existing holiday business run 
by the applicants, therefore expanding an existing business. 

2.1.5 Each pod would sleep two guests, therefore a total of six people could stay at the site. 
Parking for the pods is to be provided on private land at Beck Mill. 

2.2 Site Description 

2.2.1 The site is accessed off the Skirwith road, along the approximate half a mile access 
track to Beck Mill and the existing holiday business. 

2.2.2 Originally, it was proposed to access the site along a track and footpath from the A686 
road. This was amended to access the proposal site through Beck Mill following 
objections raised by members of the public. It is to be noted that some of the objections 
referred to in section 5 of this report were made before the amendments were made, 
however were not withdrawn following an additional consultation. As such, to ensure all 
comments received are considered and heard, they have been included within the 5.2 
‘non-material considerations’ section. 

2.2.3 It is relatively flat site, rising in a north easterly direction. It sees a public footpath 
running through the middle of the field. It is adjacent to a SSSI (Site of Scientific 
Interest), SAC (Special Areas of Conservation) and flood zone 2 and 3 (and outside of 
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any impact zones) to the south and south west which sees Briggle Beck and woodland 
at the bottom of the field. The site is bound by stone walls and several trees. 

2.2.4 To the north and north east is open agricultural land. To the south east is Beck Mill, 
approximately 60 metres away and to the north west is Linden Farm House, which is 
approximately 200 metres from the site. 

2.2.5 The site is not and does not affect any listed buildings or their setting.  It is not within a 
conservation area and is within a flood zone 1. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority A response was received on the 17 February 2021 
advising of no objection and stating that the access to 
the proposal is existing to the private site and that 
parking provision has been provided. A PROW (public 
footpath) number 320017 lies adjacent to/runs through 
the site and the applicant must ensure that no 
obstruction to the footpath occurs during, or after the 
completion of the site works (note to developer 
included, see recommendation). 

Lead Local Flood Authority A response was received on the 17 February 2021 
advising of no objection. There are no records of minor 
surface water flooding to the site and the Environment 
Agency surface water maps do not indicate that the 
site is in an area of risk. 

3.2 Discretionary Consultees 

Consultee Response 

The Ramblers Association A response was received on the 19 January 2021 
raising no objection to the proposal and making the 
following comment ‘while we have no comment on 
the development itself, we would like the applicant to 
be aware of the footpath. Could you please make 
the applicant aware that if planning permission is 
given, the footpath must remain unobstructed at all 
times, and if new gates or any other work is to take 
place on the footpath the consent of the County 
Council (as Highway Authority) is needed in 
advance of work’. A ‘note to developer’ has been 
included, see recommendation. 

Natural England A response was received on the 2 March 2021 
advising that more information is required regarding 
foul water drainage. ‘If the current/ new septic tank 
drains to a watercourse then the General Binding 
Rules do not apply and the applicant will need to 
obtain an Environmental Permit from the EA once 
they have planning permission. Any foul water 
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discharge must not result in any deterioration in 
water quality of the River Eden SSSI and SAC’. 

A pre-commencement condition has been included 
in this regard (see recommendation). 

4. Parish Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Response 
No View 

Expressed 

Culgaith     

4.1 A response was received on the 18 January 2021, advising that the Parish Council 
supports the proposal. 

4.2 Earlier comments, received on the 20 November 2020, before the access route was 
amended, stated ‘Culgaith Parish Council, after careful consideration, considers this 
application to be beneficial to the development of holiday facilities in the area and 
complements the existing leisure business. The Parish Council supports the 
application, only on a very strict condition that visitor access to these holiday units is 
via the Skirwith/Langwathby road ,along the access lane to Beck Mill and definitely not 
from the Linden Farm side, off the A686’. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
18 November 2020. 

No of Neighbours Consulted 4 No of letters of support 0 

No of Representations Received 3 No of neutral representations 0 

No of objection letters 3   

5.2 Letters of objection raised the following material considerations to the application: 

 Briggle Beck is adjacent to this field to the south, it is within the River Eden and 
Tributaries SAC/SSSI, and therefore the field site is within the impact zone, is of 
some concern. As it would seem inevitable that a certain amount of construction 
would be required, both for the improvement of access and parking, and also the 
installation of, and subsequent treatment of foul waste by, septic tank, then there is 
always the potential for impact upon this important and valuable protected 
extensive natural drainage basin of the River Eden. 

 Linden Farm House will be overlooked by three holiday pods, so up to six people 
will be in our view and we will be in their view all the time. 

 Creates a negative impact upon Linden Farm House as there are clear views of the 
site from kitchen window, bedroom window and from garden at all times, creating 
invasion of privacy and preventing the enjoyment of the home. 

 If Eden allows pods to be scattered across the landscape there will be no natural 
environment left and this will be a detriment for everyone. It has to be preferable to 
locate holiday pods coherently so that they genuinely have minimal impact upon 
the environment and this is achievable here rather than permitting a spread across 
the landscape with a few pods dotted in fields. 
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 It is true the proposed site is very rural, it won’t be once there are three pods in it. 
This is not a development that will enhance the environment or further the SSSI. 
This development may affect the features of interest within the SSSI and could risk 
damage from pollutants as the site falls within the impact risk zone. 

 No reference is made in the application to sewage management or indeed 
provision of any utilities. We are concerned about how waste water will be dealt 
with as Briggle Beck is very close to the site location and already suffers from 
pollutants. 

 Linden Farm House includes a Site of Special Scientific Interest which is adjacent 
to the proposed pod site and any damage to the site from waste water would be 
very detrimental. We seek assurance that the planning department has considered 
these factors and informed Natural England of this proposal together with the 
applicant’s proposal for managing sewage and waste water. 

 We note the proposal refers to a no-dig build with no ground disturbance yet 
appears to require a septic tank for waste which will surely require ground 
disturbance. 

 The pods would not be hidden in the existing vegetation for many years and would 
be immediately visible to us from our home and to the many users of the public 
footpath which runs alongside the proposed site for the pods. 

 It will be many years before the proposed pods are hidden by the newly planted 
trees and some of the species planted will not provide year-round natural cover. 

5.3 Letters of objection raised the following non-material considerations.  Please note any 
objections relating to accessing the site from the A686 or parking provision within the 
proposal site are no longer relevant, due to the proposal being amended to address 
these issues, however the objectors did not withdraw these comments following the re-
consultation: 

 The track from the A686 to the pod field (field no 9263) is owned by the Church of 
England, which also owns the 70 acres of farmland accessed from the track. The 
track is a narrow single track with fencing on both sides. 

 The owners of field 9263 plus the owners of Linden Farm House and of Lyncroft 
have right of access along the track. 

 In the covenant set up in 1985 whoever farms the fields has the upkeep of the 
track fences. The owners of field 9263 have 10% of the costs of the upkeep of the 
track and the owners of Linden Farm House and of Lyncroft have 90%. 

 The owners of field 9263 only have 10% as this was to reflect the limited access 
they need to it as an agricultural field. The ‘track’ referred to in the application 
across the field 9263 is a public footpath, not a bridleway. 

 Should access be allowed to the pods along the track from the A686 the vehicular 
movements along the track would increase very substantially. People staying in 
pods tend to go out more during the day and in the evening to eat out because of 
the limitations and cramped nature of a pod, as compared with a holiday cottage. 
With even the most conservative estimate regarding vehicular movement along the 
track the pods would create movement in 1000s rather than 100s per year. 

 It would be grossly unfair for others to have to stand the extra costs in maintaining 
this track. 
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 House abuts the track so extra vehicles make an even greater impact on us, and to 
have cars with headlights going up and down the track at night with the intrusion of 
headlights shining into the house is unacceptable. 

 In addition there is a healthy population of roe deer in the valley here and very 
often at night they are on the track or jump over the fence on to the track in front of 
you. It would be just a matter of time before there was an accident between a car 
and a deer. We also have a number of owls which perch on the track fence at night 
and which sit in the trees behind Linden Farm House. It is not going to help them 
having cars going by. 

 I have been walking this footpath regularly for the last 32 years, having been living 
in the adjacent parish of Langwathby since December 1988. The Public Footpath 
at its north-western end begins at the A686 road at Grid Reference (GR) NY 58289 
34114, leading in a south-easterly direction to GR NY 58986 33583. From the 
junction off the A686 up to the point where it turns for access to Linden Farm at GR 
NY 58818 33754, the route consists mostly of hard-packed gravels/tarmac and 
serves as vehicular access for the two properties, Linden Farm and Lyncroft, as 
well as for one local farmer who owns the fields to the north. (Curiously the 
application makes no mention anywhere of the second property of Lyncroft, despite 
its very clear appearance on the aerial photograph presented within the 
accompanying ‘Proposal’). There is therefore currently only very occasional vehicle 
traffic passing up and down the lane, and so the experience for any walker is one 
of reasonable peace and quiet of the countryside; the adjacent mixed wet 
woodland bordering the Briggle Beck (part of the River Eden and Tributaries 
SAC/SSSI) is rich in wildlife with a variety of birds and mammals. In my experience 
the type of accommodation proposed, of “wooden log pods”, tend to be often very 
short-term holiday lets, maybe only one or two nights per visitors, which would 
result in considerably more frequent passage of vehicular traffic along this route. 

 Beyond the point of access to Linden Farm the route becomes a short stretch of 
fenced/walled very rough wet grassy ground that at best might be called a 
somewhat overgrown “green lane”, half its width now degenerated to bog and 
virtually a small pond. At the next field boundary, currently gated, the “existing 
track” becomes no more than a simple grassy field path, all the way across the 
field in a south-easterly direction to a further gate leading onto another green lane 
immediately adjacent to the boundaries of the property Beck Mill, at GR NY 58986 
33583. Over the previous 32 years I have known of only very occasional infrequent 
vehicular use of this further stretch of the route solely by an agricultural vehicle – 
tractor or ‘Land Rover’ type and trailer - for the purpose of tending stock grazing 
within the field under application. 

 This is the field of the site of the proposed development, and is ground fairly typical 
of this area of the Eden Valley, consisting of glacio-fluvial deposits of sands, 
gravels and in particular clays; as such, there are frequent patches of rising springs 
causing wet and muddy stretches within the route of the path. In my opinion the 
“existing track” would require considerable construction work in order to make it 
robust enough for regular and frequent use by cars owned by guests visiting the 
proposed holiday units. Any necessary construction would require to be of 
appropriate permeable materials. In order to enable this, the Public Footpath would 
require at least temporary closure and with little opportunity of providing a suitable 
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with diversion route this would cause considerable disruption to members of the 
public wishing to use the footpath. 

 Additionally it would appear that the siting of the holiday units is very close to the 
Public Footpath, where it is also proposed to provide parking spaces for 3 cars 
immediately adjacent. This would again impact upon the users of the footpath. The 
recently planted trees (curiously not acknowledged within Section 15 of the 
Application Form, and implied within the Proposal to be consisting of native 
woodland species yet there are in fact a considerable number of exotic coniferous 
species such as ‘Wellingtonia’s and Cedars) will do nothing to screen the carpark 
from the footpath and be only of limited value in screening the ‘pods’ 
accommodation. There is no indication of surface treatment of the proposed 
‘carpark’; hopefully it would consist of permeable rather than impermeable material. 

 The application refers to the site location ‘within the field associated with the 
existing holiday let.' This is inaccurate as the existing holiday lets are not in the 
field proposed for the pods at all. Both existing holiday lets owned by the applicants 
are well located on disparate parts of the owner’s estate. 

 We urge the applicants and planning department to relocate the proposed pods 
closer to the existing holiday lets rather than in a beautiful field with no man-made 
structures in it at present. It would surely be better for the natural environment to 
tuck the pods away in an area that is not in direct view of everyone walking the 
footpath which currently runs through the site and not in direct view of Linden Farm 
House. 

 It would surely be preferable to locate the pods close to the other holiday lets on 
the owner’s estate so the sewage can be managed using existing services rather 
than use up more resources to create new ones. 

 The culmination of all the associated activities relating to potentially having 
vehicles parked in the field adjacent to Linden Farm House would be considerable. 
Such activity would be, for instance, holiday-makers arriving and departing, 
unloading, dogs being let out, cars going in and out for sightseeing journeys or to 
pubs and restaurants in the evening, packing up to go at the end of their stay. The 
intrusion from car doors being opened and closed and car headlights particularly 
when turning in a parking area would have a significant impact upon our privacy 
and the peace and tranquillity we sought by our move to Linden Farm House. 

6 Relevant Planning History 

6.1 There is no planning history on the proposal site. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-32) 

 LS1 Locational Strategy 

 DEV1 General Approach to New Development 

 DEV5 Design of New Development 

 EC4 Tourism Accommodation and Facilities 

 ENV1 Protection and Enhancement of the Natural Environment, Biodiversity and 
Geodiversity 

 ENV2 Protection and Enhancement of Landscapes and Trees 
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7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 2 Achieving sustainable development 

 Chapter 4 Decision-making 

 Chapter 6 Building a strong, competitive economy 

 Chapter 12 Achieving well-designed places 

 Chapter 15 Conserving and enhancing the natural environment 

National Planning Practice Guidance 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Landscape and Visual Impacts 

 Residential Amenity 

 Scale and Design 

 Infrastructure 

 Natural Environment 

8.2 Principle 

8.2.1 Under policy LS1 in the Eden Local Plan, the proposal site is classed as ‘other rural 
areas’ which restricts development to the re-use of traditional buildings, the provision of 
affordable housing as an exception to policy only, or where proposals accord with other 
policies in the Local Plan. 

8.2.2 In accordance with this, Policy EC4 ‘Tourism Accommodation and Facilities’ supports 
small scale tourism development for temporary accommodation (caravan, camping and 
chalet sites) where it meets all of the following criteria: 

 ‘The site is screened by existing topography and vegetation. 

 Suitable access and car parking arrangements are defined and the site does not 
give rise to unacceptable impacts on the local road network either through traffic 
generation from the site itself or through cumulative impacts alongside other sites. 

 The development is capable of being removed without damage or material change 
to the land on which it was sited. 

The Council may impose planning conditions to avoid permanent residential use of 
such sites or seasonable restrictions where necessary to safeguard the landscape’. 

8.2.3 Paragraph 83 of the National Planning Policy Framework (NPPF) 2019 supports the 
sustainable growth and expansion of all type of business in rural areas and in general, 
the Local Planning Authority are supportive of this. 

8.2.4 Overall, in considering the principle of this form of development, whilst the application 
site is located in an ‘other rural area’ in accordance with Policy LS1, Policy EC4 of the 
Eden Local Plan supports tourism accommodation and facilities within the Eden District 
in principle. There is also support for the sustainable growth and expansion of all types 
of business in rural areas in Paragraph 83 of the NPPF. 
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8.2.5 Therefore, it is considered that in principle, the of siting three holiday units on part of an 
agricultural field falls within the specific criteria of policy EC4 relating to temporary 
accommodation, in accordance with the development plan. The site is screened by 
existing vegetation, would provide suitable access and car parking arrangements and 
the holiday units could be removed without damage or a material change to the land. 
As such the proposal is acceptable in principle, subject to further considerations on 
landscape and visual impacts, neighbouring amenity and the natural environment. 

8.3 Landscape and Visual Impacts 

8.3.1 Within the Eden Local Plan, Policy DEV5 requires proposals to optimise the potential 
use of the site, show a clear understanding of the form and character of the districts 
built and natural environment, complementing and enhancing the existing area. 

8.3.2 In addition, Policy ENV2 of the Eden Local Plan requires development to conserve and 
enhance distinctive elements of landscape character and function. Proposals should 
take account of and complement (inter alia) natural elements such as hedgerows, 
woodland and location topography and the tranquillity of the open countryside. 

8.3.3 Furthermore, Policy EC4 of the Eden Local Plan outlines that the site must be 
screened by existing topography and vegetation as well as the development must be 
capable of being removed without damage or material change to the land on which it is 
sited. 

8.3.4 The application site is located to the north west of Beck Mill, on an agricultural field that 
has been planted with trees for new woodland. It is relatively flat and rises gradually in 
a north easterly direction. The new trees are currently maturing so would not fully 
screen the development initially, however they are considered to soften its visual 
appearance to an acceptable level, and this will increase as these plantings mature. 

8.3.5 It sees a public footpath running through the middle of the field. No works are proposed 
on or to the footpath. 

8.3.6 The application site is not located within an area of any landscape designation or 
sensitivity despite its rural setting.  It is adjacent to a SSSI and SAC, however outside 
of the impact zone and is considered fully in 8.7 of this report. 

8.3.7 The proposal is considered to be relatively small in scale and of an appropriate 
appearance, utilising a timber which will have a neutral impact, meaning that the 
development would not appear as a stark or incongruous feature in this rural setting. 
The pods are capable of being removed without damage or material change to the land 
on which they would be sited. 

8.3.8 It is considered that the limited landscape and visual impacts that this proposal would 
create are localised to the immediate area and would not cause a detrimental harm to 
the wider character of the area. 

8.3.9 The proposal would be seen within the context of other buildings, due to Beck Mill 
being in close proximity to the south east and the timber effect elevations would blend 
in with their surroundings. As such, the appropriateness of the scale, design and 
appearance of the proposal is not considered to create an adverse visual impact and is 
considered to meet the aims and requirements of policies DEV5, EC4 and ENV2 of the 
Eden Local Plan. 

8.4 Residential Amenity 
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8.4.1 Within the Eden Local Plan, Policy DEV5 requires that (inter alia) development shall 
protect the amenity of existing residents and provides an acceptable amenity for future 
occupiers. 

8.4.2 The closest neighbouring property is Beck Mill, in which the applicants live. This 
property is approximately 60 metres to the south east of the proposal site. To the east 
of the site, approximately 150 metres away is Beck Mill Cottage, which is a holiday 
cottage in the applicant’s ownership. It is not considered either of the properties would 
be adversely impacted upon through this proposal, due to existing landscaping 
separating them from the proposal site. 

8.4.3 To the north west of the proposal site, approximately 200 metres away is Linden Farm 
House. Concern is raised by objectors that this neighbouring property would suffer 
negative impacts from this proposal, due to overlooking, creating an invasion of 
privacy. 

8.4.4 The orientation of Linden Farm House sees its side elevation facing in a south westerly 
direction over the field where the proposed pods would be sited. However the 
proposed pods would not be in a direct line of sight and are proposed in the furthest 
corner from this dwelling. Given the 200 metre separation distance, the small scale of 
the proposed pods which would measure approximately 2.7 metres in height, with no 
high level windows, it is not considered overlooking or loss of privacy would occur. 

8.4.5 The field has already been planted with trees, which will grow and mature over time, 
creating additional screening. 

8.4.6 The objectors concerns are understood and it is acknowledged that the proposal would 
change the nature of how the land would be used, bringing additional tourism into the 
area. It is acknowledged there would be noise generated by the occupants of the site 
which is to be expected with such tourism development. However, on balance, it is 
considered that there is a significant distance between the host site and the 
neighbouring property, with landscaping between the two, to soften impacts. The 
orientation of the neighbouring dwelling to the proposed pods would mean that there 
would not be any direct overlooking created and as such the proposal is considered to 
be in accordance with policy DEV5 of the Eden Local Plan. 

8.5 Scale and Design 

8.5.1 Chapter 12 of the NPPF and Policy DEV5 of the Eden Local Plan require the design of 
new development to be to high standard and quality, reflecting the form and character 
of the locality. 

8.5.2 In the case of the current application, the proposed holiday units would be of a wooden 
pod style with an overall width of 5.2 metres, length of 5.3 metres and height of 2.7 
metres. 

8.5.3 The proposed materials include being clad with British Larch boards for the face and 
rounds for the roof, insulated with sheep’s wool and the windows be made from oak. 

8.5.4 The proposed pods are considered to be of a good design, which are aesthetically 
pleasing for this type of development, in-keeping with the standard appearance and 
design of other such pods and small-scale tourism developments located throughout 
the District. 

8.5.5 The scale of the proposed development is considered to be relatively small and due to 
the recent planting of trees to create a woodland, would not appear to suggest 
availability for an obvious future extension to the site. Notwithstanding this, should an 
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application be submitted in the future to expand the site, it would be considered on its 
merits against the development plan at that time. 

8.5.6 As such, the proposal is considered to be of an appropriate scale, mass, form and 
design which is in-keeping with this type of development and sympathetic to the 
location in which it is proposed. Therefore, meeting the aims and requirements of 
policy DEV5. 

8.6 Infrastructure 

8.6.1 Policy DEV3 of the Eden Local Plan seeks to ensure that all development would not 
result in any adverse impacts upon highway safety or congestion. This policy is 
supported by Paragraph 109 of the NPPF which confirms that, ‘Development should 
only be prevented, or refused on highways grounds if there would be an unacceptable 
impact on highway safety, or the residual cumulative impacts on the road network 
would be severe’. 

8.6.2 Within the Eden Local Plan, Policy DEV2 seeks to ensure that all new development 
does not result in any increased flood risk at the site or to any surrounding land, which 
is supported by Chapter 14 of the NPPF, in particular Paragraph 163 which also 
confirms that planning applications ‘…should ensure that flood risk is not increased 
elsewhere’. 

8.6.3 The proposal site would be accessed along the existing track to Beck Mill and parking 
would be provided at Beck Mill, meaning guests would have a short walk to the 
proposed pods and that no vehicles would be taken into the site. 

8.6.4 Cumbria County Council as the Highway Authority has confirmed it has no objection to 
the proposal in terms of Highway impacts, stating that the access to the proposal is 
existing to the private site and that parking provision has been provided. The Highway 
Authority notes that a PROW (public footpath) number 320017 lies adjacent to/runs 
through the site and the applicant must ensure that no obstruction to the footpath 
occurs during, or after the completion of the site works (note to developer included, see 
recommendation). 

8.6.5 Objectors raise concerns that there is a lack of detail regarding sewage management 
and waste water. The application form states that foul sewage is to be disposed of via 
a septic tank. The applicants have verbally advised that they would connect to their 
existing septic tank at Beck Mill, which is relatively close to the proposal site and is due 
to be upgraded. A further septic tank would not be installed. 

8.6.6 Notwithstanding this, it is to be noted that any upgrade to the septic tank at Beck Mill 
does not form considerations for this proposal and would be dealt with by Building 
Control separately. However a pre-commencement condition has been included (see 
recommendation) requiring a Construction Environmental Management Plan (CEMP) 
to be submitted to the Council and discharged before any works commence on the site, 
to ensure that any connections to the existing septic tank are Environment Agency 
compliant. 

8.6.7 Cumbria County Council as Lead Local Flood Authority has confirmed that there are no 
records of minor surface water flooding to the site and the Environment Agency surface 
water maps do not indicate that the site is in an area of risk and as such raise no 
objection to the proposal. 

8.6.8 Given the above information, it is considered that appropriate access can be achieved 
to the site with the development resulting in no material effect upon the highway 
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network. Furthermore, appropriate drainage can be achieved for the site to the 
satisfaction of the Lead Local Flood Authority ensuring that there would be no 
increased risk of flooding at the site or to any surrounding land. Therefore, it is 
considered that the proposal does not cause any significant harm in terms of the 
infrastructure it proposes, being acceptable in accordance with Policy DEV2 and Policy 
DEV3 of the Eden Local Plan. 

8.7 Natural Environment 

8.7.1 Within the Eden Local Plan, Policy ENV1 ‘Protection and Enhancement of the Natural 
Environment, Biodiversity and Geodiversity’ requires new development to avoid any 
net loss of biodiversity and geodiversity, and where possible to enhance existing 
assets. 

8.7.2 The land in question has been used as agricultural grazing land and has more recently 
been planted with trees to create a new woodland. It is adjacent to a SSSI, which is a 
formal conservation designation and is protected under the Wildlife and Countryside 
Act. It is also adjacent to a SAC, which is a Special Areas of Conservation and is 
protected under the Conservation of Habitats and Species Regulations 2017 (as 
amended) in England and Wales. 

8.7.3 The proposal site is outside of this designated area, and not within the impact zone.  
However, the impact on these protected areas is important to be assessed to ensure 
there would be no detrimental impacts. Notwithstanding, further mitigation is also 
offered through the imposition of a condition requiring the submission and approval of a 
Construction Environmental Management Plan to further ensure that no adverse harm 
is caused to either the SSSI or the SAC during construction works. 

8.7.4 Natural England have provided comments on the application advising that more 
information is required regarding the foul water drainage. They state ‘if the current/ new 
septic tank drains to a watercourse then the General Binding Rules do not apply and 
the applicant will need to obtain an Environmental Permit from the EA once they have 
planning permission. Any foul water discharge must not result in any deterioration in 
water quality of the River Eden SSSI and SAC’. The above mentioned condition is 
proposed to address this matter. 

8.7.5 The proposed development is capable of being removed without damage or material 
change to the land on which it is to be sited. The planting of trees that has already 
taken place around the proposal site is considered to enhance existing assets. As 
such, it is not considered that this proposal would create an adverse impact upon the 
natural environment, meeting the aims and requirements of policy ENV1 of the Eden 
Local Plan. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 
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9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations: 

10.2 The proposal is considered to be an appropriate small scale tourism development that 
can be constructed with the appropriate access and drainage. It is in association with 
an existing business and supports its expansion. 

10.3 Due to the setting, scale, design and use of construction materials, it is not considered 
to have an unacceptable impact on the local amenity, visual or otherwise. Furthermore, 
the development can be serviced by appropriate levels of infrastructure in terms of 
access and drainage arrangements. Therefore, it is considered that the proposal meets 
the aims and requirements of the NPPF and Eden Local Plan policies LS1, DEV2, 
DEV3, DEV5, EC4, ENV1 and ENV2 and is recommended for approval. 

Oliver Shimell 
Assistant Director Development 
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Date of Committee: 18 March 2021 

Planning Application No: 20/0638 Date Received: 2 September 2020 

OS Grid Ref: NY 350105, 
526666 

Expiry Date: 28 October 2020 
(time extension to 24 

March 2021) 

Parish: Sockbridge and 
Tirril 

Ward: Eamont 

Application Type: Listed Building Consent 

Proposal: Listed Building Consent for flood defence works and 
reinstatement of drip stone to West facing gable elevation 

Location: The Meeting House Quakers Lane Sockbridge Penrith CA10 
2JR 

Applicant: Mr Ian Graham 

Agent: N/A 

Case Officer: Andrew Clement 

Reason for Referral: Proposal has been called for determination at planning 
committee on material planning grounds by an objection from 
the Parish Council. 
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1. Recommendation 

It is recommended that listed building consent be granted subject to the following 
conditions: 

Approved Plans 

1. The works hereby granted shall be carried out in accordance with the drawings 
hereby approved: 

i. Amended proposed site and located plan, referenced REF1, received on 22 
January 2021 

ii. Amended proposed block plan, referenced PLAN 6a, received on 22 January 
2021 

iii. Proposed south west elevation plan, referenced PLAN 8, received on 2 
September 2020 

Reason: To ensure a satisfactory standard of works and to avoid any ambiguity 
as to what constitutes the permission. 

Other stage conditions 

2. Notwithstanding the details indicated on the approved plans and supporting 
documents regarding the material for the approved drip course, the approved 
works shall be carried out in either natural limestone or natural slate, or the 
reinstatement of the historic drip course if still present, and shall be retained as 
such at all times thereafter. 

Reason: In the interest of visual amenity of the area and the appearance and 
character of the listed building. 

3. Within 2 months of the completion of the drainage works to the west of the 
Meeting House Listed Building, the low limestone wall boundary treatment 
forming the western boundary of the site shall be reinstated in matching design 
and height, finished in natural limestone and coping stones, in the previous 
location of this wall as shown on approved amended proposed block plan, 
referenced PLAN 6a, received on 22nd January 2021, and shall be retained as 
such at all times thereafter. 

Reason: In the interest of visual amenity of the area and the appearance and 
character of the listed building. 

Informatives: 

1. This decision notice grants planning permission only. It does not override any 
existing legal agreement, covenant or ownership arrangement. 

 It is the applicant’s responsibility to ensure all necessary agreements are in place 
prior to the commencement of works. 

2. Please note that if your property is a listed building or within a conservation area 
then any replacement windows or doors cannot be carried out under a competent 
person scheme and you must notify the Council's Building Control team directly at 
building.control@eden.gov.uk 

2. Proposal and Site Description 

2.1 Proposal 

mailto:building.control@eden.gov.uk
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2.1.1 This application seeks listed building consent for the installation of two drip-courses to 
the west facing gable end elevation of the Meeting House, and for the alteration and 
rebuilding of boundary treatments to the site. The low west side boundary treatment to 
the site has already been removed retrospectively without consent, but works to the 
listed building gable end have not commenced. 

2.1.2 Other developments proposed at this site are considered under the concurrent full 
planning application 20/0637, however these do not directly impact the listed building 
or existing objects or structures within the curtilage of the listed building, and therefore 
listed building consent is not required for other developments proposed at the site. 

2.2 Site Description 

2.2.1 The site that forms the subject of this application is Meeting House, a Grade II Listed 
Building located in the small village/hamlet of Sockbridge. To the south front of the site 
is an associated Quaker burial ground, with Lady Beck emerging and flowing to the 
north rear of the site. 

2.2.2 The Meeting House was constructed as a Quakers meeting room in 1731 as a single 
storey building, with a front porch added two years later. Although converted to a 
dwelling following its closure as a meeting house in 1861, the building is notable for its 
simple proportions and large sash windows to front and rear, black painted stone 
surrounds contrasting with the white painted render finish. The rear elevation is not 
rendered but the stone rear wall is painted white, and internally the original panelled 
partition survives. At the time of this application, extensions and development 
regularised through consents 19/0090 and 19/0102 are currently under construction at 
the site. 

2.2.3 The application site is located within Flood Zone 1, and there are no further planning 
constraints affecting the site which are relevant to the determination of this planning 
application. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority Further information requested regarding access 
arrangements following boundary to western land 
adjacent to the site (subsequently removed from 
the proposal), and flood risk assessment for the 
floating deck and platform elements. No further 
response received to the subsequently provided 
addition information regarding drainage and 
flooding. 

Lead Local Flood Authority Further information requested regarding access 
arrangements following boundary to western land 
adjacent to the site (subsequently removed from 
the proposal), and flood risk assessment for the 
floating deck and platform elements. No further 
response received to the subsequently provided 
addition information regarding drainage and 
flooding. 

Informative regarding separate Ordinary 
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Watercourse Flood Defence Consent process. 

3.2 Discretionary Consultees 

Consultee Response 

Environment Agency No observation received. 

Conservation Officer Concerns regarding lack of professional 
justification for flood defence works, and floating 
deck obscuring the beck to the harm of the setting 
of the Listed Building. Details required regarding 
security balustrade to platform, and drip coursing 
and boundary walls should be finished in natural 
limestone, red sandstone or slate where reuse of 
existing material is not possible. 

4. Parish/Town Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Objection 
No View 

Expressed 

Sockbridge and 
Tirril 

    

4.1 A response was received on the 27 October 2020 advising that they object to each 
aspect of the planning proposal. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
30 October 2020. 

No of Neighbours Consulted 8 No of letters of support 2 

No of Representations Received 9 No of neutral representations  

No of objection letters 7   

5.2 Letters of objection raised the following material considerations to the application: 

 Annexing of adjacent public amenity land into private garden area (subsequently 
removed from the proposal) and use of this area to store materials during 
construction. 

 Floating deck and solar panels harm character and setting of the Grade II Listed 
Building, and extending beyond the midpoint of the beck. 

 Lack of justification for flood mitigation due to being outside of designated flood risk 
area. 

 Disproportionate scale of retaining wall. 

5.3 Letters of support raised the following comments: 

 Restoration and renovations of a Listed Building that was in a dilapidated condition. 

 Prevent further damage from flooding. 

 Solar PV panels reduce carbon footprint. 
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 Replacement of windows with uPVC framed heritage equivalents difficult to 
distinguish from traditional windows and appropriate to the building (subsequently 
removed from the listed building proposal). 

6. Relevant Planning History 

Application No Description Outcome 

20/0637 Creation of retaining wall, floating deck 
and platform over stream for solar 
panels, and alterations to existing walls 
for flood defence, part retrospective 

Concurrent 

20/5052 Alleged unauthorised works within the 
curtilage of a Listed Building 

Active 

19/0090 and 
19/0102 

Extension and renovation. Re-submission 
of 17/1083 

Approved 8 
August 2019 

17/1082 and 
17/1083 

Extension and renovation Approved 12 
February 2018 

05/0541 and 
05/0542 

Extensions and alterations to existing 
dwelling 

Approved 9 
August 2005 

88/1634 Renovation of existing building. 
conversion of attic to bedroom 

Approved 26 
January 1989 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-32) 

 DEV1 – General Approach to New Development 

 DEV5 – Design of New Development 

 ENV10 – The Historic Environment 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 2 - Achieving Sustainable Development 

 Chapter 4 - Decision making 

 Chapter 12 - Achieving well-designed places  

 Chapter 16 - Conserving and enhancing the historic environment 

National Planning Practice Guidance (NPPG) 

 National Design Guide (2019) 

 Listed Building and Conservation Areas Act 1990 

 Section 7 - Restriction on Works Affecting Listed Buildings 

 Section 17 - Power to Impose Conditions on Grant of Listed Building Consent 

7.3 The policies and guidance detailed above are the most relevant policies relating to this 
application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 
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 Principle of the works 

 Scale, design and impact on the character and appearance of the built 
environment and heritage assets 

8.2 Principle of the works 

8.2.1 In terms of the principle of any development, consideration is given to the Development 
Plan. This consists of the adopted Eden Local Plan (2014-2032) and the policies which 
it contains. 

8.2.2 Policy DEV1 entitled ‘General Approach to New Development’ states that ‘‘Planning 
applications that accord with policies in this Local Plan (and, where relevant, with 
policies in neighbourhood plans) will be approved without delay, unless material 
considerations indicate otherwise. Where there are no policies relevant to the 
application or relevant policies are out of date at the time of making the decision then 
the Council will grant permissions unless material considerations indicated otherwise – 
taking into account whether: 

 Any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the National Planning 
Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that development should restricted’. 

8.2.3 The proposal seeks listed building consent for works to install drip courses to the 
western gable end elevation of the Meeting House, a Grade II Listed Building. Drip 
courses were used in historic buildings to mitigate against the harm of rainwater to the 
most exposed elevation, usually west facing. The installation of a drip course into the 
west facing gable end elevation of the Listed Building is considered to be acceptable in 
principle, and may assist with the weatherproofing and long term maintenance and 
protection of this national heritage asset. 

8.2.4 This Listed Building application also involves flood defence works, namely limestone 
walls to the perimeter of the site. The majority of these proposed boundary treatments 
are new walls, requiring planning permissions due to the location within the curtilage of 
the listed building, but not under consideration as part of this Listed Building application 
as these do not directly impact the listed building or existing objects or structures. The 
element of flood defence works seeking regularisation under this listed building 
consent relates to the installation of infrastructure and drains to the west side of the 
site, as a curtilage listed low limestone wall boundary treatment has been removed to 
facilitate these works. Subject to a condition to ensure the reinstatement of this wall 
following completion of the sought drainage works, this is considered to be acceptable 
in principle to establishing the original western boundary treatment to the site as sought 
through the amended proposal. 

8.2.5 The heritage and design implications of these works will be discussed in the following 
section, however the principle of such works, sought to protect the Listed Building from 
water damage, the proposal is considered to be acceptable in principle. 

8.3 Scale, design and impact on the character and appearance of the built 
environment and heritage assets 

8.3.1 Policy DEV5 of the Eden Local Plan seeks to ensure that all new development is of an 
appropriately high quality design, which shows a clear understanding of the form and 
character of the locality. 
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8.3.2 Policy ENV10 attaches great weight to the conservation and enhancement of the 
historic environment, heritage assets and their setting, requiring all proposals for 
development to conserve or enhance the significance of heritage assets and their 
setting. In accordance with the Listed Building and Conservation Areas Act, when 
considering any application that affects a Listed Building, a Conservation Area or their 
setting, the local planning authority must pay special attention to the desirability of 
preserving or enhancing the character or appearance of the heritage asset or its 
setting. This is reiterated by policy ENV10. 

8.3.3 The Meeting House is a Grade II Listed Building, a heritage asset of national 
importance. The property had deteriorated into a poor condition, and whilst the site is 
outside of designated flood zones 2 and 3 from river and sea sources, it is understood 
that the site and surroundings have been impacted by surface water flooding events 
over recent years. 

8.3.4 This listed building application seeks works to the western external gable end of the 
Meeting House, to install two horizontal drip courses. There is photographic evidence 
that these were historically present in this location more than 100 years ago, and the 
reinstatement of these to the listed building to help weatherproof the property, which 
has positive heritage benefits. This is subject to the drip courses being a reinstatement 
of the original if still present, or carried out in natural limestone or natural slate 
materials, as these are considered to be suitable materials given the heritage 
significance of the property. 

8.3.5 The sought drainage works around the listed building had already commenced at the 
time of the application site visit, with the western small boundary wall removed to 
facilitate this. The original application proposed to install a new wall and gate further 
west, away from the original location and curtilage of the listed building, however there 
were planning concerns with this approach, and this element of the proposal was 
subsequently removed from the current applications. Subject to the western boundary 
treatment low limestone wall being reconstructed in the same location, design, height 
and materials as the wall removed, this will ensure a neutral impact upon the listed 
building following the implementation of the drainage works sought to reduce the risk 
and impact of future surface water flooding events. 

8.3.6 The original application also included a proposal to replace the existing windows, 
however concerns were raised regarding the design and materials of the sought 
replacements, and their appropriateness to the heritage asset. This element of the 
proposed has been withdrawn from the application, and no longer forms part of the 
proposal under consideration seeking listed building consent. 

8.3.7 As such, whilst the views and concerns of the Parish Council are duly noted and not 
without merit, for the reasons detailed above, it is considered that the design and scale 
of the works sought are proportionate, and will cause no harm to the character, 
appearance, setting of significance of the listed building whilst improving the 
maintenance and hopefully the longevity of the heritage assets following completion. 
Subject to the use of high quality natural materials appropriate to the Listed Building 
and the timely reinstatement of the western boundary wall to match that previously in 
this location, the proposal would be in accordance with the requirements of Policies 
DEV5 and ENV10 of the Eden Local Plan. 

9. Implications 

9.1 Legal Implications 
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9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations: 

10.2 The proposed works would reinstate elements of the listed building and surrounding 
curtilage wall that previously were present at the site, in suitable design and natural 
materials appropriate to this national heritage asset. Furthermore, these works would 
assist in weatherproofing the listed building from rainwater and surface water flooding, 
with positive benefits in terms of maintenance and securing the longevity of the 
heritage asset, which had deteriorated in condition over recent years. The proposal 
would offer heritage benefits by facilitating the continued optimum viable use and 
maintenance of the listed building, which weighs in favour of the proposal in an overall 
planning balance, without resulting in any adverse harm being caused to the 
appearance, character, significance or setting of this important heritage asset. 

10.3 Therefore, this application is considered to be policy compliant and is recommended 
for approval subject to conditions. 

Oliver Shimell 
Assistant Director Development 

 
 

Background Papers: Planning File 20/0638 

 

Checked by or on behalf of the Monitoring Officer 01.03.2021 



Agenda Item 6 

REPORTS FOR DEBATE 

 

Date of Committee: 18 March 2021 

Planning Application No: 20/0211 Date Received: 27 March 2020 

OS Grid Ref: 377244, 507843 Expiry Date: 27 June 2020 
Extension of time 
sought until 17 May 
2021 

Parish: Kirkby Stephen Ward: Kirkby Stephen 

Application Type: Full application 

Proposal: Erection of 22 dwellings 

Location: Land off Nateby Road, Kirkby Stephen 

Applicant: Equality Homes Coop Society Ltd and B Platt- C Ladhams-Mr 
D Mitchell 

Agent: Mr Tom Woof – Prospus Group Limited 

Case Officer: Ian Irwin 

Reason for Referral: The application has been subject to significant public interest. 
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1. Recommendation 

That the application is granted subject to the completion of a s.106 legal agreement 
securing the following: 

a) 30% of the proposed housing to be affordable housing units which shall be no 
more than 60% of the open market value and in any event at 60% of the mean 
open market price of property in the area, which is currently £138,598; 

b) A primary education contribution of £81,290. 

And the following conditions: 

Time Limit for Commencement 

1. The development permitted shall be begun either before the expiration of three 
years from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990. 

Approved Plans 

2. The development hereby granted shall be carried out strictly in accordance with 
the application form dated 26 March 2020 and the following details and plans 
hereby approved; 

i. Proposed Site Plan, ref. P02, Rev. H, submitted 24 February 2021; 

ii. Location Plan, ref. P01, Rev. E, dated 1 October 2020; 

iii. Proposed New Road Entrance Plan, ref. P03, Rev. E, dated 20 October 2020; 

iv. Proposed Environment and Landscape Plan, ref. P04, Rev. F, dated 20 
October 2020; 

v. Proposed Ground Source Heat and Drainage Plan, ref. P05, Rev. E, dated 20 
October 2020; 

vi. Proposed House Type, ref. P06, Rev. B, dated 29 July 2020; 

vii. Proposed House Type, ref. P07, Rev. B, dated 29 July 2020; 

viii. Proposed House Type, ref. P08, Rev. B, dated 29 July 2020; 

ix. Proposed Site Sectional Elevations, ref. P09, Rev. D, dated 1 October 2020; 

x. Planning, Design and Access Statement, dated 19 November 2020; 

xi. Flood Risk Assessment and Drainage Strategy, ref. K37348, dated 22 
October 2020; 

xii. Preliminary Ecological Appraisal, ref. 6255, dated 16 March 2020; 

xiii. Proposed Foul and Surface Water Drainage Layout, ref. K37348/A1/100, 
dated 22 October 2020; 

xiv. Proposed FFLS and Highway Levels Plan, ref. K37348/A1/200, dated 22 
October 2020; 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the approved details. 

Prior to commencement 
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3. Prior to the commencement of the development hereby approved, an updated 
foul and surface water drainage scheme, including a maintenance plan shall be 
submitted to and approved in writing by the Local Planning Authority. The surface 
water drainage scheme must be in accordance with the Non-Statutory Technical 
Standards for Sustainable Drainage Systems (March 2015) or any subsequent 
replacement national standards and, no surface water shall discharge to the 
public sewerage system either directly or indirectly. 

The drainage scheme submitted for approval shall also be in accordance with the 
principles set out in the Flood Risk Assessment and Drainage Strategy dated 22 
October 2020 proposing surface water discharging to the ground by means of 
infiltration. Once approved, the development shall be completed, maintained and 
managed in accordance with the approved details. 

Reason: To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution. 

4. No development shall commence until a construction surface water management 
plan has been agreed in writing with the Local Planning Authority. Once 
approved, the plan shall be implemented and adhered to in full for the duration of 
the development. 

Reason: To safeguard against flooding to surrounding sites and pollution of 
surrounding watercourses and drainage systems. 

5. Development shall not commence until a Construction Traffic Management Plan 
has been submitted to and approved in writing by the local planning authority. The 
CTMP shall include details of: 

 pre-construction road condition established by a detailed survey for 
accommodation works within the highways boundary conducted with a 
Highway Authority representative; with all post repairs carried out to the 
satisfaction of the Local Highway Authority at the applicants expense; 

 details of proposed crossings of the highway verge; 

 retained areas for vehicle parking, manoeuvring, loading and unloading for 
their specific purpose during the development; 

 cleaning of site entrances and the adjacent public highway; 

 details of proposed wheel washing facilities; 

 the sheeting of all HGVs taking spoil to/from the site to prevent spillage or 
deposit of any materials on the highway; 

 construction vehicle routing; 

 the management of junctions to and crossings of the public highway and 
other public rights of way/footway; 

 Details of any proposed temporary access points (vehicular/pedestrian); 

 Surface water management details during the construction phase. 

Once approved the Construction Traffic Management Plan shall be adhered to for 
the duration of the development. 

Reason: To ensure the undertaking of the development does not adversely 
impact upon the fabric or operation of the local highway network and in the 
interests of highway and pedestrian safety. 
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6. Prior to the commencement of the development of any of the hereby approved 
dwellings, samples of external finishes for walls, roofs, windows, doors and hard 
surfaces shall be submitted to the Local Planning Authority for written approval. 
Once approved, these materials shall be utilised in the construction of the site. 

Reason: In the interests of the character and amenity of the area. 

7. No development shall commence until details of an Arboricultural Impact 
Assessment, Tree Protection Plan and Arboricultural Method Statement are 
submitted to the Local Planning Authority for written approval. Once approved, 
these plans shall be adhered to at all times. 

Reason: In the interests of the amenity of the area. 

8. The carriageway, footways, footpaths, cycle ways etc. shall be designed, 
constructed, drained and lit to a standard suitable for adoption and in this respect 
further details, including longitudinal/cross sections, shall be submitted to the 
Local Planning Authority for approval before work commences on site. No work 
shall be commenced until a full specification has been approved. These details 
shall be in accordance with the standards laid down in the current Cumbria 
Design Guide. Any works so approved shall be constructed before the 
development is complete. 

Reason: To ensure a minimum standard of construction in the interests of 
highway safety. 

Prior to occupation: 

9. None of the hereby approved dwellings shall be occupied until the access roads, 
as approved are defined by kerbs and a sub base construction. 

Reason: To ensure that the access roads are defined and laid out at an early 
stage. 

On-going conditions 

10. No demolition or construction works shall take place outside the hours of: 

08:00-18:00 Monday to Friday; 

09:00-13:00 Saturday; and 

No Activity on Sundays or Bank Holidays 

Reason: In the interests of the amenity of the area. 

11. Foul and Surface water shall be drained on separate systems. 

Reason: To ensure proper drainage and to manage the risk of flooding and 
pollution. 

Note to developer: 

12. No work shall be commenced or allow any person to perform works, on any part 
of the public highway until in receipt of any appropriate permit allowing such 
works. The applicant and or approved contractor will need to contact Streetworks 
East by email streetworks.east@cumbria.gov.uk for the appropriate permit. 

13. This decision notice grants planning permission only. It does not override any 
existing legal agreement, covenant or ownership arrangement. It is the applicant’s 
responsibility to ensure all necessary agreements are in place prior to the 

mailto:streetworks.east@cumbria.gov.uk
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commencement of development. 

14. Separate approval for the works hereby granted permission/consent may be 
required by the Building Act 1984 and the Building Regulations 2000 (as 
amended), and the grant of planning permission does not imply that such 
approval will be given. The Council’s Building Control Team should be consulted 
before works commence. You contact the team directly at 
building.control@eden.gov.uk 

15. If the applicant intends to offer wastewater assets forward for adoption by United 
Utilities, the proposed detailed design will be subject to a technical appraisal by 
an Adoptions Engineer as we need to be sure that the proposal meets the 
requirements of Sewers for Adoption and United Utilities’ Asset Standards. The 
detailed layout should be prepared with consideration of what is necessary to 
secure a development to an adoptable standard. This is important as drainage 
design can be a key determining factor of site levels and layout. The proposed 
design should give consideration to long term operability and give United Utilities 
a cost effective proposal for the life of the assets. Therefore, should this 
application be approved and the applicant wishes to progress a Section 104 
agreement, we strongly recommend that no construction commences until the 
detailed drainage design, submitted as part of the Section 104 agreement, has 
been assessed and accepted in writing by United Utilities. Any works carried out 
prior to the technical assessment being approved is done entirely at the 
developers own risk and could be subject to change. 

16. Water mains may need extending to serve any development on this site and the 
applicant may be required to pay a contribution. If the applicant intends to obtain 
a water supply from United Utilities for the proposed development, we strongly 
recommend they engage with us at the earliest opportunity. If reinforcement of the 
water network is required to meet the demand, this could be a significant project 
and the design and construction period should be accounted for. To discuss a 
potential water supply or any of the water comments detailed above, the applicant 
can contact the team at DeveloperServicesWater@uuplc.co.uk 

Please note, all internal pipework must comply with current Water Supply (water 
fittings) Regulations 1999. 

Where United Utilities’ assets exist, the level of cover to the water mains and 
public sewers must not be compromised either during or after construction. 

For advice regarding protection of United Utilities assets, the applicant should 
contact the teams as follows: 

Water assets – DeveloperServicesWater@uuplc.co.uk 

Wastewater assets – WastewaterDeveloperServices@uuplc.co.uk 

It is the applicant's responsibility to investigate the possibility of any United 
Utilities’ assets potentially impacted by their proposals and to demonstrate the 
exact relationship between any United Utilities' assets and the proposed 
development. 

17. A number of providers offer a paid for mapping service including United Utilities. 
To find out how to purchase a sewer and water plan from United Utilities, please 
visit the Property Searches website; 

mailto:building.control@eden.gov.uk
mailto:DeveloperServicesWater@uuplc.co.uk
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https://www.unitedutilities.com/property-searches/ 

You can also view the plans for free. To make an appointment to view our sewer 
records at your local authority please contact them direct, alternatively if you wish 
to view the water and the sewer records at our Lingley Mere offices based in 
Warrington please ring 0370 751 0101 to book an appointment. 

Due to the public sewer transfer in 2011, not all sewers are currently shown on 
the statutory sewer records and we do not always show private pipes on our 
plans. If a sewer is discovered during construction; please contact a Building 
Control Body to discuss the matter further. 

Should this planning application be approved the applicant should contact United 
Utilities regarding a potential water supply or connection to public sewers. 
Additional information is available on our website 
http://www.unitedutilities.com/builders-developers.aspx 

18. Any section of the footpath which would not be subject to a permanent diversion 
but would be affected by the construction work associated with the proposed 
development would need to be temporarily closed by means of a temporary traffic 
regulation order. The developer should apply to Cumbria County Council (CCC) 
for this via this email address: Countryside.Access@cumbria.gov.uk. A minimum 
notice period of 12 weeks is required to process an application and work must not 
commence on site until it has taken effect. 

19. The developer shall seek to divert footpath no. 335012 and ensure that it remains 
unobstructed until is legal diversion has been confirmed. The applicant should 
apply under s.257 of the Town and Country Planning Act in order to ensure this 
process is completed. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1  The proposal seeks full planning permission for a residential development of 22 
dwellings on land at Nateby Road, Kirkby Stephen. The applicant confirms the site 
covers a total of 0.73 hectares. 

2.1.2 As has been confirmed the scheme comprises 22 dwellings and has been re-worked 
by the applicant following an initial submission for 27 dwellings. Discussions with the 
applicant, case officer and consultees, along with comments from Members of the 
Public have resulted in an amended scheme. 

2.1.3 The applicant has therefore proposed a scheme that involves a mix of housing types, 
ranging from bungalows to 2, 3 and 4 bed two and three storey dwellings. The 
composition of the scheme is confirmed as follows: 

x9 Bungalows (3-bed properties); 

x2 two storey dwellings (2-bed properties); 

x8 three storey dwellings (3-bed properties); 

x3 two storey dwellings (4-bed properties). 

2.1.4 Properties are proposed to be constructed of a mixture of materials and would 
incorporate stone, brick, fibre cement, wood and indeed rubber. Windows and doors 
would be constructed of uPVC and are intended to be low-energy use buildings. Roofs 

https://www.unitedutilities.com/property-searches/
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are to be constructed of tile or slate with sedum, green roofs proposed for those 
dwellings incorporating extensions. 

2.1.5 A single access for vehicles is proposed from the B6259 (Nateby Road) which is to the 
East of the application site. To the South is Birbeck Gardens an existing residential 
development whilst to the West is Park Terrace a terrace of residential dwellings. 

2.1.6 The rear gardens of the properties on Park Terrace ensure that approximate separation 
distances between those dwellings and the nearest residential dwellings would be 
approximately 28 metres from the nearest dwellings on the site. Whilst on Birbeck 
Gardens the separation distances between those nearest properties on that site and 
those proposed would be in compliance with minimum distances sought by the 
Housing SPD. 

2.1.7 It is noted that the scheme is proposed for an allocated site with the Local Plan. The 
site, known as ref. KS17 within the Local Plan was anticipated to yield a total of 24 
dwellings. 

2.2 Site Description 

2.2.1 The application site is currently agricultural land and is located within Kirkby Stephen. 
The site is 0.73 hectares in size and as has been established, is allocated within the 
Local Plan to receive residential development. 

2.2.2 The site is located immediately to the West of the B6259 (Nateby Road) and is flanked 
by existing residential development to the South (Birbeck Gardens) and by Park 
Terrace to the West. 

2.2.3 A Public Right of Way (PROW) no. 335012 crosses the site and a Tree Preservation 
Order (TPO), no. 169 is located to the south of the site with two of six trees noted to be 
to the rear of no. 41 Birbeck Gardens. 

2.2.4 The site is recognised to have differing topographical levels with an existing increase in 
levels between the site and Nateby Road, rising to the West. From the highest point 
the land slopes downwards towards Park Terrace in gentle fashion eventually 
achieving a more level gradient the further West in the site you go up to the existing 
site boundary. 

2.2.5 No other relevant constraints are considered relevant in relation to the determination of 
this planning application. 

3. Consultees 

3.1 Consultees 

Consultee Response 

Cumbria County Council -
Local Highway Authority 

Responded to the re-consultation on the 3 December 
2020. The response confirmed that the application 
would seek access onto Nateby Road which is subject 
to a 30mph speed limit. They also confirmed that the 
access as demonstrated would be acceptable. 
Highways confirmed that they would wish to see 
conditions be attached to any subsequent decision 
were the scheme approved. 

Cumbria County Council -
Lead Local Flood Authority 

Responded to the re-consultation on the 3 December 
2020. They confirmed no objection to the proposed 
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surface water design and requested that conditions be 
attached to any subsequent approval of the scheme. 

Cumbria County Council - 
Education 

Responded to the re-consultation on the 3 December 
2020. They confirmed that in terms of primary schools, 
an Education contribution related to primary schools 
would be required. In terms of secondary schools the 
response confirmed that there is existing capacity and 
no contribution required. 

In terms of transport contributions, the response did 
not request any such contributions to be made in this 
case. 

Countryside Access Officer 
(PROW) 

Responded to the re-consultation on the 24 November 
2020 and confirmed that ‘In 36 of the design and 
access statement, an observation is made that there is 
a slight discrepancy between the line on the CCC 
illustrative map to show public footpath No.335012 and 
its walked line. However, this is irrelevant as only what 
is known as the definitive line of the footpath need be 
considered here. I have shown this line on the attached 
Marked up Extract from the Amended Proposed Site 
Plan which demonstrates that the alignment of the 
proposed 2m wide permeable public pavement would 
not match its alignment. If the footpath is retained in its 
current position between Nateby Road and the new 
estate road then there would be a gap between it and 
the proposed route for the diversion which is referred 
to in 37 and the retained section would not be 
surfaced. 

With reference to 37 of the D and A statement, It would 
be inappropriate for the applicant to liaise with the 
County Council in connection with the proposed 
diversion of the footpath because such a diversion 
would be processed and made under Section 257 of 
the Town and Country Planning Act 1990 to enable 
development to take place. Eden District Council would 
be the order making authority in this instance and it is 
they which the applicant should liaise with. 

With reference to 39 of the D and A statement, the 
County Council would not adopt the footpath on 
completion unless it was to be included in a Section 38 
(HA) for the estate road and be incorporated in the 
public road network. This would have to pre agreed 
with CCC Development Management and the section 
of footpath affected would then have to be subject to 
deletion. Normal practice is for the specification for the 
footpath surface to be approved by the County Council 
and for it to remain maintainable at public expense with 
the rest of the public rights of way network. 

Any section of the footpath which would not be subject 
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to a permanent diversion but would be affected by the 
construction work associated with the proposed 
development would need to be temporarily closed by 
means of a temporary traffic regulation order. The 
applicant should apply to CCC for this via this email 
address: Countryside.Access@cumbria.gov.uk. A 
minimum notice period of 12 weeks is required to 
process an application and work must not commence 
on site until it has taken effect. Please note that, in the 
absence of a temporary traffic regulation order, small 
temporary diversions agreed with the LPA (Ref. 38 of 
the D and A statement) would not be acceptable to 
CCC. 

As a footnote, the map which is available to view on 
the Cumbria County Council website to indicate public 
rights of way should only ever be regarded as a guide 
which is why it is labelled as illustrative. The only 
legally binding map showing recorded public rights of 
way is the Definitive Map of Public Paths’. 

Environment Agency Were consulted on the 16 April 2020 and the 19 
November 2020. No response has been received. 

Natural England Responded on the 12 May 2020 and the 8 December 
2020. Both responses confirmed no objection to the 
proposal. The response to the re-consultation on the 8 
December 2020 confirmed that ‘The proposed 
amendments to the original application are unlikely to 
have significantly different impacts on the natural 
environment than the original proposal’. 

United Utilities Responded to the re-consultation on the 30 November 
2020 and confirmed that were the scheme to be 
approved, conditions related to surface and foul 
drainage be attached to any subsequent grant of 
planning permission. 

Arboricultural Officer Responded to the re-consultation on the 24 February 
2021 and considered that the amended layout was 
‘improved quite a bit’ and that in addition to this the 
proposal would still require an arboricultural method 
statement to be submitted in order to ensure that the 
group of TPO trees was appropriately protected. 

Environmental Health Were consulted on the 16 April 2020 and the 19 
November 2020. No response has been received. 

Historic Environment Officer Responded to the re-consultation on the 20 November 
2020 and confirmed no objection to the proposal. 

Housing Responded on the 13 May 2020 and the 26 February 
2021. The responses confirmed that whilst there were 
queries to the intention of the build to rent proposal of 
the application until that was formalised, the scheme 
would be expected to contribute a 30% affordable 
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housing contribution in line with extant Local Plan 
Policy. 

Policy Were consulted on the 16 April 2020 and the 19 
November 2020. No response has been received. 

Crime Protection Officer Responded on the 20 April 2020 and confirmed that 
the scheme was noted to be ‘generally arranged to 
overlook each other and the primary access route, 
without compromising privacy’. However, the response 
also considered that the proposed footpath link on the 
right of way was not overlooked and ‘compromises the 
overall security of the development’. It was suggested 
that the link should be designed to allow overlooking 
from adjacent dwellings. 

It was recommended that gates be lockable, doors and 
ground floor windows be compliant with specific 
standards and that any external lighting should be 
uniform to ‘promote confidence’. 

4. Parish Council/Meeting Response 

Parish 
Council/Meeting 

Object Support No Response Comments 

Kirkby Stephen 
Town Council 

    

4.1 The Town Council responded to the re-consultation and confirmed that they supported 
the amended scheme. It is noted that originally they objected to the scheme submitted 
initially, but in their view the scheme now had a better layout and Highways had not 
raised any concerns with the proposal and accordingly, the response had changed to 
reflect this and now they supported the application. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours on the 16 April and 19 
November 2020 and a site notice was posted on site on the 22 April 2020. A press 
notice was also published in the Herald on the 18 April 2020. 

No of Neighbours Consulted 27 No of letters of support 5 

No of Representations Received 32 No of neutral representations 4 

No of objection letters 23   

5.2 Objectors to the proposal have raised the following concerns in relation to the proposal: 

 The scheme would result in an overbearing development; 

 The development would result in overshadowing; 

 The scheme would result in flooding into other properties; 

 The existing drainage system cannot cope with any further houses; 

 Local schools cannot accommodate any more pupils; 

 The development as proposed would result in significant highway impacts; 
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 The development would result in a significant landscape impact; 

 The proposed design of the dwellings are out of character with the locality; 

 The scheme would result in increased noise; 

 The scheme would result in an increase in pollution; 

 The development would result in a loss of privacy for existing residents; 

 The development as proposed would be too dense; 

 The development would result in overlooking. 

5.3 Supporters of the proposal have raised the following matters in relation to the proposal: 

 The town requires affordable housing and this scheme would contribute to that; 

 The design is sustainable, contemporary and high quality. 

5.4 Comments have been received in relation to this scheme which confirmed the 
following: 

 The application should be deferred until after Covid-19 restrictions have been lifted; 

 The existing footpath is not well lit and this development could improve that. 

5.5 It is clarified that the application has been subject to a re-submission and accordingly, 
the majority of comments received related to a layout and design that has changed 
following case officer comments. In response to the re-consultation there has been a 
total of 4 responses – 3 considered as objections with 1 considered an observation. 

6. Relevant Planning History 

6.1 None relevant. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan 2014-2032: 

The specific policies considered relevant in the determination of this particular 
application are as follows; 

 Policy LS1: Locational Strategy; 

 Policy KS1: A Town Plan for Kirkby Stephen; 

 Policy DEV1: General Approach to New Development; 

 Policy DEV2: Water Management and Flood Risk; 

 Policy DEV3: Transport, Accessibility and Rights of Way; 

 Policy DEV5: Design of New Development; 

 Policy ENV1: Protection and Enhancement of the Natural Environment, 
Biodiversity and Geodiversity; 

 Policy ENV2: Protection and Enhancement of Landscapes and Trees; 

 Policy ENV5: Environmentally Sustainable design; 

 Policy ENV10: The Historic Environment; 

 Policy HS1: Affordable Housing; 

 Policy HS4: Housing Type and Mix; 

 Policy HS5: Accessible and Adaptable Homes; 

 Policy COM3: Provision of New Open Space. 
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7.2 Other Material Considerations 

National Planning Policy Framework February 2019: 

 Achieving sustainable development 

 Decision-making 

 Delivering a sufficient supply of homes 

 Making effective use of land 

 Achieving well designed places 

 Meeting the challenge of climate change, flooding and coastal change 

 Conserving and enhancing the natural environment 

7.3 Supplementary Planning Documents: 

 Supplementary Planning Documents (SPDs) and Supplementary Planning Guidance 
(SPG) supporting the Saved Policies of the Eden Local Plan December 1996 and the 
Core Strategy 2010, remain a ‘material consideration’ in respect of decision making, 
with the weight that can be attached to them depending on their degree of conformity 
with both the Eden Local Plan 2014- 2032 and the National Planning Policy Framework 
(July 2018). The SPD most relevant to the determination of the current application is: 

 Housing (2010) 

 Housing (2020) 

The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle of development 

 Landscape and Design 

 Residential Amenity 

 Drainage, Flood and Pollution 

 Highway Impacts 

 Affordable Housing 

 Natural Environment 

 Heritage Impacts 

 Provision of Open Space 

8.2 Principle 

8.2.1 In terms of the principle of housing development, consideration is given to the 
Development Plan. This consists of the adopted Eden Local Plan (2014-2032) and the 
policies which it contains. 

8.2.2 Within the Local Plan, Policy LS1, entitled ‘Locational Strategy’, confirms that the plan 
seeks to focus new and appropriate development towards key hubs, market towns and 
Penrith. The intent behind Policy LS1 is to ensure that housing is delivered in 
sustainable locations. 

8.2.3 Policy DEV1 entitled ‘General Approach to New Development’ states that ‘when 
considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained within the 
National Planning Policy Framework. It will always work proactively with applicants to 
find solutions which mean that proposals can be approved wherever possible, and to 
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secure development that improves economic, social and environmental conditions in 
the area’. 

8.2.4 Policy DEV1 continues, ‘Planning applications that accord with policies in this Local 
Plan (and, where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. Where there are no 
policies relevant to the application or relevant policies are out of date at the time of 
making the decision then the Council will grant permissions unless material 
considerations indicated otherwise – taking into account whether: 

 Any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the National Planning 
Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that development should restricted’. 

8.2.5 In relation to the Locational Strategy, Kirkby Stephen is considered to represent a 
‘market town’ which are the second most sustainable locations in the Plan and are 
anticipated to contribute to the economic and housing targets of the district over the life 
of the plan. 

8.2.6 The site is recognised to be ‘allocated’ in the Local Plan and as such, it is recognised 
that the Local Plan acknowledges former shortfalls in housing provision and 
accordingly the Local Authority is keen to ensure that the rate of up-take for new sites 
occur in the early years of the plan. Planning applications such as this, for allocated 
sites such as this, would contribute to fulfilling that intention. 

8.2.7 Officers recognise the status of allocated sites within the Local Plan and that this 
effectively approves the ‘principal’ of development given that status. In that context 
then, the allocation cannot be denied and the Local Plan is recognised to encourage 
the support for developing these allocated sites in the ‘early years’ of the plan. 

8.2.8 Given the allocated status of the site, the principle of development is considered to be 
established and merit support in this instance, notwithstanding the consideration of all 
other material matters relevant to the application. 

8.3 Landscape and Design 

8.3.1 Policy DEV5 entitled ‘Design of New Development’ of the Local Plan require 
development to demonstrate a clear understanding of the form and character of the 
district’s built and natural environment. 

8.3.2 The Policy states ‘New development will be required to demonstrate that it meets each 
of the following criteria: 

 Shows a clear understanding of the form and character of the district’s built and 
natural environment, complementing and enhancing the existing area. 

 Protects and where possible enhances the district’s distinctive rural landscape, 
natural environment and biodiversity. 

 Reflects the existing street scene through use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials. 

 Optimises the potential use of the site and avoids overlooking. 

 Protects the amenity of the existing residents and business occupiers and provides 
an acceptable amenity for future occupiers. 
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 Use quality materials which complement or enhance local surroundings. 

 Protects features and characteristics of local importance. 

 Provides adequate space for the storage, collection and recycling of waste. 

 Can be easily accessed and used by all, regardless of age and disability’. 

8.3.3 Paragraph 127 of the NPPF states that, ‘Planning policies and decisions should ensure 
that developments: 

a) will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate 
amount and mix of development (including green and other public space) and 
support local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users46; and 
where crime and disorder, and the fear of crime, do not undermine the quality of 
life or community cohesion and resilience’. 

8.3.4 Paragraph 130 of the NPPF states that, ‘Permission should be refused for 
development of poor design that fails to take the opportunities available for improving 
the character and quality of an area and the way it functions, taking into account any 
local design standards or style guides in plans or supplementary planning documents. 
Conversely, where the design of a development accords with clear expectations in plan 
policies, design should not be used by the decision-maker as a valid reason to object 
to development. Local planning authorities should also seek to ensure that the quality 
of approved development is not materially diminished between permission and 
completion, as a result of changes being made to the permitted scheme (for example 
through changes to approved details such as the materials used)’. 

8.3.5 Paragraph 131 states that ‘in determining applications, great weight should be given to 
outstanding or innovative designs which promote high levels of sustainability, or help 
raise the standard of design more generally in an area, so long as they fit in with the 
overall form and layout of their surroundings’. 

8.3.6 Policy ENV2 entitled ‘Protection and Enhancements of Landscapes and Trees’ 
confirms that new development will only be permitted where it conserves and enhances 
distinctive elements of landscape character and function. 

8.3.7 As has already been confirmed, the site is an existing agricultural field. It has no formal 
landscape designation and given the allocation within the Local Plan, that would have 
likely been a factor in that decision. 
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8.3.8 In this case, the topography of the site is noted. It is not level and rises to the ‘front’ of 
the site adjacent to Nateby Road, whilst sloping gently away toward the West, 
eventually levelling out toward the properties located there. 

8.3.9 The scheme, as proposed, is considered to reflect the topography whilst ensuring the 
land available is utilised appropriately, ensuring separation distances are appropriate 
(to be discussed in the next section of this report) as well as provide sufficient amenity 
space and an access road. As the site features a PROW crossing it, some 
consideration has also to be given to this by any applicant and in this case it is noted 
that they have done this although appropriate legal processes would need to be 
followed by the applicant were this application approved. 

8.3.10 In terms of the landscape impact, the setting of the site has been noted earlier in this 
report. With existing residential development to the West and South, those travelling 
along Nateby Road from the North would see the site in the context Birbeck Gardens is 
currently seen and it would not appear alien or particularly out of character. The same 
conclusion can be drawn from those travelling South along the same public Highway. 
Travelling along the High Street in Kirkby Stephen and the views and setting of that 
public domain are also not considered to be significantly affected by this scheme. 

8.3.11 The palate of materials in use on Birbeck Gardens in particular is noted to be quite 
varied whilst the properties on Park Terrace have a greater uniformity. Because of this 
mixed palate of materials the applicant would struggle to replicate any particular style 
or material and in any event the wider town is already to subject to a mixed range of 
building materials. Whilst there will always be some specific instances where certain 
materials would be preferable, generally, replicating a particular ‘theme’ or palate of 
materials can be challenging for developers, given the wide range of materials in use. 

8.3.12 In this case, the applicants proposed materials are considered to be acceptable. The 
developer has sought to take a lead from certain themes in use but utilise them in a 
specific way to this development in order to give it a particular personality. These range 
from including elements of sedum, green roofing in part and utilising glazing, stone and 
brick detailing and these intentions are reflected in the design proposed for each 
dwelling. The design of the dwellings are considered to be good and whilst some of the 
dwellings are described as ‘3 storey’ these would utilise what would otherwise be loft 
space with a dormer window feature. It is noted that some objectors have raised 
concern over these house types in particular, but those concerns are not shared by 
officers. 

8.3.13 This particular aspect of the design is considered to reflect a running theme throughout 
much of Kirkby Stephen and this ‘nod’ to that particular design aspect is supported. It is 
recognised that a number dwellings in the wider town feature third floors, converted 
lofts and either skylights or dormer windows. Overall, the design as proposed has 
changed from that originally intended and is considered to be stronger in this iteration. 
Indeed, the design is considered good and well worthy of support. 

8.3.14 The applicant has also ensured that plot 1, at the front of the application site is 
orientated in a specific way to front onto Nateby Road. This decision ensures an ‘open’ 
site which not only reflects plot 41 on Birbeck Gardens but also makes the site more 
welcome and a part of the locality. The proposes a single access and in addition to the 
public right of way, the applicant intends to incorporate a pedestrian access point on 
the southern edge of the boundary which not only encourages permeability through the 
site and allows access on foot to the existing link onto the High Street. 
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8.3.15 This intention is readily supported by the applicant and is considered a good aspect of 
the scheme. In terms of the density of the application site it is noted that the allocation 
expected there to be 24 dwellings constructed on site. The application proposes 22 
dwellings which given the allocation is considered to be acceptable. Whilst allocations 
are not formal ‘caps’ they are not necessary for applicants to achieve, even though 
under-developing allocated sites can risk the overall housing targets for the district. 
Even so, schemes should aim to achieve an appropriate balance and in this particular 
case, the reduction from the originally sought 27 dwellings to the now proposed 22 is 
considered beneficial to the site in this instance and is supported by the case officer. 

8.3.16 The layout also seeks to incorporate amenity space and whilst this is discussed in a 
specific, dedicated section of this report later, it is noted to form part of the layout. The 
properties proposed feature both front and back gardens along with off-street car 
parking. 

8.3.17 Policy HS4 entitled ‘Housing Type and Mix’ states that ‘The mix of dwelling types and 
sizes provided in new residential schemes will be expected to address the nature of 
local needs as evidenced through each of the following criteria: 

 Any up-to-date local housing needs surveys and local housing market 
assessments. 

 Any other local housing needs information (eg relating to elderly people or special 
needs). 

 The location and characteristics of the site. 

 The type and mix of housing in the locality, including housing age, condition and 
occupancy. 

 Current housing market conditions and viability’. 

8.3.18 The applicant has acknowledged the current housing needs and considers the scheme 
as proposed to meet them. The range of housing types in this case are previously 
referred to earlier in this report. However, for clarity, they range in scale from 2 
bedroom to 4 bedroom properties and include bungalows, detached and semi-
detached properties. These are considered appropriate and are supported by the case 
officer. 

8.3.19 Similarly to the palate of materials in use in the locality, along Nateby Road and 
Birbeck Gardens, it is recognised that there are a range of house styles and 
architectural design in use. Those dwellings along Park Terrace are recognised to 
more uniform in visual appearance. 

8.3.20 In this case, the applicant proposes a design that incorporates materials utilised 
elsewhere in the settlement and indeed district but ensure that the development has its 
own character which would complement and contribute to the character of the area. 
The incorporation of green roofs in part where dwellings have extensions, for example, 
may not be a prevalent design feature in Kirkby Stephen, but that is not a reason to 
outright refuse the scheme or deny that proposed element of the scheme. 

8.3.21 In the view of the case officer, the design of the dwellings would positively contribute to 
the character of the area whilst also offering a scheme that has enough personality to 
identify it as ‘itself’ too. It is thus readily supported for this more bespoke approach. 

8.3.22 Policy ENV5 entitled ‘Environmentally Sustainable Design’ states that ‘proposals for 
commercial development and for major residential development, defined in Appendix 2, 
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should demonstrate, where it is practical for them to do so, that they have considered 
each of the following criteria: 

 Maximising daylight and passive solar gain through the orientation of buildings. 

 Integrating sustainable urban drainage systems. 

 Designing and positioning buildings to minimise wind funnelling, frost pockets and 
uncomfortable microclimates. 

 Integrating renewable energy technology into the scheme, and in schemes 
comprising over 50 dwellings or on sites over 1.5 hectares, exploring the scope for 
direct heating. 

 Minimising construction waste, through for example designing out waste during the 
design stage, selecting sustainable and efficient building materials and reusing 
materials where possible. 

 Providing well-designed and visually unobtrusive outdoor waste storage areas to 
promote cycling. 

 Promoting sustainable transport modes, through for example careful layout and 
road design to ensure it is conducive to walking and cycling and prioritises the 
pedestrian and cyclist over the car’. 

8.3.23 It is recognised that the Policy states ‘should’ demonstrate, rather than ‘must’ but 
despite this, it is considered important that development endeavours  to provide as 
strong an environmentally sustainable design as possible. Notwithstanding, the 
requirements of the policy must be recognised in the consideration of this application. 

8.3.24 In this case, the applicant confirms that they intend to utilise a fabric first approach and 
ensure that the dwellings offer good thermal performance, notwithstanding, building 
regulations require minimum standards in any event. 

8.3.25 In addition, solar panels are proposed to be included on each dwelling and whilst at this 
stage it is not formally confirmed, the applicant does suggest that they will consider the 
installation of a community power agreement intending to supply power to all properties 
with renewable energy. 

8.3.26 These intentions are recognised and supported although they cannot be offered 
‘weight’ in the planning decision. Regardless, the scheme is considered to comply with 
the Policy in any event and are supported. 

8.3.27 Accordingly, the proposal is considered to merit support and is compliant with Policy 
DEV5, ENV5 and ENV2 of the Eden Local Plan as well as the NPPF and merits 
support. 

8.4 Residential Amenity 

8.4.1 Within the Local Plan, existing and future amenity of occupants of dwellings is 
considered in Policy DEV5 of the Local Plan, entitled ‘Design of New Development’ 
(referred to above) which states, ‘New development will be required to demonstrate 
that it meets each of the following criteria: 

 Shows a clear understanding of the form and character of the district’s built and 
natural environment, complementing and enhancing the existing area. 

 Protects and where possible enhances the district’s distinctive rural landscape, 
natural environment and biodiversity. 
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 Reflects the existing street scene through use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials. 

 Optimises the potential use of the site and avoids overlooking. 

 Protects the amenity of the existing residents and business occupiers and provides 
an acceptable amenity for future occupiers. 

 Use quality materials which complement or enhance local surroundings. 

 Protects features and characteristics of local importance. 

 Provides adequate space for the storage, collection and recycling of waste. 

 Can be easily accessed and used by all, regardless of age and disability’. 

8.4.2 Chapter 12 of the NPPF includes various considerations and requirements in relation 
to amenity, entitled ‘Achieving well-designed places’. Criterion ‘f’ of paragraph 127 
states that, planning policies and decision should ensure that developments ‘create 
places that are safe, inclusive and accessible and which promote health and well-
being, with a high standard of amenity for existing and future users and where crime 
and disorder, and the fear of crime, do not undermine the quality of life or community 
cohesion and resilience’. 

8.4.3 The Housing SPD (2010) recommends that there is a separation distance of 21 metres 
between principal windows and 13 metres between a main elevation and a blank gable 
wall. These are noted to be recommendations but if achieved, should help protect the 
amenity of existing occupants of dwellings as well as future occupiers of any 
development. 

8.4.4 The layout as proposed seeks to ensure that these minimum distances are achieved in 
this particular case and indeed the scheme as proposed is noted to offer approximate 
distances of 28 metres off Park Terrace to those dwellings nearest the site. Whilst 
those properties on Birbeck Gardens would have separation distances which would be 
compliant with the Housing SPD. 

8.4.5 There are topographical features that mean the land is raised in part of the site relative 
to the Eastern and Western elements of it, but the land to the South off Birbeck 
Gardens is also raised in part. The layout as proposed does seek to ensure amenity of 
existing and future occupants is maintained. Whilst there will be some overlooking from 
dwellings on site and those already in the locality, looking into the site, these are not 
unusual circumstances that justifies the refusal of this scheme. 

8.4.6 As has been discussed on many development proposals previously, there is an inter-
connectivity and relationship between the built environments. That is what ultimately 
makes, for example, High Streets, High Streets. They are created by development in 
close-knit form to one another. The same applies to residential development. Housing 
estates do have a similar relationship with each other and that close-knit residential 
development that lines, in the case, part of Kirkby Stephen High Street is noted. This 
scheme would offer nothing of that level of coherent development form or ‘block’ but 
would introduce further residential in similar proximity to those properties off the High 
Street that the Birbeck Gardens development did – but just to a lesser scale. 

8.4.7 The requirements of Policy are understood and acknowledged but in this case there is 
no evidence to demonstrate that the scheme as proposed would significantly and 
detrimentally impact existing residential amenity to such a degree that merits the 
refusal of the scheme. The development is to the North and East of existing 
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development and in that context there can be no significant impacts in terms of loss of 
light. 

8.4.8 The comments of the Crime Prevention Officer are noted but it is not for the planning 
process to impose ‘minimum’ standards of door and window types. Additionally, whilst 
the concern regarding the footpath link is noted in that it could represent a 
‘compromise’ in security, there is no reasonable basis to refuse the scheme as a whole 
on this issue alone. The scheme is not considered to be contrary to Policy DEV5 in 
terms of crime prevention and in any event the exact composition of the footpath 
diversion is unknown at this stage. Whilst the Crime Prevention Officer’s comments are 
noted, Policy DEV5 only requires schemes to ‘incorporate appropriate crime prevention 
measures’. 

8.4.9 Whilst the request that the scheme ‘optimises natural surveillance opportunities’ the 
basis for designing housing developments should not be primarily based on the ability 
for everyone to see everything. The concerns are noted, but the scheme is considered 
to incorporate the appropriate measures necessary to accord with Policy. 

8.4.10 Whilst the concerns of objectors in relation to amenity are noted, the ability to see 
another dwelling is not in itself a demonstration of harm. The change in visual outlook 
is understood and it is acknowledged that it will be disappointing for some existing 
residents. However, the proposed scheme is considered to appropriately consider the 
issues related to amenity and ensure that it would comply with Policy DEV5 as well as 
the Housing SPD. 

8.4.11 Accordingly, the scheme is considered to comply with Policy DEV5 of the Eden Local 
Plan and can be supported. 

8.5 Drainage, Flood and Pollution 

8.5.1 Policy DEV2 of the Local Plan, entitled ‘Water Management and Flood Risk’ confirms 
that ‘new development’ should ‘meet the sequential approach to development in flood 
risk areas’. 

8.5.2 The Policy confirms that ‘new development must incorporate sustainable drainage 
systems (SUDs), where practicable, to manage surface water run-off. All applications 
for major development, defined in Appendix 2, will be subject to review by the Lead 
Local Flood Authority. Surface water should be discharged in the following order of 
priority: 

1. To an adequate soakaway or some other form of infiltration system. 

2. By an attenuated discharge to a watercourse. 

3. By an attenuated discharge to a public surface water sewer. 

4. By an attenuated discharge to a public combined sewer. 

Applicants will need to submit clear evidence demonstrating why there is no alternative 
option but to discharge surface water to the public sewerage system and that the 
additional discharge can be accommodated. The presumption will be against the 
discharge of surface water to the public sewerage network’. 

8.5.3 Chapter 14 of the NPPF entitled ‘Planning for Climate Change’ confirms in paragraph 
155 that, ‘Inappropriate development in areas at risk of flooding should be avoided by 
directing development away from areas at highest risk (whether existing or future). 
Where development is necessary in such areas, the development should be made safe 
for its lifetime without increasing flood risk elsewhere’. 



Agenda Item 6 

REPORTS FOR DEBATE 

 

8.5.4 Paragraph 158 of the NPPF states that, ‘The aim of the sequential test is to steer new 
development to areas with the lowest risk of flooding. Development should not be 
allocated or permitted if there are reasonably available sites appropriate for the 
proposed development in areas with a lower risk of flooding. The strategic flood risk 
assessment will provide the basis for applying this test. The sequential approach 
should be used in areas known to be at risk now or in the future from any form of 
flooding’. 

8.5.5 Paragraph 162 states that, ‘Where planning applications come forward on sites 
allocated in the development plan through the sequential test, applicants need not 
apply the sequential test again. However, the exception test may need to be reapplied 
if relevant aspects of the proposal had not been considered when the test was applied 
at the plan-making stage, or if more recent information about existing or potential flood 
risk should be taken into account’. 

8.5.6 Paragraph 163 states that, ‘When determining any planning applications, local planning 
authorities should ensure that flood risk is not increased elsewhere. Where appropriate, 
applications should be supported by a site-specific flood-risk assessment. 
Development should only be allowed in areas at risk of flooding where, in the light of 
this assessment (and the sequential and exception tests, as applicable) it can be 
demonstrated that: 

a) within the site, the most vulnerable development is located in areas of lowest flood 
risk, unless there are overriding reasons to prefer a different location; 

b) the development is appropriately flood resistant and resilient; 

c) it incorporates sustainable drainage systems, unless there is clear evidence that 
this would be inappropriate; 

d) any residual risk can be safely managed; and 

e) safe access and escape routes are included where appropriate, as part of an 
agreed emergency plan’. 

8.5.7 Paragraph 165 states that, ‘Major developments should incorporate sustainable 
drainage systems unless there is clear evidence that this would be inappropriate. The 
systems used should: 

a) take account of advice from the lead local flood authority; 

b) have appropriate proposed minimum operational standards; 

c) have maintenance arrangements in place to ensure an acceptable standard of 
operation for the lifetime of the development; and 

d) where possible, provide multifunctional benefits’. 

8.5.8 In this case, it is noted that the applicants have submitted details of how a surface 
water drainage strategy would be achieved. This has been considered by the Lead 
Local Flood Authority and United Utilities. 

8.5.9 United Utilities have confirmed that were the application approved, they would wish to 
see conditions related to surface and foul water be attached to any subsequent grant of 
permission. Such conditions have been included in section 1 of this report. 

8.5.10 The Lead Local Flood Authority (LLFA) have considered the surface water design that 
is proposed in principal and confirm no objection in relation to it. Further detail is 
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required but that detail can be submitted in association with the requirements of the 
conditions both the Lead Local Flood Authority and United Utilities have requested. 

8.5.11 Concerns of objectors in relation to drainage and flooding have been received and 
these are understood. The principal of the intentions for surface water drainage have 
been considered by the LLFA and they consider that those principals can be formed 
into a coherent, formal drainage plan. Whilst that detail will be required to be submitted 
prior to commencement of any subsequently approved development, the response 
received does not support the view that the scheme would result in significant drainage 
and flooding impacts. 

8.5.12 In that regard then, whilst those concerns are understood a solution can be achieved in 
the view of the LLFA and there are no demonstrable, significant impacts considered 
likely were this application approved. 

8.5.13 On the basis that an appropriate scheme of surface water drainage and a management 
scheme are designed, approved and implemented on site, the application site can be 
serviced by suitable drainage and would not result in an increased risk of flooding. 

8.5.14 Accordingly, the proposal is considered to be compliant with Policy DEV2 and the 
NPPF and can be supported. 

8.6 Highway Impacts 

8.6.1 Policy DEV3 of the Local Plan entitled ‘Transport, Accessibility and Rights of Way’ 
states that ‘development will be refused if it will result in a severe impact in terms of 
road safety and increased traffic congestion. Development should provide safe and 
convenient access for pedestrians, cyclists and disabled people’. 

8.6.2 Chapter 9 of the NPPF is entitled ‘Promoting sustainable transport’. Paragraph 103 
states that ‘significant development should be focused on locations which are or can be 
made sustainable, through limiting the need to travel and offering a genuine choice of 
transport modes. This can help reduce congestion and emissions, and improve air 
quality and public health. However, opportunities to maximise sustainable transport 
solutions will vary between urban and rural areas, and this should be taken into 
account in both plan-making and decision-making’. 

8.6.3 The Highways Authority have confirmed that the access plan provided would ensure an 
appropriate visibility splay would be achieved. Given that view, in the context of what 
the NPPF and Policy DEV3 require (severe impacts are what would be required to 
justify a refusal of a scheme on such highway grounds), no such severe impacts are 
anticipated in this case. Accordingly, the proposed access is considered acceptable 
and the development can be supported. 

8.6.4 In terms of wider potential impacts, there are some objectors whom believe the scheme 
would result in significant road safety impacts. Some consider it necessary for 
improvements to be made to Nateby Road in order to encourage, for example, cycling 
along that particular public highway. Whilst these comments are noted, it is not for the 
applicant to ‘improve’ a public highway simply because they have applied for planning 
permission. Any contributions required from them in terms of infrastructure has to be 
justified and the comments from the Local Highway Authority are noted in that they do 
not seek any such contributions in this particular case. 

8.6.5 Some comments even consider it necessary to construct a footpath link on Nateby 
Road to the Primary School. Whilst these comments are also noted, it would seem 
unreasonable to construct footpath to the front of the site as it would not link the site to 
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any particular location and the school is a unreasonable expectation in terms of where 
to take this sought after footpath to. The vast majority of Nateby Road has no public 
footpath so it would be illogical to construct such infrastructure in that circumstance. It 
would be unreasonable to expect the applicant to pay for a footpath all along Nateby 
Road and again the Local Highway Authority comments in regard to this (or indeed 
their lack of comment) are noted. In a pedestrian sense, the link to the South of the 
site, which would connect into the existing footpath link from Birbeck Gardens and 
which would take those on foot from the site into the High Street is considered more 
than appropriate. 

8.6.6 Accordingly, whilst concerns of the objectors in relation to the highway safety are 
noted, the comments from the Highway Authority are clear. No such unacceptable or 
severe impacts are considered to apply in this case, contrary to Policy DEV3 and the 
NPPF. 

8.6.7 The comments received in relation to the existing Public Right of Way (PROW) are also 
noted. Some have asked for details of what any proposed new route would be 
proposed. The site plan already suggests what this would comprise a slight deviation to 
the existing route of the right of way, however, the applicant is under no obligation to do 
this at this stage in any event. Whilst they will have to apply under s.257 of the Town 
and Country Planning Act to deal with this, it will be for them to deal with the legal entity 
that is the right of way and ensure that it is not obstructed. This permission does not 
override the legal status of the right of way and it remains a matter for the applicant to 
deal with appropriately and any blockage of the right of way would be contrary to the 
Highways Act. 

8.6.8 Those comments in relation to what may be ‘better’ in terms of a proposed route are 
certainly understood but those comments can be made at the time the diversion is 
formally made. The applicant has made comment in relation to what they consider will 
be necessary in terms of any footpath diversion, in that it is anticipated to be ‘slight’ in 
scale (which accords with the proposed site plan). Nevertheless, that detail can be 
finalised at the appropriate stage. 

8.6.9  Accordingly, on the basis of the Local Highway Authority and Countryside Access 
Officer response it is considered that the proposed access onto the site is acceptable 
and the proposal is compliant with Policy DEV3 and the NPPF and merits support. 

8.7 Affordable Housing 

8.7.1 The Eden Local Plan confirms the requirements for affordable housing contributions. 
Policy HS1, entitled, ‘Affordable Housing’ confirms that ‘the council will seek to secure 
the provision of 30% of all new housing as affordable homes on schemes with 11 or 
more units where the on-site contribution does not equate precisely to a whole number 
of units, the contribution will be rounded down to the nearest unit’. 

8.7.2 The scheme as proposed is for 22 dwellings. It meets the criteria where Policy HS1 is 
triggered and as such is expected to yield a 30% contribution in terms of affordable 
dwellings. This contribution would be secured by s.106 legal agreement and is required 
by this permission, if granted. 

8.7.3 It is noted that the Housing Officer responses to this application have referred to the 
applicants offer of ‘build to rent’ and whilst this offer is noted, it cannot, at this stage, be 
confirmed as in order to achieve this there would be further processes for the applicant 
to complete. Whilst, therefore, the offer is understood, it cannot be given any weight in 
the planning decision. Regardless, the applicant would enter into a s.106 agreement 
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for a 30% affordable housing contribution and this is what the application must be 
determined against. 

8.7.4 In that sense then, the application would comply with existing Local Plan Policy and 
accordingly, is considered to be acceptable and in compliance with Policy HS1 of the 
Eden Local Plan. 

8.8 Natural Environment 

8.8.1 Policy ENV1 of the Local Plan, entitled ‘Protection and Enhancement of the Natural 
Environment, Biodiversity and Geodiversity’ confirms that ‘new development will be 
required to avoid any net loss of biodiversity, and where possible enhance existing 
assets. Should emerging proposals identify potential impacts upon designated sites, 
regard should be given to the objectives for each of the hierarchy of sites’. 

8.8.2 Chapter 15 of the National Planning Policy Framework (NPPF) entitled ‘Conserving 
and enhancing the natural environment’ confirms the national guidance on such 
matters. In this instance, it is noted that the application site is not located within a 
designated landscape nor a site designated by any ecological or habitat designation. 

8.8.3 Paragraph 170 of the NPPF states that ‘Planning policies and decisions should 
contribute to and enhance the natural and local environment by: 

a) protecting and enhancing valued landscapes, sites of biodiversity or geological 
value and soils (in a manner commensurate with their statutory status or identified 
quality in the development plan); 

b) recognising the intrinsic character and beauty of the countryside, and the wider 
benefits from natural capital and ecosystem services – including the economic and 
other benefits of the best and most versatile agricultural land, and of trees and 
woodland; 

c) maintaining the character of the undeveloped coast, while improving public access 
to it where appropriate; 

d) minimising impacts on and providing net gains for biodiversity, including by 
establishing coherent ecological networks that are more resilient to current and 
future pressures; 

e) preventing new and existing development from contributing to, being put at 
unacceptable risk from, or being adversely affected by, unacceptable levels of soil, 
air, water or noise pollution or land instability. Development should, wherever 
possible, help to improve local environmental conditions such as air and water 
quality, taking into account relevant information such as river basin management 
plans; and 

f) remediating and mitigating despoiled, degraded, derelict, contaminated and 
unstable land, where appropriate’. 

8.8.4 Paragraph 178 states that, ‘Planning policies and decisions should ensure that: 

a) a site is suitable for its proposed use taking account of ground conditions and any 
risks arising from land instability and contamination. This includes risks arising from 
natural hazards or former activities such as mining, and any proposals for 
mitigation including land remediation (as well as potential impacts on the natural 
environment arising from that remediation); 
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b) after remediation, as a minimum, land should not be capable of being determined 
as contaminated land under Part IIA of the Environmental Protection Act 1990; and 

c) adequate site investigation information, prepared by a competent person, is 
available to inform these assessments’. 

8.8.5 Paragraph 180 states that, ‘Planning policies and decisions should also ensure that 
new development is appropriate for its location taking into account the likely effects 
(including cumulative effects) of pollution on health, living conditions and the natural 
environment, as well as the potential sensitivity of the site or the wider area to impacts 
that could arise from the development. In doing so they should: 

a) mitigate and reduce to a minimum potential adverse impacts resulting from noise 
from new development – and avoid noise giving rise to significant adverse impacts 
on health and the quality of life60; 

b) identify and protect tranquil areas which have remained relatively undisturbed by 
noise and are prized for their recreational and amenity value for this reason; and 

c) limit the impact of light pollution from artificial light on local amenity, intrinsically 
dark landscapes and nature conservation’. 

8.8.6 The applicant has produced an Ecological Appraisal of the site in support of the 
application. This assessment has considered designated site, protected species, trees, 
habitats and invasive species. 

8.8.7 The assessment considered that the site was not notable and no protected species 
were recorded on site. Of course, the natural World changes and whilst the 
assessment is a useful assurance that it has been formally assessed, if such protected 
species were discovered during any subsequent construction, it would be a criminal 
offence to intentionally harm them and indeed their nests. 

8.8.8 So whilst we can base the decision on the assessment made, we must remember that 
such protected species have such protections enshrined in law and regardless of the 
assessment, those legal safeguards remain. 

8.8.9 The assessment also recommended compensatory planting given that two trees are 
proposed to be felled currently located on site. Their loss is not considered significantly 
harmful and whilst it would always be preferable that trees were not lost, the sites 
allocation is recognised and their loss would have been considered highly likely once 
the site became designated in the local plan for a residential development. 
Nevertheless, the compensatory planting that will be required as part of the detailed 
landscaping of the site is requested in order to ensure that it is appropriate. 

8.8.10 As has been noted, a Tree Preservation Order (TPO) no. 169 is noted to be located to 
the South of the site. These designated trees are not located within the site but it is 
recognised that such a development could have an impact upon them. It is also 
recognised that some objectors have raised significant concern in relation to these 
trees and whether the development would have a detrimental impact upon them. 

8.8.11 In terms of TPO’s, these are designations which are enshrined in law by the Town and 
Country Planning act. However, as part of the act, planning applications can consider 
the impact of a scheme upon them and ultimately that decision can ‘override’ the 
aforementioned order. Nevertheless, in this case such a loss is not considered 
justified. The applicant has taken account of the comments from the arboricultural 
officer and slightly amended the proposed layout in order to demonstrate how the 
development would relate to the trees and their canopies and likely root systems. 
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8.8.12 That amendment has been welcomed by the arboricultural and case officer. In order to 
further satisfy the Local Planning Authority an arboricultural method statement will also 
be required. Such details is therefore required by virtue of a pre-commencement 
condition and that detail will be scrutinised upon submission prior to any subsequent 
approval. 

8.8.13 These measures are considered to appropriately protect the trees subject of the TPO 
whilst ensuring that the development can progress upon site. The purpose of 
conditions are to ensure development is acceptable. Whilst it is for the future developer 
to accord with those conditions, the Local Planning Authority can be satisfied that their 
imposition is reasonable and appropriate and provides the additional assurance 
required in this instance. 

8.8.14 It is therefore considered that the proposal is compliant with Policy ENV1 of the Eden 
Local Plan as well as the NPPF and can be supported on the basis that appropriate 
condition(s) are imposed upon any subsequent grant of planning permission. 

8.9 Historic Environment 

8.9.1 Within the Local Plan, Policy ENV10, entitled ‘The Historic Environment’ states that 
‘where a development proposal affecting an archaeological site is acceptable in 
principle, the council will ensure preservation of the remains in situ as a preferred 
solution. Where in situ preservation is not justified, the development will be required to 
make adequate provision fort excavation and recording before or during development’. 

8.9.2 The Policy continues, ‘Development proposal that would result in substantial harm to or 
total loss of significance of a designated heritage asset or its setting will only be 
permitted where it can be clearly demonstrated that the public benefits of the proposal 
would outweigh the harm or loss, and that the harm or loss is necessary to achieve 
those benefits. The Council will require proposals to protect and where appropriate, 
enhance the significance and setting of Eden’s non-designated heritage assets, 
including buildings, archaeological sites, parks, landscapes and gardens. Where the 
harm is outweighed by the public benefits of the proposals, the Council will require an 
appropriate level of survey and recording, the results of which should be deposited with 
the Cumbria Historic Environment Record’. 

8.9.3 This is further supported by paragraph 192 of the National Planning Policy Framework 
which notes that, ‘In determining applications, local planning authorities should take 
account of: 

a) the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation; 

b) the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and 

c) the desirability of new development making a positive contribution to local 
character and distinctiveness’. 

8.9.4 The site is noted to not be located within the setting or adjacent to any designated 
historic assets such as Listed Buildings, Conservation Areas or Scheduled Ancient 
Monuments. The application has been considered by the County Council’s Historic 
Environment Officer whom confirmed no objection to the scheme. 

8.9.5 In light of the site specifics relevant in this case and indeed the assessment of the 
Historic Environment Officer, the proposal is considered to be compliant with both 
Policy ENV10 of the Local Plan and the NPPF. 
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8.10 Provision of Open Space 

8.10.1 Under the requirements of the Eden Local Plan, new major housing developments are 
required to provide sufficient open space provision in any new development. Policy 
COM3 of the Eden Local Plan entitled ‘Provision of New Open Space’, would require 
the provision of appropriate levels of open space for future residents to enjoy. 

8.10.2 Policy COM3 states that open space can be defined in a variety of ways. These 
include informal recreation space (amenity open space), urban parks and gardens, 
playgrounds, outdoor sport facilities and allotments. 

8.10.3 The Policy does not specifically require a development to provide all of these types of 
open space. However, it will be expected to meet at least one of the above listed types 
in order to ensure policy compliance. In this case, the proposal before the council 
would be expected to provide 500 sq. metres of amenity open space. Other types of 
open space can be offered, or even mixtures of open space in some circumstances. 
The Local Plan details what type of space can be offered as follows and in this case 
what the requirements would be for this scale of development; 

 Urban Parks and Gardens – 600 sq. metres; 

 Playgrounds – 100 sq. metres; 

 Outdoor sports and facilities – 900 sq. metres; 

 Allotments – 100 sq. metres; 

 Amenity open space (informal recreation) – 500 sq. metres. 

8.10.4 The applicant has advised that they would provide a total of 782 sq. metres of amenity 
space were this application approved. The area is split into two areas of the site and in 
total, the offer would be in excess of the amenity space Policy seeks. 

8.10.5 Accordingly, the amenity space offered is considered acceptable and complies with 
Policy COM3. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 
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10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

11. Conclusion 

11.1 This application is noted to seek development of an allocated site. This designation is 
recognised to effectively accept the principal of its development, in this case as a 
residential development. 

11.2 The layout, scale and design of the development have been considered and have been 
assessed by the case officer and various consultees. Those discussions between the 
agent and case officer have resulted in an amended proposal which is now considered 
to be far more appropriate than that originally submitted. The design of the dwellings 
proposed is considered to be an improvement upon that originally intended and indeed 
allows for a scheme that takes a lead in terms of materials but still allows the 
development to achieve some individuality. 

11.3 The criticism of the proposed design and in particular the ‘3 storey’ dwellings is 
discussed within the report but isn’t considered a fair reflection of the scheme as 
proposed. Whilst there are many 3-storey buildings in the town, these proposed feature 
converted lofts with dormer windows. These are not unusual features in the district or 
Kirkby Stephen and this is not considered a justification to refuse the scheme. 

11.4 The layout proposed has been reduced from that originally proposed and although it is 
now under the allocation number, it is considered that this better ‘fits’ the site, offering 
an improved balance between amenity space, garden space, off-street parking and 
other infrastructure requirements. 

11.5 The concerns with regards to trees are also well understood. Whilst there has been a 
minor amendment required to ensure that the layout does demonstrate that it can ‘fit’ 
with the TPO and their root systems, the arboricultural officer has also sought an 
arboricultural method statement to be submitted. Such is required by the pre-
commencement conditions and that is to ensure protection of TPO’s trees is provided. 
Those trees are noted to be on the site boundary between the site and the 
neighbouring Birbeck Gardens and this approach will endeavour to afford the right 
balance between protection and allowing this allocated site to be developed. 

11.6 The details submitted as a whole are, for the reasons articulated throughout this report 
acceptable and merit support. Accordingly, the proposal is recommended for approval. 

Oliver Shimell 
Assistant Director Development 
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Date of Committee: 18 March 2021 

Planning Application No: 20/0787 Date Received: 13 October 2020 

OS Grid Ref: 357035 513609 Expiry Date: 22 March 2021 

Parish: Shap Ward: Shap 

Application Type: Full 

Proposal: Installation of a flexible gas peaking plant and associated 
infrastructure to support local grid and renewable energy 

Location: Land east of A6, Shap 

Applicant: Fell Energy Generation Ltd – Mr J Balodis 

Agent: As above 

Case Officer: Miss G Heron 

Reason for Referral: There has been a request for the application to be heard at 
Planning Committee by the Ward Member for Shap. 

The application has generated significant levels of public 
interest. 

There has been numerous requests by objectors to be heard 
at Planning Committee. 

 

 

 © Crown Copyright and Database Rights (2016) 

Grid Ref: NY  
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions/for the following reasons: 

Time Limit for Commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
documents hereby approved: 

i. Application Form dated 13 October 2020 

ii. Location Plan. Drawing Number: LP02 received by the Local Planning 
Authority on 13 October 2020 

iii. Site Cross Sections. Drawing Number: S02 received by the Local Planning 
Authority on 13 October 2020 

iv. Site Layout Plan. Drawing Number: SP02 received by the Local Planning 
Authority on 13 October 2020 

v. Noise Impact Assessment by e3p. Reference: 50-197-R2-1 received by the 
Local Planning Authority on 13 October 2020 

vi. Planning, Design and Access Statement by Adaptive Energy Solutions  

vii. Air Quality Assessment by Redmore Environmental. Reference: 3675-2r3 

viii. Preliminary Ecological Appraisal by Scales Consultancy dated October 2020 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Before the Development is Commenced 

3. Prior to the commencement of development hereby approved, full details of all 
materials and external finishes shall be submitted and approved in writing by the 
Local Planning Authority. Thereafter, the development shall be undertaken in 
accordance with the approved details. 

Reason: In the interest of protecting the character of the area. 

4. Prior to the commencement of the development hereby approved, full details of a 
landscaping scheme, including a phased programme of works, shall be submitted 
to and approved in writing by the Local Planning Authority. These works shall be 
carried out as approved prior to the first use of any part of the development or in 
accordance with the programme as agreed by the Local Planning Authority. Any 
trees or other plants which die or are removed within the first five years following 
the implementation of the landscaping scheme shall be replaced during the next 
planting season. 

Reason: To ensure that the development is landscaped in the interest of protecting 
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the character of the area. 

5. Prior to the commencement of development hereby approved, a Habitat Suitability 
Index Survey shall be undertaken and submitted to and approved in writing by the 
Local Planning Authority to understand the presence of any protected species in 
nearby ponds. 

Reason: In the interest of protected species in the area. 

6. Full details of the surface water drainage system shall be submitted to the Local 
Planning Authority for approval prior to development being commenced. Any 
approved works shall be implemented prior to the development being completed 
and shall be maintained operational thereafter. 

Reason: In the interests of highway safety and environmental management. 

7. Prior to the commencement of development hereby approved, details confirming 
sufficient clearances of all ‘Occupied Buildings’ from Northern Gas Networks 
Intermediate Pressure Gas Transmission Pipe shall be submitted to and approved 
in writing by the Local Planning Authority. The details shall provide a minimum 
distance of 6 metres from the Intermediate Pressure Gas Transmission Pipe of any 
‘Occupied Buildings’. 

Reason: To ensure the safety of the Northern Gas Networks Assets. 

8. Prior to the commencement of development hereby approved, details showing 
sufficient clearances of all ‘Occupied Buildings’ from Northern Gas Networks High 
Pressure Gas Transmission Pipe shall be submitted and approved in writing by the 
Local Planning Authority. These details shall provide a minimum distance of 14 
metres is provided from the High Pressure Gas Transmission Pipe by any 
‘Occupied Buildings’. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

9. Prior to the commencement of development hereby approved, full details of the 
finished floor levels for the main site, including the gravel access track shall be 
submitted to and approved in writing by the Local Planning Authority. Thereafter, 
the development shall be undertaken in accordance with the approved details. 

Reason: To ensure a satisfactory form of development. 

10. Prior to the commencement of development hereby approved, full details of any 
piling works including vibration impacts with regards to any part of the development 
shall be submitted to and approved in writing by the Local Planning Authority. 
Thereafter, the development shall be undertaken in accordance with the approved 
details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

11. Prior to the commencement of development hereby approved, details of any road 
crossings, including the gravel access track are to be submitted to, design, 
approved and appraised by Northern Gas Networks nominated civil specialist. 
These shall be submitted to and approved in writing by the Local Planning 
Authority. Thereafter, the development shall be undertaken in accordance with the 
approved details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

12. Prior to the commencement of development hereby approved, details of the 
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appropriate Health and Safety Method Statement and Risk Assessment Method 
Statement are to be submitted and approved in writing by the Local Planning 
Authority for any works that is to be undertaken within close proximity to the High 
Pressure Gas Infrastructure of Northern Gas Networks. Thereafter, the 
development shall be undertaken in accordance with the approved details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

Pre-Occupancy or Other Stage Conditions 

13. Within six months of the end of the operational life of the development hereby 
approved, the plant shall be decommissioned, all items, structures, hardcore and 
any underground apparatus or concrete shall be removed from the site within the 
red line application site as identified on Drawing Number: LP02. Thereafter, the site 
shall be restored in accordance with details to be submitted to and approved in 
writing by the Local Planning Authority. The restoration works shall be completed 
within 12 months from end of the operational life of the development. 

Reason: To ensure the site is restored in the interests of protecting the character 
of the area. 

14. Prior to the installation of any landscaping which is to come forward, details of the 
species and clearances from Northern Gas Networks Gas Infrastructure shall be 
submitted to and approved in writing by the Local Planning Authority. Thereafter, 
the development shall be undertaken in accordance with the approved details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

Ongoing Conditions 

15. The development hereby approved shall comply at all times with noise rating levels 
as states in e3p Noise Impact Assessment Ref: 50-1972-R2-1. 

Reason: To protect the residential amenity of the site and surrounding area from 
unacceptable levels of noise disturbance. 

16. The operator shall maintain a record of the sites continued operations and 
maintenance activity. All records shall be made available within 10 working days of 
a written request to do so by the Local Planning Authority. 

Reason: To ensure that the site is restored in the interests of protecting the 
character of the area. 

17. The development hereby approved shall only operate for a total of 4,000 hours in 
any one calendar year. 

Reason: In the interest of local air quality. 

Note to Developer 

 This development will require a permit under The Environmental Permitting 
(England Wales) 2016 Regulations from the Environment Agency. We recommend 
that the applicant contacts the Agency on 03708 506 506 to discuss the permit 
requirements. Permitting discussions will establish if a permit application combined 
with the adjacent proposed development (20/0790) will be required or whether the 
development will require separate permit applications. 

Further guidance for medium combustion plant and specified generator can be 
found at: https://www.gov.uk/guidance/medium-combustion-plant-and-specified-

https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
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generators-environmental-permits 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal seeks full planning permission for the installation of a gas peaking plant 
with its associated infrastructure to support the local grid and renewable energy. 

2.1.2 In terms of the peaking plant, the proposal includes: 

 5 gas engines; 

 1 Welfare facility; 

 1 Gas Kiosk; 

 1 DNO Kiosk; 

 1 Transformer compound; 

 1 Welfare building; 

 1 Bunded lube store; 

 1 Ancillary transformers and switchroom: and 

 3 Car Parking Spaces 

2.1.3 The plant will use natural gas to power engines to generate electricity for the National 
Grid during peak times of demand, entering the Government’s Capacity Market. It is 
anticipated that the engines will generate electricity for approximately 4000 hours per 
year with a total electrical output of 22.5MW. The plant operation will be regulated by 
the Environment Agency (EA) under The Environmental Permitting (England and 
Wales) 2016 Regulations. 

2.1.4 The proposal will be accessed via the existing access to Tata Steel Limekilns onto the 
A6 which will lead to a gravel access and this will be a shared access for the 
accompanying application 20/0790. The application proposes a construction access via 
Tata Steel processing site. There will be no daily movements of vehicles required for 
the plant, access will be required on a monthly basis for maintenance purposes. 

2.1.5 The proposal includes a three metre high palisade fence, a concrete plinth underneath 
the plant and boundary planting to the east and north of the site. It proposes to retain 
the existing dry stone walls which are currently sited. 

2.1.6 Another planning application under reference 20/0790 has also been submitted for the 
installation of a flexible gas peaking plant and associated infrastructure which is also to 
be heard before Planning Committee which is located immediately adjacent this 
application site. 

2.1.7 In line with the requirements of the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017, it is considered that the whilst the development falls 
within the criteria of Schedule 2 Development (Part 3 (a) Industrial installations or the 
production of electricity, steam and hot water), the application is not considered to 
result in significant impacts upon the environment to an extent that cannot be otherwise 
assessed without the need to be accompanied by an Environmental Impact 
Assessment. Therefore, the proposal is not considered to be EIA development. 

2.2 Site Description 

2.2.1 The application site is a parcel of greenfield, agricultural land which approximately 
measures 0.36 hectares which is located immediately to the north east of the existing 
Tata Steel Lime Kilns in Shap. The site is approximately 275 metres from the A6 to the 

https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
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west, approximately 0.42 miles from the M6 to the east and approximately 250 metres 
from Fell Garage to the west and 0.3 miles from Waters Farm to the east. The land 
slopes from the west to east. 

2.2.2 The site is surrounded by agricultural land to the east, north and west with Tata Steel to 
the south. There is a railway line to the west with a railway bridge before reaching the 
A6. The applicant identifies there is existing infrastructure in close proximity to the site 
with an appropriately sized gas supply and electrical substation which would be utilised 
by the proposal. 

2.2.3 The site is located in Flood Zone 1, it is not within a Conservation Area and there are 
no Listed Buildings in the vicinity of the site which need to be considered as part of the 
application. The site is not located within an Area of Outstanding Natural Beauty. There 
is a Public Right of Way (PROW) located approximately 190 metres to the north of the 
site. The site is approximately 130 metres to the south east of a National Grid High 
Pressure Gas Pipeline and a Northern Gas Networks Pipeline is located immediately 
west of the site. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Local Highway Authority Responded on 19 November 2020 with the following: 

I can therefore confirm that the Highway Authority has 
no objection to the proposed development but would 
recommend: 

‘Full details of the surface water drainage system shall 
be submitted to the Local Planning Authority for 
approval prior to development being commenced. Any 
approved works shall be implemented prior to the 
development being completed and shall be maintained 
operational thereafter. 

Reason: In the interests of highway safety and 
environmental management. 

Lead Local Flood Authority Responded on 19 November 2020 with the following: 

The Lead Local Flood Authority (LLFA) have no 
records of minor surface water flooding to the site and 
the Environment Agency (EA) surface water maps do 
not indicate that the site is in an area of risk. 

Environment Agency Responded on 22 December 2020 with the following: 

Whilst we have no objections to this application, we 
would like to draw the applicant’s attention to the 
following informative comments: 

This development will require a permit under The 
Environmental Permitting (England Wales) 2016 
Regulations from the Environment Agency. We 
recommend that the applicant contacts the Agency on 
03708 506 506 to discuss the permit requirements. 
Permitting discussions will establish if a permit 
application combined with the adjacent proposed 
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Consultee Response 

development (20/0790) will be required or whether the 
development will require separate permit applications. 

Further guidance for medium combustion plant and 
specified generator can be found at: 
https://www.gov.uk/guidance/medium-combustion-
plant-and-specified-generators-environmental-permits 

Natural England Responded on 23 November 2020 with the following: 

Natural England has reviewed the submitted Air 
Quality report and have no objections with regards to 
potential air quality impacts on notified features of the 
designated sites assessed in the report. 

We advise a ‘habitat suitability index’ survey to be 
undertaken to assess the suitability of the ponds on 
site for great crested newts. This will confirm whether 
further survey work is required, and we advise a 
suitably worded condition to secure this. 

3.2 Discretionary Consultees 

Consultee Response 

Environmental Health Responded on 23 November 2020 with the 
following: 

The applications are each for a gas peaking plant 
located on the same site adjacent to each other, 
each with 5 has engines and each with total power 
generation of 22.5 MW’s and will be operated by the 
same operator. As such any potential impact in 
terms of air quality, noise and light pollution have 
been assessed as being emitted from 1 site. The air 
quality assessment, noise impact assessment and 
light assessment submitted by the applicant has 
considered the site as one facility for the purposes of 
determining any likely impact from these factors. 

Based on the findings of these assessments 
submitted with the applications, I have no objection 
to the principle of the proposed development. 

The operator will require an Environmental Permit to 
carry on this activity at the site. Due to the size of 
the proposed combustion activity, the Environment 
Agency are the regulator in this instance. 

Northern Gas Networks Responded on 29 October 2020 with an objection to 
the application on the grounds that the protection 
given to our plant may be diminished by the works 
you intend to carry out. 

Responded on 18 November 2020 withdrawing their 
objection based on additional details provided by the 
agent. 

https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
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Consultee Response 

National Grid Responded on 2 December 2020 with the following: 

National Grid has no objection to the above proposal 
which is in close proximity to a High-Pressure Gas 
Pipeline. 

National Grid has no objections to the above 
proposal which is in close proximity to a High 
Voltage Transmission Overhead Line. 

Electricity North West 
Construction and 
Maintenance 

A statement was provided in support of the 
application explaining the need for flexible 
generation capacity in the network. 

It can be summarised with the main points below: 

‘In 2019, the UK became the first country in the 
world to declare a climate emergency and passed 
laws to bring greenhouse gas emissions to net zero 
by 2050. Net zero means balancing carbon dioxide 
emissions with carbon removal, or simply eliminating 
carbon dioxide emissions altogether. If we are to 
achieve this ambitious target, the wide-scale 
adoption of energy efficiency measures and low 
carbon technologies such solar, wind, gas and 
battery generation will be needed to be installed and 
connected to the UK grid. 

The need for flexible generation has increased 
greatly as we transition to net carbon zero, as more 
intermittent renewable technologies are connected 
to the grid the need for flexible on demand power 
has increased. Where previously this void was 
covered by burning more coal or turning up nuclear 
power, today this shortfall is covered by smaller gas 
peaking plants who are installed to provide power 
when it is needed. 

Gas plants like this allow our area to benefit from 
power when needed providing resilience to the local 
grid, stopping outages which cause blackouts, 
without having to spend more money on installing 
more cables and overhead lines into the area. Both 
OFGEM and National Grid Energy Systems 
Operator (NG ESO) have stated the importance of 
such generation assets in our shift towards an 
energy grid built on the supply of renewable energy. 

When times of unbalance on the grid is identified 
National Grid will send out sign7 2als known as 
Margin Notices, these notices provide information 
indicating a potential supply/demand imbalance for 
the coming day. The latest one to be issued was 
today (06/05/2020) as temperatures dropped and 
there was a shortfall in wind generation. This will in 
turn provide notices to generation assets such as 



Agenda Item 7 

REPORTS FOR DEBATE 

 

Consultee Response 

peaking plants to provide the shortfall in power to 
ensure there is enough supply for the demand. 

Electricity North West Limited have also tender for 
over 70MW of flexibility service as they see it vital in 
achieving net carbon zero and assisting in their 
switch from Distribution Network Operator to 
Distribution System Operator’. 

CCC Minerals and Waste 
Authority 

Responded on 9 November 2020 with the following: 

The application site is located close to existing 
operational quarry. I note that the application site is 
owned by the operator Tata Steel Ltd and that 
accordingly notice has been served on them of this 
application. I assume they will consider any 
safeguarding requirements in terms of their mineral 
resource and associated infrastructure. 

The application site itself is small and outside the 
current consented area for the operating quarry. 

The proposed development will not prevent access 
to this mineral resource or prevent minerals 
extraction taking place in the future. 

I therefore consider that criterion 4 of Policy DC15 
(Minerals Safeguarding) in the adopted Cumbria 
Minerals and Waste Local Plan is satisfied. 

Cumbria County Council as Minerals Planning 
Authority therefore does not object to this 
application. 

Network Rail Responded on 5 February 2021 with the following: 

‘The holding objection is withdrawn subject to 
ongoing interface with Network Rail Asset 
Protection. 

Should the application be approved, given the 
ambiguities regarding the ownership boundary, the 
developer should contact Network Rail to agree the 
boundary demarcation on site prior to works 
commencing’. 

4. Parish Council/Meeting Response 

Parish 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Shap Parish Council     

Crosby 
Ravensworth Parish 
Council (not within 
their Parish) 

    

4.1 Shap Parish Council responded on 8 December 2020 with the following: 
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1. ‘The site chosen for this development does not respect the proximity of the village 
and residential property of the views afforded from the wider parish. While they 
understand that the presence of all the elements needed to enable this 
development are in the perfect place, there is the opinion that there are other 
choices in the immediate area which could have been more acceptable locally and 
which would have provided screening from the existing forestation and topography. 
The applicants have taken steps to screen the development from the A6 but the 
view from the higher ground to the west, south and east are unprotected and 
includes the view from National Park and is so valued by locals, fell walkers and 
tourists. The choice of this site would have been more difficult to service but would 
not be impossible. 

2. There are concerns over the safety of the plant. Can we be assured that measures 
taken to avoid any industrial accident are implemented to the highest level? 

3. The Parish Council are not convinced by the explanation of why this application 
has come in two parts each by two different companies. Each part is not separated 
by any meaningful distance and is therefore one project. 

4. The issue of strategic need should be thoroughly investigated by the Planning 
Committee as well as the use of fossil fuels which seems to be at odds with the 
Government and Cumbria County Council’s target to reduce greenhouse gas 
emissions. 

5. Will Eden District Council satisfy themselves by independent means that any 
pollution from noise/emissions will not have any adverse effect on the surrounding 
environment (pasture land and fauna) or any harmful effect on local residents as 
set down in the Eden Local Plan 2014-32? 

6. There is no benefit to the community of Shap from this proposed installation, either 
from employment possibilities or the preservation of our environs. Existing 
detractors such as the existing quarries, the proximity of the M6 and the railway 
should not be used as a reason to expose the Parish to further installations which 
all reduce the wellbeing of the community. 

7. Shap Parish Council have received representations from several individuals who 
have submitted valid comments and concerns and objections regarding this 
application and we fully support them. 

In conclusion we would urge Eden District Council to give this application full 
consideration of the wider issues rather that to accept what is undoubtedly a very 
polished and well-presented application, peppered with all the necessary terms to 
tempt an unquestioned approval. 

Shap Parish Council OBJECT to this application on the grounds that it does not comply 
with Eden Local Plan 2014-32 ENV6, ENV7 ENV9’. 

4.2 Crosby Ravensworth Parish Council have the following comments: 

‘The application was supported as making sense in relation to the existing 
infrastructure to provide power at peak need when baseloads fell short. Usage was 
projected to amount to an estimated 4000 hours of temporary usage per year’. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
29 October 2020. 
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No of Neighbours Consulted 3 No of letters of support 0 

No of Representations Received 36 No of neutral representations 0 

No of objection letters 36   

5.2 Letters of objection raised the following considerations in regards to the application 
which are summarised below: 

 Noise impact of the development on local residents. 

 Questions about the impact of the proposal and its emissions upon grazing land in 
the vicinity and local flora, in particular the Limestone Ghyll below the waterfall. 

 The development would have a negative visual impact as it is closer to the village 
than the existing kilns, it lies out of the existing developed land at Tata Steel and is 
visible from many point to the west of the village, M6 and higher ground to the west 
including a Coast to Coast Footpath. 

 Natural gas is a fossil fuel and not a renewable power source. 

 Development is inappropriate given our commitments to Paris Climate Agreement, 
UK Government Policy to achieve Zero Carbon by 2050 and its 10 point 
Environment Plan as well as Eden District Council’s policy declaration to achieve 
Zero Carbon status and its membership of the Zero Carbon Cumbria Partnership 
which aims to make Cumbria the first carbon-neutral county in the UK. 

 Gas peaking plants are carbon intensive and will significantly contribute to 
greenhouse gas emissions and the impact of this upon climate change and global 
temperatures. Concerns that the carbon intensity of the gas peaking plants is 
unacceptably high especially as climate scientist’s state we need to reduce most of 
our CO2e emissions this decade. The resultant carbon emissions from the two gas 
peaking plants with carbon emissions of around 90,000 tonnes of CO2e per year 
which is equivalent to the production of emissions of over 11 thousand UK people. 

 No details or figures have been provided relating to the Carbon emissions 
produced by the gas peaking plans and no Climate Impact Assessment has been 
submitted. 

 Calculations have been submitted which conclude that the gas fired power stations 
will have a climate impact 35 times that of wind, or 10 times that of solar. 

 Impacts of climate change have been witnessed in the Eden District; for example, 
extreme weather conditions resulting in flooding and long dry spells. To approve 
the gas peaking plants will contribute to climate change which will have an impact 
on the health and wellbeing of people in Eden. 

 People are concerned about climate change and want to see action to halt it. 

 Mention of ‘renewables’ is misleading and could be a deliberate deception to 
suggest it is an environmentally desirable development when it is not. There is no 
definition of ‘renewable-associated’ and these plants are not renewable. 

 South Lakeland District Council refused a similar application due to expert 
evidence of the environmental damage this technology would produce. This 
evidence stated that such engines emit 500g of CO2 equivalents per kWh. 

 Suggestion of an alternative site for development. 
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 No details on the efficiency of the gas-fired engines, the equipment which will be 
installed or the amount of gas which will be burnt. 

 There are other energy technologies that could be used to deal with peak demand 
without using fossil fuels. Gas peaking plants are a very high carbon option for 
balancing the grid during peak times and it could be fulfilled by much lower carbon 
alternatives or other balancing methods. Battery storage would be an alternative to 
a gas peaking plant which would be a better alternative as well as other methods 
such as pumped storage hydro. The Pipeline of current battery projects in the UK 
is outlined under Department of Business, Energy and Industrial Strategy 
‘Renewable Energy Planning Database’. From this, concerns are outlined which 
conclude that the combined capacity of 50MW is less than 1% of the battery 
capacity and therefore, the proposed gas peaking plants will make a negligible 
contribution to the UK’s grid stability. 

 Evidence has been demonstrated which shows that gas fired power stations are 
not the only technology which can bid into the capacity market. 

 The application suggests that the plant will run for 4,000 hours a year which 
equates to more than 45% of the year which seems excessive to cover ‘peaking’ 
and implies it would be used to generate some baseload too. It goes beyond use 
for peak times especially as the capacity market requires generators and battery 
facilities to run in the region of six hours a year. The applications have been written 
in such a way as to allow their operation for 4,000 hours per year whilst 
contributing only six hours a year to grid stability which could equally be served by 
a lower environmental impact energy storage solution. 

 Applicant states that the gas peaking plants are required to support shift to electric 
vehicles. However, the National Grid website states that peak demand has fallen 
by roughly 16% since 2002 and even if we all switched to electric vehicles, they 
think the demand would only increase by around 10% and this is within the range 
of manageable load fluctuation. 

 The gas peaking plants would prevent up to 50MW of renewable energy or low 
carbon energy storage from being installed as it would prevent them from 
connecting to the UK electricity grid in the North West region. 

 Application should be refused on climate grounds with use of the climate statement 
in local and national planning policy with reference to the Paris temperature goals 
statement and climate science. 

 Given that the Council has refused planning permission for renewable energy 
solutions in the past, it would be unjustifiable and questionable for the Council to 
approve gas peaking plants. 

6. Relevant Planning History 

6.1 Planning Application 20/0790 has also been submitted alongside this application which 
is for a gas peaking plant on land immediately adjacent this application site. It will also 
be determined by Members at this Planning Committee. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-2032): 
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 Policy LS1: Locational Strategy 

 Policy DEV1: General Approach to New Development 

 Policy DEV2: Water Management and Flood Risk 

 Policy DEV3: Transport, Accessibility and Rights of Way 

 Policy DEV5: Design of New Development 

 Policy ENV1: Protection and Enhancement of the Natural Environment, 
Biodiversity and Geodiversity 

 Policy ENV2: Protection and Enhancement of Landscapes and Trees 

 Policy ENV7: Air Pollution 

 Policy ENV9: Other Forms of Pollution 

7.2 Other Material Considerations: 

 National Policy Statement for Energy Infrastructure (EN-1) by Department of 
Energy and Climate Change (2011) 

 2010 to 2015 Government Policy: UK Energy Security (2015) 

 Cumbria Landscape Toolkit 12d Moorland and Commons 

National Planning Policy Framework: 

 Chapter 2: Achieving sustainable development 

 Chapter 12: Achieving well-designed places 

 Chapter 14: Meeting the challenge of climate change, flooding and coastal change 

National Planning Practice Guidance 

 Renewable and low carbon energy 

7.3 The policies and documents detailed above are the most relevant policies relating to 
the determination of this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Landscape and Visual Impacts 

 Residential Amenity 

 Infrastructure 

 Natural Environment 

 Other Matters 

8.2 Principle 

8.2.1 Policy LS1 of Eden Local Plan 2014-32 sets out the locational strategy for the Eden 
District. The application site is located to the south of the settlement of Shap and is 
considered to be within ‘Other Rural Area’. In this case, Policy LS1 states: 
‘Development will be restricted to the re-use of traditional buildings, the provision of 
affordable housing as an exception to policy only, or where proposals accord with other 
policies in the Local Plan.’ In this case, the principle of development of the scheme will 
need to accord with other policies in the Eden Local Plan. 

8.2.2 In considering this, Policy ENV6 of the Eden Local Plan relates to renewable energy 
and sets out a criteria that renewable energy and low carbon energy schemes must 
meet in order to be supported. The agent for the application considers the development 
to be renewable energy as it links to the renewable energy transition. Although this 
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proposal is not for a renewable energy resource, the Design and Access Statement 
explains how the proposal will be utilised to support the UK’s transition towards 
renewable energy sources by providing a back-up supply to support the local network 
in the UK’s transition to a renewable energy.  However, the application does not 
propose renewable energy or a low carbon solution and therefore, it cannot be 
considered under this policy. In this case, Policy ENV6 of the Eden Local Plan is not a 
material planning consideration as the application is for a non-renewable energy 
resource. 

8.2.3 As Policy ENV6 of the Eden Local Plan is not applicable in this case and there are no 
directly applicable policies in the Eden Local Plan with regards to the principle of 
development; Policy DEV1 applies. It states: ‘When considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework. It will always work proactively with applicants to find solution which mean 
that proposals can be approved wherever possible, and to secure development that 
improves economic, social and environmental conditions in the area.’ The policy 
continues to state: ‘Where there are no policies relevant to the applicant or relevant 
policies are out of date at the time of making the decision, then the Council will grant 
permission unless material considerations indicate otherwise – taking into account 
whether: 

 Any adverse impacts of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
National Planning Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that development should be restricted’. 

8.2.4 In considering this, Chapter 14 of the National Planning Policy Framework (NPPF) 
refers to ‘Meeting the challenge of climate change, flooding and coastal change’ and 
has overarching support for renewable and low carbon schemes. Paragraph 148 of the 
NPPF states that: ‘the planning system should support the transition to a low carbon 
future in a changing climate, taking full account of flood risk and coastal change.’ 
Although this proposal is not for a renewable energy resource, the Design and Access 
Statement explains how the proposal will be utilised to support the UK’s transition 
towards renewable energy sources by providing a back-up supply to support the local 
network in the UK’s transition to a renewable energy. 

8.2.5 In light of the above, the submitted documents state that the gas peaking plant will 
support other renewable methods of energy production within the National Grid. It is 
argued that they will support the intermittent nature of energy produced by renewables 
to help balance the grid. In a planning appeal (Reference: APP/G0908/W/17/3189773) 
a Planning Inspector considered an 8MW Peaking Plant in Allerdale to be a low carbon 
energy associated infrastructure. In the appeal, the plant would not be in continuous 
use and would be designed to specifically work around renewables to support the 
system when renewable generation levels decline. This appeal is considered to be 
relevant to this application in that the gas peaking plant is designed around other 
renewable technologies to support them and to be used in association with other 
renewable energy sources. In this case, the confusion around the use of ‘renewable’ in 
the submitted information is clarified in that the gas peaking plants will be used in 
association with other renewable energy options which are in place or may come 
forward in the future within the network. Therefore, whilst the application itself utilises a 
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non-renewable energy source, it will be used to support other renewable technologies 
in the grid. 

8.2.6 For additional background information for Members, the application has been 
accompanied by information from Electricity North West who comment that gas plants 
allow the area to benefit from power when needed providing resilience to the local grid, 
stopping outages which cause blackouts without having to spend additional money on 
installing more cables and overhead lines in the area. They also comment that the 
need for flexible energy generation has increased greatly as we transition to net carbon 
zero environment as more intermittent renewable technologies are connected to the 
grid, the need for flexible power has increased. Where previously this void was covered 
by burning coal or using nuclear power, this shortfall in the current climate is covered 
by gas peaking plants which are installed to provide power at peak times, when it is 
needed. 

8.2.7 Furthermore, the NPPF under Paragraph 5 states: ‘National policy statements form 
part of the overall framework of national planning policy, and may be a material 
consideration in preparing plans and making decisions on planning applications.’ 
Therefore, National Policy Statement for Energy Infrastructure (EN-1) published by the 
Department of Energy and Climate Change is considered to be a material planning 
consideration for the proposal. It is important to acknowledge that the proposal does 
not meet the threshold for Nationally Significant Infrastructure Projects (NSIPs) in the 
energy sector as it is below the 50 MW onshore electricity generation threshold. 
Although EN-1 is usually considered for such projects. This policy statement outlines 
that by 2050 fossil fuels will be scarcer, but they will still be in demand, commenting it 
is critical that the UK continues to have secure and reliable supplies of electricity during 
its transition to a low carbon economy. It states that some fossil fuels will still be 
needed during the transition to a low carbon economy. Against the backdrop of this 
national policy statement, it is clear that fossil fuels will play a part in the transition to a 
low carbon economy and the proposal will aid in supporting this transition by providing 
electricity during peak demand. It is considered that the proposal complies with this 
national policy statement. 

8.2.8 It is also important to outline that concerns have been raised that the application works 
against the Paris Climate Agreement 2015 which the UK Government has signed as 
well as Eden District Council Zero Carbon declaration and its membership to Zero 
Carbon Cumbria Partnership. However, planning law states that proposals must be 
determined in accordance with the development plan unless other material planning 
considerations indicate otherwise. In this instance, the Paris Climate Agreement 2015 
and the Eden District Council Zero Carbon declaration do not form part of the 
development plan and are not material planning considerations in this case. 

8.2.9 Overall, whilst the application utilises non-renewable energy resources, it will support a 
low carbon economy moving into the future by providing electricity during peak times 
when its demand cannot currently be met by other means. This will aid in the energy 
security of the region during its transition period. It is considered that the principle of 
the development is acceptable in the context of a lack of planning policy in the Eden 
Local Plan for non-renewables, the NPPF and the National Policy Statement for Energy 
Infrastructure (EN-1). Therefore, the principle of development is considered to be 
acceptable subject to other material planning considerations. 

8.3 Landscape and Visual Impacts 
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8.3.1 An important consideration in the determination of this planning application, is the 
impact of the proposed development upon the character and appearance of the wider 
landscape due to the rural, open countryside nature of the application site. This is both 
as an individual assessment of the application, but also cumulatively with regards to 
application 20/0790. 

8.3.2 Policy LS1 of the Eden Local Plan sets out the locational strategy for the Eden District. 
The application site is located within the ‘Other Rural Areas’ which restricts 
development to the re-use of traditional buildings, affordable housing as an exception 
to policy or where proposals accord with other policies in the local plan. 

8.3.3 Policy DEV5 of the Eden Local Plan states development which “protects and where 
possible enhances the district’s distinctive rural landscape, natural environment and 
biodiversity” can be supported. 

8.3.4 Policy ENV2 of the Eden Local Plan concerns the protection and enhancement of 
landscapes. It states “new development will only be permitted where it conserves and 
enhances distinctive elements of the landscape character and function.” 

8.3.5 The application site is identified under the Cumbria Landscape Toolkit as Type ‘12d 
Moorland and Commons’ and identifies that ‘extreme western and eastern parts of the 
area are affected by industrial and urban influences, including the M6 motorway and 
highway depot, A685, and mineral extraction and processing. Despite this the majority 
of the rest of the landscape retain an open and undeveloped character’. 

8.3.6 Concerns have been raised in relation to the design and impact of the proposal on the 
landscape. It will be positioned immediately adjacent to planning application 20/0790 
which is for the installation of a flexible gas peaking plant and associated infrastructure 
which is also before Members for consideration. Each of the gas peaking plants are of 
the same scale and design. They are of a typical design and appearance of gas 
peaking plants with five engines and associated infrastructure, designed to suit their 
purpose. The gas peaking plants will be located immediately adjacent to the Lime Kilns 
associated with the existing Tata Steel Plant to the south. They will also be in close 
proximity to the connecting substation and compounds of Electricity North West. There 
will be five stack heights on top of the engine units for each planning application (a total 
of 10 stack heights on top of the engine units between 20/0787 and 20/0790) which will 
have a maximum height of approximately 14.5 metres. 

8.3.7 As the application site is located within an ‘Other Rural Area’ industrial buildings of this 
size, design and nature would not normally be supported in such a rural location given 
the potential harm they could have upon the natural landscape. However, it is 
acknowledged the site will be immediately adjacent to the Tata Steel Limekilns which 
are existing industrial development in the vicinity of the site which already has a stark 
impact upon the natural landscape. In considering this, the proposal will cause harm to 
the natural landscape, however it will be seen within the context of other industrial 
development. In this case, on balance, the proposal is considered to be acceptable due 
to the existing surrounding context of the site, being immediately adjacent to the Tata 
Steel Limekilns. 

8.3.8 In terms of public vantage points, the site will be screened from the A6 due to the 
existing elevated railway line which intervenes between the A6 and the application site. 
In terms of the east of the site, the application will be visible from Waters Farm and will 
be visible in fleeting moments by vehicle users on the M6. The proposal will also be 
visible to the north of the site along the existing PROW. However, although it has the 
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potential to appear as a stark feature in the landscape and is industrial by virtue of its 
design, it will be seen within the backdrop and context of the existing Lime Kilns at Tata 
Steel which are highly visible in the landscape. The existing Lime Kilns are 
approximately 35 metres in height, and the maximum height of the development will be 
14.5 metres to compare. The development will appear at a considerably smaller size 
and scale compared to the existing established development which surrounds the site. 
It is considered that although the development will be a visible feature of the landscape 
to some public vantage points, it is not considered to cause significant enough harm 
which would warrant the refusal of the application under Policy DEV5 given the 
established development which surrounds the site. 

8.3.9 No details have been confirmed in terms of the finish of the materials for the proposal 
and this would be secured as a condition for this information to be submitted and 
agreed. 

8.3.10 It is acknowledged that the submitted details show boundary planting to the west and 
north boundary. However, no specific details have been submitted as part of the 
application and therefore, a landscaping condition would be required to be attached to 
any consent for this information to be submitted. Such landscaping would not act to 
screen the development from view, but would help to soften its visual impact and 
appearance in the wider landscape. 

8.3.11 Overall, the proposal will be closely related to existing industrial development in the 
locality, appearing at a considerably smaller scale compared to the existing Tata Steel. 
The scheme includes the retention of the dry stone walls which are a feature of the 
landscape which is welcome. The landscaping proposal will be secured by means of 
condition in order to enhance the development as well as the finish and colour for the 
materials of the site. Therefore, although this matter is considered to be very finely 
balanced, its design is commensurate with its use and the context of the existing 
adjacent development. Whilst the development would result in a degree of landscape 
harm, on balance when the benefits of the proposal are weighed against this harm, the 
application is not considered to cause significant enough landscape harm which would 
warrant the refusal of the application in light of the context of the locality. In this 
instance, on balance, the proposal is considered to accord with Policy DEV5 and Policy 
ENV2 of the Eden Local Plan 2014-32. 

8.4 Residential Amenity 

8.4.1 Policy DEV5 of the Eden Local Plan 2014-32 states that development should “protect 
the amenity of existing residents” and provide an “acceptable amenity for future 
occupiers.” 

8.4.2 Policy ENV7 of the Eden Local Plan 2014-32 relates to air pollution and states that 
“permission will only be granted if the individual and cumulative impact of the proposed 
development on air quality is acceptable and appropriate mitigation measures are 
applied.” 

8.4.3 Policy ENV9 of the Eden Local Plan 2014-32 requires that any development proposals 
which are “likely to experience noise, light, dust, odour or vibration from road, rail or air 
or other sources must be supported by an adequate assessment to assess their risks 
and acceptability, and to ensure that appropriate mitigation is put in place to ensure 
occupiers are not adversely affected.” 
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8.4.4 The application site is located approximately 250 metres from Fell Garage to the west, 
0.3 miles from Waters Farm to the east and approximately 300 metres from the nearest 
residential property Brookfield to the north of the site. 

8.4.5 The site is located an acceptable separation distance to ensure there are no issues in 
relation to an overbearing impact or overshadowing from the plant. However concerns 
have been raised stating that the proposal will result in pollution in terms of noise and 
emissions and there are concerns about how this will impact local residents. Whilst it is 
acknowledged this is a concern of local residents, the application is accompanied by 
both an Air Quality Assessment and a Noise Impact Assessment which takes into 
account the accumulative impacts of both this application and the other planning 
application 20/0790 also before members. The Air Quality Report concludes that the 
overall impacts are considered to be not significant. The Noise Impact Assessment 
concludes that no mitigation measures are required for the development as the 
predicted rating level during the daytime and night-time periods would fall below the 
background sound level at all surrounding levels. 

8.4.6 The Council’s Environmental Health Team have been consulted as part of the 
application and raise no objection to the application and do not present any concerns 
about the development upon local residents following consideration of both 
assessments. The applicant states in their submitted documents that the plant will not 
run continuously and would be used a maximum of 4,000 hours a year. It is considered 
to be reasonable and necessary to secure the maximum operation of the plant to 4,000 
years per one calendar year and this will be included as a condition if planning 
approval is granted. It is considered that the submission of these documents make 
adequate assessments of the potential risks and acceptability, after being assessed by 
Environmental Health, to comply with Policy ENV9 of the Eden Local Plan. 

8.4.7 Concerns have been raised in regards to the overall safety of the plant and industrial 
accidents occurring at the plant. The overall safety operations of the plant are beyond 
the scope of this planning application. Although, as advised in the response from the 
Environment Agency, the proposal will need to seek an Environmental Permit from the 
Environment Agency for its operation. The Environment Agency will also be the 
regulator of the plant and the safety of the plant will be overseen by them. The safety of 
the plant is a consideration for the Environment Agency through their permitting 
process and is not a material planning consideration afforded any weight in this 
decision. 

8.4.8 Overall, adequate assessments have been submitted in terms of a Noise Impact 
Assessment and Air Quality Assessment to ensure the impacts to local residents are 
acceptable. The application site is located an acceptable separation distance to ensure 
there are no issues of overbearing or overshadowing neighbouring properties. 
Therefore, in this regard, the proposal is considered to be in accordance with Policy 
DEV5, Policy ENV7 and Policy ENV9 of the Eden Local Plan 2014-32. 

8.5 Infrastructure 

8.5.1 Within the Eden Local Plan, Policy DEV3 ‘Transport, Accessibility and Rights of Way’ 
states that development will be refused if it will result in a severe impact in terms of 
road safety and increased traffic congestion. This policy is further supported by 
Paragraph 109 of the National Planning Policy Framework (NPPF) which notes that, 
‘Development should only be prevented or refused on highway grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on 
the road network would be severe’. 
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8.5.2 There is an existing access to the site in place via the A6 and Tata Steel entrance. 
From there, the application site will be accessed via a single gravel access track. 

8.5.3 The development is not considered to have a material impact on highway conditions 
with the level of traffic movement being able to be absorbed into the surrounding 
highway network. After constriction, the site will only be need to be accessed for 
maintenance purposes. This view is supported by Cumbria County Council as Local 
Highways Authority which offers no objection or concerns to the proposal. 

8.5.4 Policy DEV2 of the Eden Local Plan, seeks to ensure that all new development does 
not result in any increased flood risk at the site or to any surrounding land. 

8.5.5 The site is located in Flood Zone 1 and is not identified as an area of flood risk. 
Cumbria County Council as Lead Local Flood Authority has been consulted on the 
application and requested further details of how surface water will be dealt with on the 
site. Accordingly, this requirement is included as a prior to commencement condition 
should this application be approved. 

8.5.6 Therefore, for the reasons outlined above, it is considered and appropriate levels of 
infrastructure could be achieved to support the proposal. As such the development is 
considered to be in accordance with Policy DEV2 and Policy DEV3 of the Eden Local 
Plan (2014-32) and NPPF 2019. 

8.6 Natural Environment 

8.6.1 Policy ENV1 seeks to ensure that all new development does not result in any net loss 
to biodiversity. The application site is a parcel of agricultural land and as part of the 
application a Preliminary Ecological Appraisal has been submitted. It states that the 
majority of the pasture habitat on the site are considered to be fairly unremarkable and 
of fairly low ecological value and any loss of this habitat would be of minor significance. 

8.6.2 The survey does suggest that a Habitat Suitability Index could be undertaken and 
would provide an assessment of the potential that the ponds have to support Great 
Crested Newts on the site. The results of this would determine the need for any further 
survey details. The survey identifies there is a record for Great Crested Newts 
approximately 750 metres to the south of the site and to the east of M6 motorway. 
Natural England have been consulted as part of the application and have no objection 
but recommend that a Habitats Suitability Index is conditioned as part of the 
application. 

8.6.3 Also, whilst the development of the site will result in the loss of this parcel of 
agricultural land, the proposal includes boundary planting and landscaping which would 
be secured under condition. The additional of boundary planting to this area may have 
a positive impact upon the biodiversity of the area. 

8.6.4 However, whilst the development of the site will result in the loss of this parcel of 
agricultural land, the supporting information from the agent and Electricity North West 
outlines that gas plants in the area allow it to benefit from power when it is needed to 
provide resilience to the local grid to prevent stopping outages which cause blackouts. 
In considering this, the loss of this parcel of agricultural land is considered to be, on 
balance, outweighed by the additional energy security the proposal can bring to the 
area which is considered to be a public benefit to the scheme. 

8.6.5 In considering the detail above, the application is considered to be acceptable in 
relation to the natural environment as the Habitats Suitability Index and Landscaping 
scheme can be controlled and conditioned as part of any consent prior to the 
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commencement of the development. Therefore, the application is on balance, 
considered to sufficiently comply with Policy ENV1 of the Eden Local Plan 2014-32. 

8.7 Other Matters 

8.7.1 Concerns have been raised by objectors in relation to the contribution the proposal will 
have in terms of greenhouse gas emissions and it would result in unacceptably high 
carbon emissions of around 90,000 tonnes of CO2 per year. There are also concerns 
that the application has not been accompanied by an Environmental Statement in 
relation to CO2 emissions. 

8.7.2 In relation to this, the Environment Agency will be the regulators of the site and will 
need to issue an Environmental Permit for the proposal. It will be within their role to 
look at the CO2 emissions that are produced and to regulate this. The CO2 emissions 
from the proposal are not considered to be a material planning consideration in relation 
to the application and they will be considered under an alternative legislative remit. To 
clarify this, paragraph 183 of the NPPF 2019 states: ‘The focus of planning policies and 
decisions should be on whether proposed development is an acceptable use of land, 
rather than the control of processes or emissions (where these are subject to separate 
pollution control regimes). Planning decisions should assume that these regimes will 
operate effectively. Equally, where a planning decision has been made on a particular 
development, the planning issues should not be revisited through the permitting 
regimes operated by pollution control authorities.’ As outlined above, the proposal will 
require an Environmental Permit from the Environment Agency and these 
considerations about pollution will be considered under this permit which is outside the 
legislative remit of planning law. In addition to this, the Environment Agency have been 
consulted as part of the application and offer no objections, commenting that the 
applicant will need to apply for an Environmental Permit from the Environment Agency. 

8.7.3 In regards to concerns that an Environmental Statement has not been submitted for the 
application. In line with the requirements of the Town and Country Planning 
(Environmental Impact Assessment) Regulations, this application has nonetheless 
been screened by the Planning Service. It is considered that whilst the development, 
and the adjacent planning application 20/0790, falls within the criteria of Schedule 2 
Development (Part 3 (a) Industrial installations or the production of electricity, steam 
and hot water), the application is not considered to result in significant impacts upon 
the environment to an extent that cannot be otherwise assessed without the need to be 
accompanied by an Environmental Impact Assessment. Therefore, the proposal is not 
considered to be EIA development and does not need to be supported by the 
submission of an Environmental Statement. 

8.7.4 Concerns have been raised that the application works against the Paris Climate 
Agreement 2015 which the UK Government has signed. Concerns have also been 
expressed that Eden District Council have a policy declaration to achieve Zero Carbon 
Status. However, planning law states that proposals must be determined in accordance 
with the development plan unless other material planning considerations indicate 
otherwise. In this instance, the Paris Climate Agreement 2015 and the Eden District 
Council Zero Carbon declaration again do not form part of the development plan and 
are not material planning considerations in this case. The concerns of objectors are 
understood and acknowledged, but the application must be assessed in accordance 
with the development plan and neither the Paris Climate Agreement or EDC Zero 
Carbon declaration are the development plan in planning law. 
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8.7.5 Concerns have been raised in relation to the impact of the development on the 
agricultural grazing land within the vicinity as well as the flora located in the area. 
Questions have also been raised on whether the generating plants will emit any other 
harmful emissions. However, Natural England have been consulted as part of the 
application and have no objections to the application, advising that a ‘habitat suitability 
index’ survey to be undertaken to assess the suitability of the ponds on site for great 
crested newts. They have not offered any other comments on the application which 
would indicate there will be an adverse impact on flora located within the area. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal, on balance, sufficiently accords with the 
Development Plan for the following reasons which are not outweighed by material 
considerations: 

10.2 Whilst the proposal is located in the ‘Other Rural Areas’ under Policy LS1 of the Eden 
Local Plan, where development is usually restricted, on balance this proposal is 
considered to be an acceptable location for this type of development by virtue of its 
close physical relationship to the adjacent Tata Steel Plant. Therefore, the site must be 
reasonably viewed within the context of this backdrop and existing site. In this instance, 
whilst this application is finely balanced, the introduction of an industrial development in 
the open countryside is considered to be acceptable due to the existing surrounding 
immediate development and its close relationship to the Tata Steel Plant. Whilst the 
proposal does not utilise renewable or low carbon energy, it will support the UK’s 
commitment to a low carbon future by providing energy during peak times when 
required. Its peak power generation will form part of the balancing services procured by 
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the National Grid for it to balance demand and supply to ensure energy security in the 
future. 

10.3 Its design is commensurate with its use and appears industrial, however, given the 
surrounding development the application is not considered to cause significant enough 
harm which would warrant the refusal of the application on landscape and design 
grounds and is considered to be acceptable on balance under Policy DEV5 of the Eden 
Local Plan. 

10.4 The proposals impacts on the surrounding neighbouring residents has been 
considered as part of the application and through the submission of a Noise Impact 
Assessment and Air Quality Assessment, resulting in the Council’s Environmental 
Health Team having no objections to the scheme. 

10.5 In terms of the natural environment, Natural England have no objections to the scheme 
and the protected species in the area can be protected through the inclusion of an 
appropriately worded condition, therefore, the proposal is considered to be acceptable 
from a natural environment point of view. In addition to this, Great Crested Newts are 
European Protected Species and are afforded protection under the Wildlife and 
Countryside Act and the Conservation of Habitats and Species Regulations 2010 which 
are outside of the planning remit. 

10.6 The proposal is considered to be in accordance with Policy DEV1, Policy DEV2, Policy 
DEV3, Policy DEV5, Policy ENV1, Policy ENV2, Policy ENV7 and Policy ENV9 of the 
Eden Local Plan 2014-32 and the NPPF 2019. 

Oliver Shimell 
Assistant Director Development 

 
 

Background Papers: Planning File – 20/0787 

 

Checked by or on behalf of the Monitoring Officer 01.03.2021 
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Date of Committee: 18 March 2021 

Planning Application No: 20/0790 Date Received: 13 October 2020 

OS Grid Ref: 357035 513609 Expiry Date: 22 March 2021 

Parish: Shap Ward: Shap 

Application Type: Full 

Proposal: Installation of a flexible gas peaking plant and associated 
infrastructure to support local grid and renewable energy 

Location: Land east of A6, Shap 

Applicant: Shap Energy Generation Ltd – Mr J Balodis 

Agent: As above 

Case Officer: Miss G Heron 

Reason for Referral: There has been a request for the application to be heard at 
Planning Committee by the Ward Member for Shap. 

The application has generated significant levels of public 
interest. 

There has been numerous requests by objectors to be heard 
at Planning Committee. 

 

 

 © Crown Copyright and Database Rights (2016) 

Grid Ref: NY  
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions/for the following reasons: 

Time Limit for Commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
documents hereby approved: 

i. Application Form dated 13 October 2020 

ii. Location Plan. Drawing Number: LP02 received by the Local Planning 
Authority on 13 October 2020 

iii. Site Cross Sections. Drawing Number: S02 received by the Local Planning 
Authority on 13 October 2020 

iv. Site Layout Plan. Drawing Number: SP02 received by the Local Planning 
Authority on 13 October 2020 

v. Noise Impact Assessment by e3p. Reference: 50-197-R2-1 received by the 
Local Planning Authority on 13 October 2020 

vi. Planning, Design and Access Statement by Adaptive Energy Solutions 

vii. Air Quality Assessment by Redmore Environmental. Reference: 3675-2r3 

viii. Preliminary Ecological Appraisal by Scales Consultancy dated October 2020 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Before the Development is Commenced 

3. Prior to the commencement of development hereby approved, full details of all 
materials and external finishes shall be submitted and approved in writing by the 
Local Planning Authority. Thereafter, the development shall be undertaken in 
accordance with the approved details. 

Reason: In the interest of protecting the character of the area. 

4. Prior to the commencement of the development hereby approved, full details of a 
landscaping scheme, including a phased programme of works, shall be submitted 
to and approved in writing by the Local Planning Authority. These works shall be 
carried out as approved prior to the first use of any part of the development or in 
accordance with the programme as agreed by the Local Planning Authority. Any 
trees or other plants which die or are removed within the first five years following 
the implementation of the landscaping scheme shall be replaced during the next 
planting season. 

Reason: To ensure that the development is landscaped in the interest of protecting 
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the character of the area. 

5. Prior to the commencement of development hereby approved, a Habitat Suitability 
Index Survey shall be undertaken and submitted to and approved in writing by the 
Local Planning Authority to understand the presence of any protected species in 
nearby ponds. 

Reason: In the interest of protected species in the area. 

6. Full details of the surface water drainage system shall be submitted to the Local 
Planning Authority for approval prior to development being commenced. Any 
approved works shall be implemented prior to the development being completed 
and shall be maintained operational thereafter. 

Reason: In the interests of highway safety and environmental management. 

7. Prior to the commencement of development hereby approved, details confirming 
sufficient clearances of all ‘Occupied Buildings’ from Northern Gas Networks 
Intermediate Pressure Gas Transmission Pipe shall be submitted to and approved 
in writing by the Local Planning Authority. The details shall provide a minimum 
distance of 6 metres from the Intermediate Pressure Gas Transmission Pipe of any 
‘Occupied Buildings’. 

Reason: To ensure the safety of the Northern Gas Networks Assets. 

8. Prior to the commencement of development hereby approved, details showing 
sufficient clearances of all ‘Occupied Buildings’ from Northern Gas Networks High 
Pressure Gas Transmission Pipe shall be submitted and approved in writing by the 
Local Planning Authority. These details shall provide a minimum distance of 14 
metres is provided from the High Pressure Gas Transmission Pipe by any 
‘Occupied Buildings’. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

9. Prior to the commencement of development hereby approved, full details of the 
finished floor levels for the main site, including the gravel access track shall be 
submitted to and approved in writing by the Local Planning Authority. Thereafter, 
the development shall be undertaken in accordance with the approved details. 

Reason: To ensure a satisfactory form of development. 

10. Prior to the commencement of development hereby approved, full details of any 
piling works including vibration impacts with regards to any part of the development 
shall be submitted to and approved in writing by the Local Planning Authority. 
Thereafter, the development shall be undertaken in accordance with the approved 
details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

11. Prior to the commencement of development hereby approved, details of any road 
crossings, including the gravel access track are to be submitted to, design, 
approved and appraised by Northern Gas Networks nominated civil specialist. 
These shall be submitted to and approved in writing by the Local Planning 
Authority. Thereafter, the development shall be undertaken in accordance with the 
approved details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

12. Prior to the commencement of development hereby approved, details of the 
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appropriate Health and Safety Method Statement and Risk Assessment Method 
Statement are to be submitted and approved in writing by the Local Planning 
Authority for any works that is to be undertaken within close proximity to the High 
Pressure Gas Infrastructure of Northern Gas Networks. Thereafter, the 
development shall be undertaken in accordance with the approved details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

Pre-Occupancy or Other Stage Conditions 

13. Within six months of the end of the operational life of the development hereby 
approved, the plant shall be decommissioned, all items, structures, hardcore and 
any underground apparatus or concrete shall be removed from the site within the 
red line application site as identified on Drawing Number: LP02. Thereafter, the site 
shall be restored in accordance with details to be submitted to and approved in 
writing by the Local Planning Authority. The restoration works shall be completed 
within 12 months from end of the operational life of the development. 

Reason: To ensure the site is restored in the interests of protecting the character 
of the area. 

14. Prior to the installation of any landscaping which is to come forward, details of the 
species and clearances from Northern Gas Networks Gas Infrastructure shall be 
submitted to and approved in writing by the Local Planning Authority. Thereafter, 
the development shall be undertaken in accordance with the approved details. 

Reason: To ensure the safety of Northern Gas Networks Assets. 

Ongoing Conditions 

15. The development hereby approved shall comply at all times with noise rating levels 
as states in e3p Noise Impact Assessment Ref: 50-1972-R2-1. 

Reason: To protect the residential amenity of the site and surrounding area from 
unacceptable levels of noise disturbance. 

16. The operator shall maintain a record of the sites continued operations and 
maintenance activity. All records shall be made available within 10 working days of 
a written request to do so by the Local Planning Authority. 

Reason: To ensure that the site is restored in the interests of protecting the 
character of the area. 

17. The development hereby approved shall only operate for a total of 4,000 hours in 
any one calendar year. 

Reason: In the interest of local air quality. 

Note to Developer 

 This development will require a permit under The Environmental Permitting 
(England Wales) 2016 Regulations from the Environment Agency. We recommend 
that the applicant contacts the Agency on 03708 506 506 to discuss the permit 
requirements. Permitting discussions will establish if a permit application combined 
with the adjacent proposed development (20/0790) will be required or whether the 
development will require separate permit applications. 

Further guidance for medium combustion plant and specified generator can be 
found at: https://www.gov.uk/guidance/medium-combustion-plant-and-specified-

https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
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generators-environmental-permits 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal seeks full planning permission for the installation of a gas peaking plant 
with its associated infrastructure to support the local grid and renewable energy. 

2.1.2 In terms of the peaking plant, the proposal includes: 

 5 gas engines; 

 1 Welfare facility; 

 1 Gas Kiosk; 

 1 DNO Kiosk; 

 1 Transformer compound; 

 1 Welfare building; 

 1 Bunded lube store; 

 1 Ancillary transformers and switchroom: and 

 3 Car Parking Spaces 

2.1.3 The plant will use natural gas to power engines to generate electricity for the National 
Grid during peak times of demand, entering the Government’s Capacity Market. It is 
anticipated that the engines will generate electricity for approximately 4000 hours per 
year with a total electrical output of 22.5MW. The plant operation will be regulated by 
the Environment Agency (EA) under The Environmental Permitting (England and 
Wales) 2016 Regulations. 

2.1.4 The proposal will be accessed via the existing access to Tata Steel Limekilns onto the 
A6 which will lead to a gravel access and this will be a shared access for the 
accompanying application 20/0787. The application proposes a construction access via 
Tata Steel processing site. There will be no daily movements of vehicles required for 
the plant, access will be required on a monthly basis for maintenance purposes. 

2.1.5 The proposal includes a three metre high palisade fence, a concrete plinth underneath 
the plant and boundary planting to the east and north of the site. It proposes to retain 
the existing dry stone walls which are currently sited. 

2.1.6 Another planning application under reference 20/0787 has also been submitted for the 
installation of a flexible gas peaking plant and associated infrastructure which is also to 
be heard before Planning Committee which is located immediately adjacent this 
application site. 

2.1.7 In line with the requirements of the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017, it is considered that the whilst the development falls 
within the criteria of Schedule 2 Development (Part 3 (a) Industrial installations or the 
production of electricity, steam and hot water), the application is not considered to 
result in significant impacts upon the environment to an extent that cannot be otherwise 
assessed without the need to be accompanied by an Environmental Impact 
Assessment. Therefore, the proposal is not considered to be EIA development. 

2.2 Site Description 

2.2.1 The application site is a parcel of greenfield, agricultural land which approximately 
measures 0.36 hectares which is located immediately to the north east of the existing 
Tata Steel Lime Kilns in Shap. The site is approximately 275 metres from the A6 to the 

https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
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west, approximately 0.42 miles from the M6 to the east and approximately 250 metres 
from Fell Garage to the west and 0.3 miles from Waters Farm to the east. The land 
slopes from the west to east. 

2.2.2 The site is surrounded by agricultural land to the east, north and west with Tata Steel to 
the south. There is a railway line to the west with a railway bridge before reaching the 
A6. The applicant identifies there is existing infrastructure in close proximity to the site 
with an appropriately sized gas supply and electrical substation which would be utilised 
by the proposal. 

2.2.3 The site is located in Flood Zone 1, it is not within a Conservation Area and there are 
no Listed Buildings in the vicinity of the site which need to be considered as part of the 
application. The site is not located within an Area of Outstanding Natural Beauty. There 
is a Public Right of Way (PROW) located approximately 190 metres to the north of the 
site. The site is approximately 130 metres to the south east of a National Grid High 
Pressure Gas Pipeline and a Northern Gas Networks Pipeline is located immediately 
west of the site. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Local Highway Authority Responded on 19 November 2020 with the following: 

I can therefore confirm that the Highway Authority has 
no objection to the proposed development but would 
recommend: 

‘Full details of the surface water drainage system shall 
be submitted to the Local Planning Authority for 
approval prior to development being commenced. Any 
approved works shall be implemented prior to the 
development being completed and shall be maintained 
operational thereafter. 

Reason: In the interests of highway safety and 
environmental management. 

Lead Local Flood Authority Responded on 19th November 2020 with the following: 

The Lead Local Flood Authority (LLFA) have no 
records of minor surface water flooding to the site and 
the Environment Agency (EA) surface water maps do 
not indicate that the site is in an area of risk. 

Environment Agency Responded on 22 December 2020 with the following: 

Whilst we have no objections to this application, we 
would like to draw the applicant’s attention to the 
following informative comments: 

This development will require a permit under The 
Environmental Permitting (England Wales) 2016 
Regulations from the Environment Agency. We 
recommend that the applicant contacts the Agency on 
03708 506 506 to discuss the permit requirements. 
Permitting discussions will establish if a permit 
application combined with the adjacent proposed 
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Consultee Response 

development (20/0790) will be required or whether the 
development will require separate permit applications. 

Further guidance for medium combustion plant and 
specified generator can be found at: 
https://www.gov.uk/guidance/medium-combustion-
plant-and-specified-generators-environmental-permits 

Natural England Responded on 23 November 2020 with the following: 

Natural England has reviewed the submitted Air 
Quality report and have no objections with regards to 
potential air quality impacts on notified features of the 
designated sites assessed in the report. 

We advise a ‘habitat suitability index’ survey to be 
undertaken to assess the suitability of the ponds on 
site for great crested newts. This will confirm whether 
further survey work is required, and we advise a 
suitably worded condition to secure this. 

3.2 Discretionary Consultees 

Consultee Response 

Environmental Health Responded on 23 November 2020 with the 
following: 

The applications are each for a gas peaking plant 
located on the same site adjacent to each other, 
each with 5 has engines and each with total power 
generation of 22.5 MW’s and will be operated by the 
same operator. As such any potential impact in 
terms of air quality, noise and light pollution have 
been assessed as being emitted from 1 site. The air 
quality assessment, noise impact assessment and 
light assessment submitted by the applicant has 
considered the site as one facility for the purposes of 
determining any likely impact from these factors. 

Based on the findings of these assessments 
submitted with the applications, I have no objection 
to the principle of the proposed development. 

The operator will require an Environmental Permit to 
carry on this activity at the site. Due to the size of 
the proposed combustion activity, the Environment 
Agency are the regulator in this instance. 

Northern Gas Networks Responded on 29 October 2020 with an objection to 
the application on the grounds that the protection 
given to our plant may be diminished by the works 
you intend to carry out. 

Responded on 18 November 2020 withdrawing their 
objection based on additional details provided by the 
agent. 

https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
https://www.gov.uk/guidance/medium-combustion-plant-and-specified-generators-environmental-permits
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Consultee Response 

National Grid Responded on 2 December 2020 with the following: 

National Grid has no objection to the above proposal 
which is in close proximity to a High-Pressure Gas 
Pipeline. 

National Grid has no objections to the above 
proposal which is in close proximity to a High 
Voltage Transmission Overhead Line. 

Electricity North West 
Construction and 
Maintenance 

A statement was provided in support of the 
application explaining the need for flexible 
generation capacity in the network. 

It can be summarised with the main points below: 

‘In 2019, the UK became the first country in the 
world to declare a climate emergency and passed 
laws to bring greenhouse gas emissions to net zero 
by 2050. Net zero means balancing carbon dioxide 
emissions with carbon removal, or simply eliminating 
carbon dioxide emissions altogether. If we are to 
achieve this ambitious target, the wide-scale 
adoption of energy efficiency measures and low 
carbon technologies such solar, wind, gas and 
battery generation will be needed to be installed and 
connected to the UK grid. 

The need for flexible generation has increased 
greatly as we transition to net carbon zero, as more 
intermittent renewable technologies are connected 
to the grid the need for flexible on demand power 
has increased. Where previously this void was 
covered by burning more coal or turning up nuclear 
power, today this shortfall is covered by smaller gas 
peaking plants who are installed to provide power 
when it is needed. 

Gas plants like this allow our area to benefit from 
power when needed providing resilience to the local 
grid, stopping outages which cause blackouts, 
without having to spend more money on installing 
more cables and overhead lines into the area. Both 
OFGEM and National Grid Energy Systems 
Operator (NG ESO) have stated the importance of 
such generation assets in our shift towards an 
energy grid built on the supply of renewable energy. 

When times of unbalance on the grid is identified 
National Grid will send out sign7 2als known as 
Margin Notices, these notices provide information 
indicating a potential supply/demand imbalance for 
the coming day. The latest one to be issued was 
today (06/05/2020) as temperatures dropped and 
there was a shortfall in wind generation. This will in 
turn provide notices to generation assets such as 
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Consultee Response 

peaking plants to provide the shortfall in power to 
ensure there is enough supply for the demand. 

Electricity North West Limited have also tender for 
over 70MW of flexibility service as they see it vital in 
achieving net carbon zero and assisting in their 
switch from Distribution Network Operator to 
Distribution System Operator’. 

CCC Minerals and Waste 
Authority 

Responded on 9 November 2020 with the following: 

The application site is located close to existing 
operational quarry. I note that the application site is 
owned by the operator Tata Steel Ltd and that 
accordingly notice has been served on them of this 
application. I assume they will consider any 
safeguarding requirements in terms of their mineral 
resource and associated infrastructure. 

The application site itself is small and outside the 
current consented area for the operating quarry. 

The proposed development will not prevent access 
to this mineral resource or prevent minerals 
extraction taking place in the future. 

I therefore consider that criterion 4 of Policy DC15 
(Minerals Safeguarding) in the adopted Cumbria 
Minerals and Waste Local Plan is satisfied. 

Cumbria County Council as Minerals Planning 
Authority therefore does not object to this 
application. 

Network Rail Responded on 5 February 2021 with the following: 

‘The holding objection is withdrawn subject to 
ongoing interface with Network Rail Asset 
Protection. 

Should the application be approved, given the 
ambiguities regarding the ownership boundary, the 
developer should contact Network Rail to agree the 
boundary demarcation on site prior to works 
commencing’. 

4. Parish Council/Meeting Response 

Parish 
Council/Meeting 

Object Support No Response 
No View 
Expressed 

Shap Parish Council     

Crosby 
Ravensworth Parish 
Council (not within 
their Parish) 

    

4.1 Shap Parish Council responded on 8 December 2020 with the following: 
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1. ‘The site chosen for this development does not respect the proximity of the village 
and residential property of the views afforded from the wider parish. While they 
understand that the presence of all the elements needed to enable this 
development are in the perfect place, there is the opinion that there are other 
choices in the immediate area which could have been more acceptable locally and 
which would have provided screening from the existing forestation and topography. 
The applicants have taken steps to screen the development from the A6 but the 
view from the higher ground to the west, south and east are unprotected and 
includes the view from National Park and is so valued by locals, fell walkers and 
tourists. The choice of this site would have been more difficult to service but would 
not be impossible. 

2. There are concerns over the safety of the plant. Can we be assured that measures 
taken to avoid any industrial accident are implemented to the highest level? 

3. The Parish Council are not convinced by the explanation of why this application 
has come in two parts each by two different companies. Each part is not separated 
by any meaningful distance and is therefore one project. 

4. The issue of strategic need should be thoroughly investigated by the Planning 
Committee as well as the use of fossil fuels which seems to be at odds with the 
Government and Cumbria County Council’s target to reduce greenhouse gas 
emissions. 

5. Will Eden District Council satisfy themselves by independent means that any 
pollution from noise/emissions will not have any adverse effect on the surrounding 
environment (pasture land and fauna) or any harmful effect on local residents as 
set down in the Eden Local Plan 2014-32? 

6. There is no benefit to the community of Shap from this proposed installation, either 
from employment possibilities or the preservation of our environs. Existing 
detractors such as the existing quarries, the proximity of the M6 and the railway 
should not be used as a reason to expose the Parish to further installations which 
all reduce the wellbeing of the community. 

7. Shap Parish Council have received representations from several individuals who 
have submitted valid comments and concerns and objections regarding this 
application and we fully support them. 

In conclusion we would urge Eden District Council to give this application full 
consideration of the wider issues rather that to accept what is undoubtedly a very 
polished and well-presented application, peppered with all the necessary terms to 
tempt an unquestioned approval. 

Shap Parish Council OBJECT to this application on the grounds that it does not comply 
with Eden Local Plan 2014-32 ENV6, ENV7 ENV9’. 

4.2 Crosby Ravensworth Parish Council have the following comments: 

‘The application was supported as making sense in relation to the existing 
infrastructure to provide power at peak need when baseloads fell short. Usage was 
projected to amount to an estimated 4000 hours of temporary usage per year’. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
29 October 2020. 
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No of Neighbours Consulted 3 No of letters of support 0 

No of Representations Received 36 No of neutral representations 0 

No of objection letters 36   

5.2 Letters of objection raised the following considerations in regards to the application 
which are summarised below: 

 Noise impact of the development on local residents. 

 Questions about the impact of the proposal and its emissions upon grazing land in 
the vicinity and local flora, in particular the Limestone Ghyll below the waterfall. 

 The development would have a negative visual impact as it is closer to the village 
than the existing kilns, it lies out of the existing developed land at Tata Steel and is 
visible from many point to the west of the village, M6 and higher ground to the west 
including a Coast to Coast Footpath. 

 Natural gas is a fossil fuel and not a renewable power source. 

 Development is inappropriate given our commitments to Paris Climate Agreement, 
UK Government Policy to achieve Zero Carbon by 2050 and its 10 point 
Environment Plan as well as Eden District Council’s policy declaration to achieve 
Zero Carbon status and its membership of the Zero Carbon Cumbria Partnership 
which aims to make Cumbria the first carbon-neutral county in the UK. 

 Gas peaking plants are carbon intensive and will significantly contribute to 
greenhouse gas emissions and the impact of this upon climate change and global 
temperatures. Concerns that the carbon intensity of the gas peaking plants is 
unacceptably high especially as climate scientist’s state we need to reduce most of 
our CO2e emissions this decade. The resultant carbon emissions from the two gas 
peaking plants with carbon emissions of around 90,000 tonnes of CO2e per year 
which is equivalent to the production of emissions of over 11 thousand UK people. 

 No details or figures have been provided relating to the Carbon emissions 
produced by the gas peaking plans and no Climate Impact Assessment has been 
submitted. 

 Calculations have been submitted which conclude that the gas fired power stations 
will have a climate impact 35 times that of wind, or 10 times that of solar. 

 Impacts of climate change have been witnessed in the Eden District; for example, 
extreme weather conditions resulting in flooding and long dry spells. To approve 
the gas peaking plants will contribute to climate change which will have an impact 
on the health and wellbeing of people in Eden. 

 People are concerned about climate change and want to see action to halt it. 

 Mention of ‘renewables’ is misleading and could be a deliberate deception to 
suggest it is an environmentally desirable development when it is not. There is no 
definition of ‘renewable-associated’ and these plants are not renewable. 

 South Lakeland District Council refused a similar application due to expert 
evidence of the environmental damage this technology would produce. This 
evidence stated that such engines emit 500g of CO2 equivalents per kWh. 

 Suggestion of an alternative site for development. 
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 No details on the efficiency of the gas-fired engines, the equipment which will be 
installed or the amount of gas which will be burnt. 

 There are other energy technologies that could be used to deal with peak demand 
without using fossil fuels. Gas peaking plants are a very high carbon option for 
balancing the grid during peak times and it could be fulfilled by much lower carbon 
alternatives or other balancing methods. Battery storage would be an alternative to 
a gas peaking plant which would be a better alternative as well as other methods 
such as pumped storage hydro. The Pipeline of current battery projects in the UK 
is outlined under Department of Business, Energy and Industrial Strategy 
‘Renewable Energy Planning Database’. From this, concerns are outlined which 
conclude that the combined capacity of 50MW is less than 1% of the battery 
capacity and therefore, the proposed gas peaking plants will make a negligible 
contribution to the UK’s grid stability. 

 Evidence has been demonstrated which shows that gas fired power stations are 
not the only technology which can bid into the capacity market. 

 The application suggests that the plant will run for 4,000 hours a year which 
equates to more than 45% of the year which seems excessive to cover ‘peaking’ 
and implies it would be used to generate some baseload too. It goes beyond use 
for peak times especially as the capacity market requires generators and battery 
facilities to run in the region of six hours a year. The applications have been written 
in such a way as to allow their operation for 4,000 hours per year whilst 
contributing only six hours a year to grid stability which could equally be served by 
a lower environmental impact energy storage solution. 

 Applicant states that the gas peaking plants are required to support shift to electric 
vehicles. However, the National Grid website states that peak demand has fallen 
by roughly 16% since 2002 and even if we all switched to electric vehicles, they 
think the demand would only increase by around 10% and this is within the range 
of manageable load fluctuation. 

 The gas peaking plants would prevent up to 50MW of renewable energy or low 
carbon energy storage from being installed as it would prevent them from 
connecting to the UK electricity grid in the North West region. 

 Application should be refused on climate grounds with use of the climate statement 
in local and national planning policy with reference to the Paris temperature goals 
statement and climate science. 

 Given that the Council has refused planning permission for renewable energy 
solutions in the past, it would be unjustifiable and questionable for the Council to 
approve gas peaking plants. 

6. Relevant Planning History 

6.1 Planning Application 20/0787 has also been submitted alongside this application which 
is for a gas peaking plant on land immediately adjacent this application site. It will also 
be determined by Members at this Planning Committee. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-2032): 
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 Policy LS1: Locational Strategy 

 Policy DEV1: General Approach to New Development 

 Policy DEV2: Water Management and Flood Risk 

 Policy DEV3: Transport, Accessibility and Rights of Way 

 Policy DEV5: Design of New Development 

 Policy ENV1: Protection and Enhancement of the Natural Environment, 
Biodiversity and Geodiversity 

 Policy ENV2: Protection and Enhancement of Landscapes and Trees 

 Policy ENV7: Air Pollution 

 Policy ENV9: Other Forms of Pollution 

7.2 Other Material Considerations: 

 National Policy Statement for Energy Infrastructure (EN-1) by Department of 
Energy and Climate Change (2011) 

 2010 to 2015 Government Policy: UK Energy Security (2015) 

 Cumbria Landscape Toolkit 12d Moorland and Commons 

National Planning Policy Framework: 

 Chapter 2: Achieving sustainable development 

 Chapter 12: Achieving well-designed places 

 Chapter 14: Meeting the challenge of climate change, flooding and coastal change 

National Planning Practice Guidance  

 Renewable and low carbon energy 

7.3 The policies and documents detailed above are the most relevant policies relating to 
the determination of this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Landscape and Visual Impacts 

 Residential Amenity 

 Infrastructure 

 Natural Environment 

 Other Matters 

8.2 Principle 

8.2.1 Policy LS1 of Eden Local Plan 2014-32 sets out the locational strategy for the Eden 
District. The application site is located to the south of the settlement of Shap and is 
considered to be within ‘Other Rural Area’. In this case, Policy LS1 states: 
‘Development will be restricted to the re-use of traditional buildings, the provision of 
affordable housing as an exception to policy only, or where proposals accord with other 
policies in the Local Plan.’ In this case, the principle of development of the scheme will 
need to accord with other policies in the Eden Local Plan. 

8.2.2 In considering this, Policy ENV6 of the Eden Local Plan relates to renewable energy 
and sets out a criteria that renewable energy and low carbon energy schemes must 
meet in order to be supported. The agent for the application considers the development 
to be renewable energy as it links to the renewable energy transition. Although this 
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proposal is not for a renewable energy resource, the Design and Access Statement 
explains how the proposal will be utilised to support the UK’s transition towards 
renewable energy sources by providing a back-up supply to support the local network 
in the UK’s transition to a renewable energy.  However, the application does not 
propose renewable energy or a low carbon solution and therefore, it cannot be 
considered under this policy. In this case, Policy ENV6 of the Eden Local Plan is not a 
material planning consideration as the application is for a non-renewable energy 
resource. 

8.2.3 As Policy ENV6 of the Eden Local Plan is not applicable in this case and there are no 
directly applicable policies in the Eden Local Plan with regards to the principle of 
development; Policy DEV1 applies. It states: ‘When considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework. It will always work proactively with applicants to find solution which mean 
that proposals can be approved wherever possible, and to secure development that 
improves economic, social and environmental conditions in the area.’ The policy 
continues to state: ‘Where there are no policies relevant to the applicant or relevant 
policies are out of date at the time of making the decision, then the Council will grant 
permission unless material considerations indicate otherwise – taking into account 
whether: 

 Any adverse impacts of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
National Planning Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that development should be restricted’. 

8.2.4 In considering this, Chapter 14 of the National Planning Policy Framework (NPPF) 
refers to ‘Meeting the challenge of climate change, flooding and coastal change’ and 
has overarching support for renewable and low carbon schemes. Paragraph 148 of the 
NPPF states that: ‘the planning system should support the transition to a low carbon 
future in a changing climate, taking full account of flood risk and coastal change.’ 
Although this proposal is not for a renewable energy resource, the Design and Access 
Statement explains how the proposal will be utilised to support the UK’s transition 
towards renewable energy sources by providing a back-up supply to support the local 
network in the UK’s transition to a renewable energy. 

8.2.5 In light of the above, the submitted documents state that the gas peaking plant will 
support other renewable methods of energy production within the National Grid. It is 
argued that they will support the intermittent nature of energy produced by renewables 
to help balance the grid. In a planning appeal (Reference: APP/G0908/W/17/3189773) 
a Planning Inspector considered an 8MW Peaking Plant in Allerdale to be a low carbon 
energy associated infrastructure. In the appeal, the plant would not be in continuous 
use and would be designed to specifically work around renewables to support the 
system when renewable generation levels decline. This appeal is considered to be 
relevant to this application in that the gas peaking plant is designed around other 
renewable technologies to support them and to be used in association with other 
renewable energy sources. In this case, the confusion around the use of ‘renewable’ in 
the submitted information is clarified in that the gas peaking plants will be used in 
association with other renewable energy options which are in place or may come 
forward in the future within the network. Therefore, whilst the application itself utilises a 
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non-renewable energy source, it will be used to support other renewable technologies 
in the grid. 

8.2.6 For additional background information for Members, the application has been 
accompanied by information from Electricity North West who comment that gas plants 
allow the area to benefit from power when needed providing resilience to the local grid, 
stopping outages which cause blackouts without having to spend additional money on 
installing more cables and overhead lines in the area. They also comment that the 
need for flexible energy generation has increased greatly as we transition to net carbon 
zero environment as more intermittent renewable technologies are connected to the 
grid, the need for flexible power has increased. Where previously this void was covered 
by burning coal or using nuclear power, this shortfall in the current climate is covered 
by gas peaking plants which are installed to provide power at peak times, when it is 
needed. 

8.2.7 Furthermore, the NPPF under Paragraph 5 states: ‘National policy statements form 
part of the overall framework of national planning policy, and may be a material 
consideration in preparing plans and making decisions on planning applications.’ 
Therefore, National Policy Statement for Energy Infrastructure (EN-1) published by the 
Department of Energy and Climate Change is considered to be a material planning 
consideration for the proposal. It is important to acknowledge that the proposal does 
not meet the threshold for Nationally Significant Infrastructure Projects (NSIPs) in the 
energy sector as it is below the 50 MW onshore electricity generation threshold. 
Although EN-1 is usually considered for such projects. This policy statement outlines 
that by 2050 fossil fuels will be scarcer, but they will still be in demand, commenting it 
is critical that the UK continues to have secure and reliable supplies of electricity during 
its transition to a low carbon economy.  It states that some fossil fuels will still be 
needed during the transition to a low carbon economy. Against the backdrop of this 
national policy statement, it is clear that fossil fuels will play a part in the transition to a 
low carbon economy and the proposal will aid in supporting this transition by providing 
electricity during peak demand. It is considered that the proposal complies with this 
national policy statement. 

8.2.8 It is also important to outline that concerns have been raised that the application works 
against the Paris Climate Agreement 2015 which the UK Government has signed as 
well as Eden District Council Zero Carbon declaration and its membership to Zero 
Carbon Cumbria Partnership. However, planning law states that proposals must be 
determined in accordance with the development plan unless other material planning 
considerations indicate otherwise. In this instance, the Paris Climate Agreement 2015 
and the Eden District Council Zero Carbon declaration do not form part of the 
development plan and are not material planning considerations in this case. 

8.2.9 Overall, whilst the application utilises non-renewable energy resources, it will support a 
low carbon economy moving into the future by providing electricity during peak times 
when its demand cannot currently be met by other means. This will aid in the energy 
security of the region during its transition period. It is considered that the principle of 
the development is acceptable in the context of a lack of planning policy in the Eden 
Local Plan for non-renewables, the NPPF and the National Policy Statement for Energy 
Infrastructure (EN-1). Therefore, the principle of development is considered to be 
acceptable subject to other material planning considerations. 

8.3 Landscape and Visual Impacts 
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8.3.1 An important consideration in the determination of this planning application, is the 
impact of the proposed development upon the character and appearance of the wider 
landscape due to the rural, open countryside nature of the application site. This is both 
as an individual assessment of the application, but also cumulatively with regards to 
application 20/0790. 

8.3.2 Policy LS1 of the Eden Local Plan sets out the locational strategy for the Eden District. 
The application site is located within the ‘Other Rural Areas’ which restricts 
development to the re-use of traditional buildings, affordable housing as an exception 
to policy or where proposals accord with other policies in the local plan. 

8.3.3 Policy DEV5 of the Eden Local Plan states development which “protects and where 
possible enhances the district’s distinctive rural landscape, natural environment and 
biodiversity” can be supported. 

8.3.4 Policy ENV2 of the Eden Local Plan concerns the protection and enhancement of 
landscapes. It states “new development will only be permitted where it conserves and 
enhances distinctive elements of the landscape character and function.” 

8.3.5 The application site is identified under the Cumbria Landscape Toolkit as Type ‘12d 
Moorland and Commons’ and identifies that ‘extreme western and eastern parts of the 
area are affected by industrial and urban influences, including the M6 motorway and 
highway depot, A685, and mineral extraction and processing. Despite this the majority 
of the rest of the landscape retain an open and undeveloped character’. 

8.3.6 Concerns have been raised in relation to the design and impact of the proposal on the 
landscape. It will be positioned immediately adjacent to planning application 20/0790 
which is for the installation of a flexible gas peaking plant and associated infrastructure 
which is also before Members for consideration. Each of the gas peaking plants are of 
the same scale and design. They are of a typical design and appearance of gas 
peaking plants with five engines and associated infrastructure, designed to suit their 
purpose. The gas peaking plants will be located immediately adjacent to the Lime Kilns 
associated with the existing Tata Steel Plant to the south. They will also be in close 
proximity to the connecting substation and compounds of Electricity North West. There 
will be five stack heights on top of the engine units for each planning application (a total 
of 10 stack heights on top of the engine units between 20/0787 and 20/0790) which will 
have a maximum height of approximately 14.5 metres. 

8.3.7 As the application site is located within an ‘Other Rural Area’ industrial buildings of this 
size, design and nature would not normally be supported in such a rural location given 
the potential harm they could have upon the natural landscape. However, it is 
acknowledged the site will be immediately adjacent to the Tata Steel Limekilns which 
are existing industrial development in the vicinity of the site which already has a stark 
impact upon the natural landscape. In considering this, the proposal will cause harm to 
the natural landscape, however it will be seen within the context of other industrial 
development. In this case, on balance, the proposal is considered to be acceptable due 
to the existing surrounding context of the site, being immediately adjacent to the Tata 
Steel Limekilns. 

8.3.8 In terms of public vantage points, the site will be screened from the A6 due to the 
existing elevated railway line which intervenes between the A6 and the application site. 
In terms of the east of the site, the application will be visible from Waters Farm and will 
be visible in fleeting moments by vehicle users on the M6. The proposal will also be 
visible to the north of the site along the existing PROW. However, although it has the 
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potential to appear as a stark feature in the landscape and is industrial by virtue of its 
design, it will be seen within the backdrop and context of the existing Lime Kilns at Tata 
Steel which are highly visible in the landscape. The existing Lime Kilns are 
approximately 35 metres in height, and the maximum height of the development will be 
14.5 metres to compare. The development will appear at a considerably smaller size 
and scale compared to the existing established development which surrounds the site. 
It is considered that although the development will be a visible feature of the landscape 
to some public vantage points, it is not considered to cause significant enough harm 
which would warrant the refusal of the application under Policy DEV5 given the 
established development which surrounds the site. 

8.3.9 No details have been confirmed in terms of the finish of the materials for the proposal 
and this would be secured as a condition for this information to be submitted and 
agreed. 

8.3.10 It is acknowledged that the submitted details show boundary planting to the west and 
north boundary. However, no specific details have been submitted as part of the 
application and therefore, a landscaping condition would be required to be attached to 
any consent for this information to be submitted. Such landscaping would not act to 
screen the development from view, but would help to soften its visual impact and 
appearance in the wider landscape. 

8.3.11 Overall, the proposal will be closely related to existing industrial development in the 
locality, appearing at a considerably smaller scale compared to the existing Tata Steel. 
The scheme includes the retention of the dry stone walls which are a feature of the 
landscape which is welcome. The landscaping proposal will be secured by means of 
condition in order to enhance the development as well as the finish and colour for the 
materials of the site. Therefore, although this matter is considered to be very finely 
balanced, its design is commensurate with its use and the context of the existing 
adjacent development. Whilst the development would result in a degree of landscape 
harm, on balance when the benefits of the proposal are weighed against this harm, the 
application is not considered to cause significant enough landscape harm which would 
warrant the refusal of the application in light of the context of the locality. In this 
instance, on balance, the proposal is considered to accord with Policy DEV5 and Policy 
ENV2 of the Eden Local Plan 2014-32. 

8.4 Residential Amenity 

8.4.1 Policy DEV5 of the Eden Local Plan 2014-32 states that development should “protect 
the amenity of existing residents” and provide an “acceptable amenity for future 
occupiers”. 

8.4.2 Policy ENV7 of the Eden Local Plan 2014-32 relates to air pollution and states that 
“permission will only be granted if the individual and cumulative impact of the proposed 
development on air quality is acceptable and appropriate mitigation measures are 
applied”. 

8.4.3 Policy ENV9 of the Eden Local Plan 2014-32 requires that any development proposals 
which are “likely to experience noise, light, dust, odour or vibration from road, rail or air 
or other sources must be supported by an adequate assessment to assess their risks 
and acceptability, and to ensure that appropriate mitigation is put in place to ensure 
occupiers are not adversely affected”. 
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8.4.4 The application site is located approximately 250 metres from Fell Garage to the west, 
0.3 miles from Waters Farm to the east and approximately 300 metres from the nearest 
residential property Brookfield to the north of the site. 

8.4.5 The site is located an acceptable separation distance to ensure there are no issues in 
relation to an overbearing impact or overshadowing from the plant. However concerns 
have been raised stating that the proposal will result in pollution in terms of noise and 
emissions and there are concerns about how this will impact local residents. Whilst it is 
acknowledged this is a concern of local residents, the application is accompanied by 
both an Air Quality Assessment and a Noise Impact Assessment which takes into 
account the accumulative impacts of both this application and the other planning 
application 20/0787 also before members. The Air Quality Report concludes that the 
overall impacts are considered to be not significant. The Noise Impact Assessment 
concludes that no mitigation measures are required for the development as the 
predicted rating level during the daytime and night-time periods would fall below the 
background sound level at all surrounding levels. 

8.4.6 The Council’s Environmental Health Team have been consulted as part of the 
application and raise no objection to the application and do not present any concerns 
about the development upon local residents following consideration of both 
assessments. The applicant states in their submitted documents that the plant will not 
run continuously and would be used a maximum of 4,000 hours a year. It is considered 
to be reasonable and necessary to secure the maximum operation of the plant to 4,000 
years per one calendar year and this will be included as a condition if planning 
approval is granted. It is considered that the submission of these documents make 
adequate assessments of the potential risks and acceptability, after being assessed by 
Environmental Health, to comply with Policy ENV9 of the Eden Local Plan. 

8.4.7 Concerns have been raised in regards to the overall safety of the plant and industrial 
accidents occurring at the plant. The overall safety operations of the plant are beyond 
the scope of this planning application. Although, as advised in the response from the 
Environment Agency, the proposal will need to seek an Environmental Permit from the 
Environment Agency for its operation. The Environment Agency will also be the 
regulator of the plant and the safety of the plant will be overseen by them. The safety of 
the plant is a consideration for the Environment Agency through their permitting 
process and is not a material planning consideration afforded any weight in this 
decision. 

8.4.8 Overall, adequate assessments have been submitted in terms of a Noise Impact 
Assessment and Air Quality Assessment to ensure the impacts to local residents are 
acceptable. The application site is located an acceptable separation distance to ensure 
there are no issues of overbearing or overshadowing neighbouring properties. 
Therefore, in this regard, the proposal is considered to be in accordance with Policy 
DEV5, Policy ENV7 and Policy ENV9 of the Eden Local Plan 2014-32. 

8.5 Infrastructure 

8.5.1 Within the Eden Local Plan, Policy DEV3 ‘Transport, Accessibility and Rights of Way’ 
states that development will be refused if it will result in a severe impact in terms of 
road safety and increased traffic congestion. This policy is further supported by 
Paragraph 109 of the National Planning Policy Framework (NPPF) which notes that, 
‘Development should only be prevented or refused on highway grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on 
the road network would be severe’. 
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8.5.2 There is an existing access to the site in place via the A6 and Tata Steel entrance. 
From there, the application site will be accessed via a single gravel access track. 

8.5.3 The development is not considered to have a material impact on highway conditions 
with the level of traffic movement being able to be absorbed into the surrounding 
highway network. After constriction, the site will only be need to be accessed for 
maintenance purposes. This view is supported by Cumbria County Council as Local 
Highways Authority which offers no objection or concerns to the proposal. 

8.5.4 Policy DEV2 of the Eden Local Plan, seeks to ensure that all new development does 
not result in any increased flood risk at the site or to any surrounding land. 

8.5.5 The site is located in Flood Zone 1 and is not identified as an area of flood risk. 
Cumbria County Council as Lead Local Flood Authority has been consulted on the 
application and requested further details of how surface water will be dealt with on the 
site. Accordingly, this requirement is included as a prior to commencement condition 
should this application be approved. 

8.5.6 Therefore, for the reasons outlined above, it is considered and appropriate levels of 
infrastructure could be achieved to support the proposal. As such the development is 
considered to be in accordance with Policy DEV2 and Policy DEV3 of the Eden Local 
Plan (2014-32) and NPPF 2019. 

8.6 Natural Environment 

8.6.1 Policy ENV1 seeks to ensure that all new development does not result in any net loss 
to biodiversity. The application site is a parcel of agricultural land and as part of the 
application a Preliminary Ecological Appraisal has been submitted. It states that the 
majority of the pasture habitat on the site are considered to be fairly unremarkable and 
of fairly low ecological value and any loss of this habitat would be of minor significance. 

8.6.2 The survey does suggest that a Habitat Suitability Index could be undertaken and 
would provide an assessment of the potential that the ponds have to support Great 
Crested Newts on the site. The results of this would determine the need for any further 
survey details. The survey identifies there is a record for Great Crested Newts 
approximately 750 metres to the south of the site and to the east of M6 motorway. 
Natural England have been consulted as part of the application and have no objection 
but recommend that a Habitats Suitability Index is conditioned as part of the 
application. 

8.6.3 Also, whilst the development of the site will result in the loss of this parcel of 
agricultural land, the proposal includes boundary planting and landscaping which would 
be secured under condition. The additional of boundary planting to this area may have 
a positive impact upon the biodiversity of the area. 

8.6.4 However, whilst the development of the site will result in the loss of this parcel of 
agricultural land, the supporting information from the agent and Electricity North West 
outlines that gas plants in the area allow it to benefit from power when it is needed to 
provide resilience to the local grid to prevent stopping outages which cause blackouts. 
In considering this, the loss of this parcel of agricultural land is considered to be, on 
balance, outweighed by the additional energy security the proposal can bring to the 
area which is considered to be a public benefit to the scheme. 

8.6.5 In considering the detail above, the application is considered to be acceptable in 
relation to the natural environment as the Habitats Suitability Index and Landscaping 
scheme can be controlled and conditioned as part of any consent prior to the 
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commencement of the development. Therefore, the application is on balance, 
considered to sufficiently comply with Policy ENV1 of the Eden Local Plan 2014-32. 

8.7 Other Matters 

8.7.1 Concerns have been raised by objectors in relation to the contribution the proposal will 
have in terms of greenhouse gas emissions and it would result in unacceptably high 
carbon emissions of around 90,000 tonnes of CO2 per year. There are also concerns 
that the application has not been accompanied by an Environmental Statement in 
relation to CO2 emissions. 

8.7.2 In relation to this, the Environment Agency will be the regulators of the site and will 
need to issue an Environmental Permit for the proposal. It will be within their role to 
look at the CO2 emissions that are produced and to regulate this. The CO2 emissions 
from the proposal are not considered to be a material planning consideration in relation 
to the application and they will be considered under an alternative legislative remit. To 
clarify this, paragraph 183 of the NPPF 2019 states: ‘The focus of planning policies and 
decisions should be on whether proposed development is an acceptable use of land, 
rather than the control of processes or emissions (where these are subject to separate 
pollution control regimes). Planning decisions should assume that these regimes will 
operate effectively. Equally, where a planning decision has been made on a particular 
development, the planning issues should not be revisited through the permitting 
regimes operated by pollution control authorities.’ As outlined above, the proposal will 
require an Environmental Permit from the Environment Agency and these 
considerations about pollution will be considered under this permit which is outside the 
legislative remit of planning law. In addition to this, the Environment Agency have been 
consulted as part of the application and offer no objections, commenting that the 
applicant will need to apply for an Environmental Permit from the Environment Agency. 

8.7.3 In regards to concerns that an Environmental Statement has not been submitted for the 
application. In line with the requirements of the Town and Country Planning 
(Environmental Impact Assessment) Regulations, this application has nonetheless 
been screened by the Planning Service. It is considered that whilst the development, 
and the adjacent planning application 20/0787, falls within the criteria of Schedule 2 
Development (Part 3 (a) Industrial installations or the production of electricity, steam 
and hot water), the application is not considered to result in significant impacts upon 
the environment to an extent that cannot be otherwise assessed without the need to be 
accompanied by an Environmental Impact Assessment. Therefore, the proposal is not 
considered to be EIA development and does not need to be supported by the 
submission of an Environmental Statement. 

8.7.4 Concerns have been raised that the application works against the Paris Climate 
Agreement 2015 which the UK Government has signed. Concerns have also been 
expressed that Eden District Council have a policy declaration to achieve Zero Carbon 
Status. However, planning law states that proposals must be determined in accordance 
with the development plan unless other material planning considerations indicate 
otherwise. In this instance, the Paris Climate Agreement 2015 and the Eden District 
Council Zero Carbon declaration again do not form part of the development plan and 
are not material planning considerations in this case. The concerns of objectors are 
understood and acknowledged, but the application must be assessed in accordance 
with the development plan and neither the Paris Climate Agreement or EDC Zero 
Carbon declaration are the development plan in planning law. 
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8.7.5 Concerns have been raised in relation to the impact of the development on the 
agricultural grazing land within the vicinity as well as the flora located in the area. 
Questions have also been raised on whether the generating plants will emit any other 
harmful emissions. However, Natural England have been consulted as part of the 
application and have no objections to the application, advising that a  ‘habitat suitability 
index’ survey to be undertaken to assess the suitability of the ponds on site for great 
crested newts. They have not offered any other comments on the application which 
would indicate there will be an adverse impact on flora located within the area. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal, on balance, sufficiently accords with the 
Development Plan for the following reasons which are not outweighed by material 
considerations: 

10.2 Whilst the proposal is located in the ‘Other Rural Areas’ under Policy LS1 of the Eden 
Local Plan, where development is usually restricted, on balance this proposal is 
considered to be an acceptable location for this type of development by virtue of its 
close physical relationship to the adjacent Tata Steel Plant. Therefore, the site must be 
reasonably viewed within the context of this backdrop and existing site. In this instance, 
whilst this application is finely balanced, the introduction of an industrial development in 
the open countryside is considered to be acceptable due to the existing surrounding 
immediate development and its close relationship to the Tata Steel Plant. Whilst the 
proposal does not utilise renewable or low carbon energy, it will support the UK’s 
commitment to a low carbon future by providing energy during peak times when 
required. Its peak power generation will form part of the balancing services procured by 
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the National Grid for it to balance demand and supply to ensure energy security in the 
future. 

10.3 Its design is commensurate with its use and appears industrial, however, given the 
surrounding development the application is not considered to cause significant enough 
harm which would warrant the refusal of the application on landscape and design 
grounds and is considered to be acceptable on balance under Policy DEV5 of the Eden 
Local Plan. 

10.4 The proposals impacts on the surrounding neighbouring residents has been 
considered as part of the application and through the submission of a Noise Impact 
Assessment and Air Quality Assessment, resulting in the Council’s Environmental 
Health Team having no objections to the scheme. 

10.5 In terms of the natural environment, Natural England have no objections to the scheme 
and the protected species in the area can be protected through the inclusion of an 
appropriately worded condition, therefore, the proposal is considered to be acceptable 
from a natural environment point of view. In addition to this, Great Crested Newts are 
European Protected Species and are afforded protection under the Wildlife and 
Countryside Act and the Conservation of Habitats and Species Regulations 2010 which 
are outside of the planning remit. 

10.6 The proposal is considered to be in accordance with Policy DEV1, Policy DEV2, Policy 
DEV3, Policy DEV5, Policy ENV1, Policy ENV2, Policy ENV7 and Policy ENV9 of the 
Eden Local Plan 2014-32 and the NPPF 2019. 

Oliver Shimell 
Assistant Director Development 
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