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OPEN PUBLIC ITEM 

1 Purpose 

1.1 The Council as the Licensing Authority has received an application to vary a 
premises licence under the provisions of the Licensing Act 2003 and the 
Committee is asked to consider the request in light of representations that 
have been received. 

2 Recommendation 

 It is recommended that the committee determines the application in 
accordance with one of the options set out below: 

(a) To grant the application subject to the applicable mandatory conditions 
and such other conditions as are consistent with the application. 

(b) To grant the application subject to such modified or other conditions as 
are considered necessary for promotion of the licensing objectives. 

(c) To reject the application. 

3 Report Details 

3.1 An application has been received to vary the premises licence for Morrisons 
Daily Petrol Filling Station, Brunswick Road, Penrith, CA11 7JU. The premises 
are described as a fuel filling station and convenience store. 

3.2 The application which has been submitted by Gosschalks Solicitors on behalf 
of Morrisons requests a variation to the existing premises licence to extend 
the sale of alcohol for consumption off the premises from midnight to 6am 
daily (currently permitted from 6am to midnight) and the provision of late night 
refreshment from midnight to 5am daily (currently permitted from 11pm to 
midnight). The application also seeks to amend the condition attached to the 
current licence ‘there will be a minimum of 2 members of staff on duty from 
10pm until closing’ to read ‘from 10pm until 6am there will be a minimum of 2 
members of staff on duty’. 

3.3 A copy of the application is attached at Appendix A. 



3.4 The application has been advertised as required by statute for a 28 day period 
both in the local newspaper and on the premises. 

3.5 The application has been copied to all relevant responsible authorities. These 
are the public bodies that are entitled to make representations in relation to 
the application to grant a variation to the current premises licence. Each of the 
responsible authorities has had the opportunity to engage with the applicant to 
ensure that the licensing objectives are promoted as follows: 

 Prevention of crime and disorder. 

 Public safety. 

 Prevention of public nuisance. 

 Protection of children from harm. 

 No representations have been received from any of the responsible 
authorities. 

3.6 There are a total of four representations from members of the public and they 
are attached collectively at Appendix B. 

3.7 A copy of the existing premises licence is attached at Appendix C. 

4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Sustainable; 

 Healthy, safe and secure; 

 Connected; and 

 Creative. 

4.2 This report meets healthy, safe and secure corporate priority. 

4.3 The application to vary a premises licence will be determined in accordance 
with Eden District Council’s Statement of Licensing Policy and Home Office 
Guidance issued under Section 182 of Licensing Act 2003. 

4.4 The prime purpose of the Council’s Statement of Licensing Policy is to 
promote the licensing objectives. It lists particular matters that the authority 
will take into account in considering whether a licensable activity is likely to 
cause an adverse impact and its aim is to achieve a balanced approach to 
these issues. 

4.5 Paragraph 4.2.2 of the Statement of Licensing Policy states ‘If representations 
are made, when considering an application for a licence the authority will take 
into account the following factors in assessing its likely impact on the licensing 
objectives in addition to any other relevant matters: 

 the nature of the activities proposed; 

 the number of customers likely to attend the premises and the type of 
customers expected; 

 the location of the premises; 

 the proposed hours of operation; 



 the level of public transport accessibility for customers either arriving at 
or leaving the premises and the likely means of public or private 
transport that will be used by the customers; 

 the physical and accessible nature of the premises; 

 the level of likely car parking demand in relation to the use of the 
premises in comparison with the existing situation and the likely effect on 
the movement of priority traffic; 

 the cumulative impact of licensed premises in an area; 

 the scope for mitigating the impact; 

 how often the activity is to occur.’ 

4.6 With regard to shops, stores and supermarkets, the Statement of Licensing 
Policy states at paragraph 4.5.4 ‘Shops, stores and supermarkets will 
generally be permitted to sell alcohol for consumption off the premises during 
the normal hours they intend to open for shopping purposes. However, in the 
case of individual shops that are known to be a focus of disorder and 
disturbance then, subject to representations from the police, a limitation on 
licensing hours may be appropriate.’ 

4.7 Guidance is offered to Licensing Authorities under Section 182 of the Act by 
the Home Office in relation to the discharge of their functions under the Act.  
Paragraph 10.15 of the guidance states ‘Shops, stores and supermarkets 
should normally be free to provide sales of alcohol for consumption off the 
premises at any times when the retail outlet is open for shopping unless there 
are good reasons, based on the licensing objectives, for restricting those 
hours.’ 

4.8 Paragraph 9.4 of the guidance states: ‘A representation is “relevant” if it 
relates to the likely effect of the grant of the licence on the promotion of at 
least one of the licensing objectives. For example, a representation from a 
local businessperson about the commercial damage caused by competition 
from new licensed premises would not be relevant. On the other hand, a 
representation by a businessperson that nuisance caused by new premises 
would deter customers from entering the local area, and the steps proposed 
by the applicant to prevent that nuisance were inadequate, would be relevant. 
In other words, representations should relate to the impact of licensable 
activities carried on from premises on the objectives.’ 

4.9 Paragraph 9.37 of the guidance states: ‘As a matter of practice, licensing 
authorities should seek to focus the hearing on the steps needed to promote 
the particular licensing objective which has given rise to the specific 
representation and avoid straying into undisputed areas. A responsible 
authority or any other person may choose to rely on their written 
representation. They may not add further representations to those disclosed 
to the applicant prior to the hearing, but they may expand on their existing 
representation.’ 

4.10 Paragraph 9.38 of the guidance continues: ‘In determining the application with 
a view to promoting the licensing objectives in the overall interests of the local 
community, the licensing authority must give appropriate weight to: 

 the steps that are appropriate to promote the licensing objectives; 



 the representations (including supporting information) presented by all 
the parties; 

 this Guidance; 

 its own statement of licensing policy’. 

4.11 Paragraph 9.39 of the guidance includes the statement that: ‘After considering 
all the relevant issues, the licensing authority may grant the application 
subject to such conditions that are consistent with the operating schedule. Any 
conditions imposed must be appropriate for the promotion of the licensing 
objectives; there is no power for the licensing authority to attach a condition 
that is merely aspirational. For example, conditions may not be attached 
which relate solely to the health of customers rather than their direct physical 
safety’. Paragraph 9.40 continues: ‘Alternatively, the licensing authority may 
refuse the application on the grounds that this is appropriate for the promotion 
of the licensing objectives. It may also refuse to specify a designated 
premises supervisor and/or only allow certain requested licensable activities’. 

4.12 There is provision under the Act for any responsible authority or any other 
person who has concerns relating to the promotion of the licensing objectives 
following the grant of a licence to apply for a review of the licence. The 
guidance states at paragraph 11.1 that this represents: ‘a key protection for 
the community where problems associated with the licensing objectives occur 
after the grant or variation of a premises licence’. The guidance continues at 
paragraph 11.13 that: ‘licensing authorities are expected to be aware of the 
need to prevent attempts to review licences merely as a further means of 
challenging the grant of the licence following the failure of representations to 
persuade the licensing authority on an earlier occasion’. 

5 Consultation 

5.1 Consultation has been made with the relevant responsible authorities as 
outlined at paragraph 3.5. 

6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2019-2023 as agreed at Council on 7 November 2019. 

6.1.2 “There are no proposals in this report that would reduce or increase 
resources”. 

6.2 Legal 

6.2.1 The licensing authority must determine the application in accordance with 
Section 35 of the Act which outlines the circumstances whereby a hearing is 
required and the options available to the committee when determining the 
application. 

6.2.2 Where there are no relevant representations, the licensing authority must 
grant the licence in accordance with the application and subject to conditions 
which are consistent with the operating schedule accompanying the 
application and other mandatory conditions. 



6.2.3 If the application is refused, or conditions are imposed which he does not 
accept, the applicant has 21 days from the date of being notified to appeal to 
the Magistrates’ Court. Those who made representations will also have the 
right of appeal if aggrieved by grant of the licence or the conditions imposed. 

6.3 Human Resources 

6.3.1 There are no proposals in this report that would reduce or increase resources. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed 
measures to address: 

Equality and Diversity The Council has to have regard to the elimination 
of unlawful discrimination and harassment and 
the promotion of equality under the Equality Act 
2010 and related statutes. There are no 
proposals in this report that would impact on 
equality and diversity. 

Health, Social 
Environmental and 
Economic Impact 

The Council has to have due regard to 
conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

Crime and Disorder Under the Crime & Disorder Act 1998 the Council 
has to have regard to the need to reduce crime 
and disorder in exercising any of its functions. 
The Council have carried out consultation with 
Cumbria Constabulary who have no objection to 
this application. 

Children and 
Safeguarding 

Under the Children Act 2004 the Council has to 
have regard to the need to safeguard and 
promote the welfare of children in the exercise of 
any of its functions. 

6.5 Risk Management 

Risk Consequence Controls Required 

Failure to exercise 
powers in respect of 
premises licences 
appropriately. 

That there may be an 
increased risk of crime, 
anti-social behaviour 
and to public safety. 

The Council exercises 
its powers in respect of 
licensed premises 
appropriately. 

7 Other Options Considered 

7.1 By choosing not to exercise its powers under the Act the licensing authority 
could be seen to be failing to promote the licensing objectives referred to in 
paragraph 3.5 above. 

8 Reasons for the Decision/Recommendation 

8.1 Application for a variation to a premises licence has been made under the 
Licensing Act 2003 to which objections have been received from four 
members of the public. 



8.2 The Licensing Authority must determine the application in accordance with 
Section 35 of the act. 

Tracking Information 

Governance Check Date Considered 

Chief Finance Officer (or Deputy)  

Monitoring Officer (or Deputy)  

Relevant Director  

Background Papers: Home Office Guidance issued under Section 182 of the 
Licensing Act 2003 (April 2018) 

 Eden District Council’s current Statement of Licensing 
Policy 

Appendices: Appendix A – Application for a variation to a Premises 
Licence for Morrisons Daily Petrol Filling Station 

 Appendix B – Collective objections from members of the 
public 

 Appendix C – Current Premises Licence for Morrisons 
Daily Petrol Filling Station 

Contact Officer: Steve Wilde – Licensing Enforcement Officer 

 


