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1 Purpose 

1.1 To enable consideration to be given to a Motion on Notice received under 
Rule 13 of the Council Procedure Rules of the Constitution which was 
proposed by Councillor Lynch and seconded by Councillor Eyles. The Notice 
was put to Council on 7 November 2019 and referred to the Executive in 
accordance with the Constitution. 

2 Recommendation 

It is recommended that the Notice on Motion referred to at paragraphs 3.1 and 
3.2 of this report is not accepted. 

3 Report Details 

3.1 On 7 November 2019 a Motion on Notice was received under Rule 13 of the 
Council Procedure Rules of the Constitution which was proposed by 
Councillor Lynch and seconded by Councillor Eyles. The matter was 
automatically referred to the Executive, in accordance with the Constitution. 
The Motion is set out in paragraph 3.2 below.  

3.2 Motion on Notice `That Eden District Council enters into a consultation 
exercise with its residents with a view to amending the rules on the size of 
memorial plaques allowed in Eden District’s cemeteries, that Members be 
encouraged to publicise this consultation amongst their constituents, and 
upon completion of this consultation, a report be brought before Council to 
enable a decision to be made by Members on changing the rules’. 

3.3 The Council has adopted guidelines on the size of plots for burials, cremated 
remains and the size of memorial plaques (see Appendix A). The guidelines 
are standard practice in this area and allow the Council a measure of control 
over cemeteries across the District. 

3.4 Notwithstanding the guidelines which have been adopted, the Council will 
always consider any request to depart from those guidelines in any particular 
case. Any such decision will be made in accordance with standard principles 
of administrative decision making and discretion in this area will be exercised 
in a way that is both reasonable and proportionate. 



3.5 In the vast majority of cases, the guidelines are applied without a problem. 
When there is a request to depart from them in any particular instance, this is 
considered as set out in paragraph 3.4. 

3.6 Any decision taken in accordance with paragraph 3.4 is subject to the usual 
checks, through the internal complaints procedure, with further recourse to the 
Local Government Ombudsman and challenge by way of Judicial Review if it 
is considered appropriate. 

3.7 The Motion on Notice arose out of one specific complaint regarding the size of 
the cremated remains memorials at Penrith cemetery. This complaint was 
dealt with in the usual way. 

3.8 On the basis of the above, the Assistant Director of Commissioning and 
Technical Services is satisfied that there current guidelines are fit for purpose 
and that there is no benefit to be achieved from conducting a 
consultation/review as set out in the Motion of Notice. 

3.9 The Assistant Director of Governance is satisfied that decisions taken under 
the guidelines follow the appropriate process and that there are sufficient 
safeguards to consider requests for exceptions, as and when they are made. 

3.10 On the basis of the above, the recommendation is that the Motion on Notice 
not be accepted. 

4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Sustainable; 

 Healthy, safe and secure; 

 Connected; and 

 Creative 

4.2 This report meets Sustainable corporate priority. 

5 Consultation 

5.1 Not Applicable. 

6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2019-2023 as agreed at Council on 7 November 2019 and its 
future budget proposals approved annually. 

6.1.2 In the event that the Notice of Motion was to be approved, there would be a 
small impact on resources to conduct the consultation/review exercise that is 
set out therein. 

6.2 Legal 

6.2.1 The Council Guidelines set the framework for decision making, although if any 
request is made to depart from them in any particular circumstances, it is 
always considered. 



6.2.2 Any decisions taken in relation to these matters will follow the usual principles 
of administrative law. The standard checks and balances in terms recourse to 
the Council’s internal complaints mechanism, the ability to lodge a complaint 
with the Local Government Ombudsman and the potential for an aggrieved 
party to bring judicial review proceedings still apply. 

6.3 Human Resources 

6.3.1 In the event that the Notice of Motion was to be approved, there would be a 
small impact on human resources to conduct the consultation/review exercise 
that is set out therein. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed 
measures to address: 

Equality and Diversity None 

Health, Social 
Environmental and 
Economic Impact 

None 

Crime and Disorder None 

Children and 
Safeguarding 

None 

6.5 Risk Management 

Risk Consequence Controls Required 

There is a need for 
guidelines that are fit 
for purpose with the 
ability to consider 
exceptions to them. 

Failure to have 
appropriate guidelines 
leaves decision making 
open to challenge. 

The recommendation in 
the report indicates that 
the current guidelines 
are fit for purpose and 
that the exceptional 
case will always be 
considered.  

7 Other Options Considered 

7.1 As set out in the report. 

8 Reasons for the Decision/Recommendation 

8.1 The current guidelines are fit for purpose, and the Assistant Director 
Commissioning and Technical Services is satisfied that there is no benefit to 
be gained from conducting a review/consultation in relation to them at this 
time. 

Tracking Information 

Governance Check Date Considered 

Chief Finance Officer (or Deputy) 25 November 2019 

Monitoring Officer (or Deputy) 21 November 2019 



Governance Check Date Considered 

Relevant Director 25 November 2019 

Background Papers:  

Appendices: Appendix A – Guidelines - Cemetery Regulations 

Contact Officer: Neil Buck, Contracts Manager 
 Tel: 01768 212337 

 



Appendix A 

Cemetery Regulations 

Cemetery Regulations have been introduced to maintain an acceptable standard for 
the cemeteries in Eden. 

Terms used in regulations 

 "The Council" means the Eden District Council. 
 "The Cemetery" means any Cemetery managed by the Council and shall 

include any chapels or buildings therein, which are not privately owned. 
 "The Bereavement Services Office" covers all the cemeteries maintained by 

the Council. 
 “Memorial” Can refer to a headstone, monument, cross, flat stone, kerbing or 

any other object placed over the grave. 

General regulations 

 Pedestrian access is permitted from 8am until dusk. 
 Vehicle access, except for attendance at an interment, is restricted to disabled 

or infirm visitors and those authorised by The Council. 
 No vehicles will be allowed in the Cemetery after dusk unless authorised by 

the Council. 
 Vehicle speed is restricted to 5mph. 
 Bicycles, skate boards or similar may not be ridden in the Cemetery. 
 Children under 12 years must be accompanied by a responsible adult. 
 Dogs must be kept on a lead and should not be allowed to foul the Cemetery 

grounds. 

Bereavement Services Office 

 Address: Bereavement Services Office, Eden District Council, Mansion 
House, Penrith, Cumbria, CA11 7YG 

 Telephone: 01768 212251 

 Email: penrith.cemetery@eden.gov.uk 

Interment bookings can only be made via direct contact with the Duty Officer 
through the designated cemetery number or email address shown above. 

Certificate for Disposal 

The Registrars Certificate for Disposal, the Coroners Order for Burial or the 
*Certificate of Cremation must be given to the Duty Cemetery Officer by 9am, 48 
hours before an interment can take place. 

* We would prefer that the Cremation Certificate in provided to us 48hours before the interment 
takes place, however if you are unable to produce it beforehand, we will accept it at the 
graveside, before the start of the burial. 

Purchased graves 

This is a grave for which the Exclusive Right of Burial has been purchased. This 
gives the purchaser/s the right to be buried in the grave, authorise the use of the 
grave for other interments and to apply for a memorial to be erected. 

mailto:penrith.cemetery@eden.gov.uk


If a purchased grave is intended to be used, the deceased is not the grave owner, 
the original grave purchaser/s will need to give authorisation for the grave to be used 
and provide the original grave deed. If the grave deed cannot be produced a 
Statutory Declaration will need to be completed. 

If a purchased grave is intended to be used, the deceased is not the grave owner 
and the original grave purchaser/s are deceased, a Statutory Declaration will need to 
be completed. 

Exclusive Rights of Burial are currently granted for 50 years from the date of 
purchase. 

Exclusive Rights of Burial granted prior to April 2000 are for 100 years from the date 
of purchase. 

The owner of the Exclusive Right of Burial may transfer the right to another person 
by submitting a Transfer Application Form, obtainable from Bereavement Services 
Office, and by payment of a transfer fee. 

Grave Spaces 

 Standard grave space 2.7m (9') x 1.2m (4'). 
 Half grave spaces available for a child or cremated remains interment. 
 Full grave spaces are available for up to: 

o Penrith Cemetery - 3 burials, followed by up to 8 interments of cremated 
remains. 

o Appleby Cemetery - 2 burials, followed by up to 8 interments of 
cremated remains. 

o Alston, Garrigill and Nenthead Cemeteries - 1 burial, followed by up to 8 
interments of cremated remains. 

Half Graves 

Half grave spaces may be used for up to 4 interments of Cremated Remains. 

Depth of Grave 

Graves have to be dug to a sufficient depth to allow for future burials to take 
place.  Therefore the grave needs to be deep enough to allow not only for the depth 
and shape of coffins/caskets that will be buried but also to accommodate the legal 
requirements of undisturbed earth to be between each coffin and the amount of earth 
that must cover the last interment. 

Public Graves 

These are graves where no Exclusive Rights to the grave have been purchased; 
therefore a memorial cannot be erected. 

Soil Boxes 

The council reserves the right to place soil boxes, on graves next to those which are 
being opened, without any notice. The soil box will be removed immediately after the 
interment and the grave will be left as it was previously. 
  



Coffins 

Coffins made from wood, wicker/cane, cardboard and biodegradable caskets, 
shrouds, and urns will be accepted for burial. Non-standard coffins incur an 
additional fee and needs to be authorised by the Cemetery Duty Officer. 

Funerals 

All necessary original documents must be received by the Bereavement Services 
Duty Officer by 9am, 48 hours prior to the funeral. Documents cannot be received on 
weekends or public holidays. Without the original documents, the interment will not 
be allowed to proceed. 

The conduct of all funerals within the Cemetery is subject to the control of the 
Council's designated officer. 

Music may only be played in the Cemetery grounds with prior permission. 

Immediately after the interment the grave will be backfilled to the level of adjoining 
ground and any floral tributes will be placed on the grave. 

Flowers and Wreaths 

Floral tributes presented at the grave at the time of burial will be removed by 
Cemetery staff for disposal after two weekends have elapsed since the burial. 

If requested by the grave owner, any floral tributes may be removed earlier or left on 
for up to a maximum of four weekends after the burial. The grave owner must 
contact the Bereavement Services Office directly to arrange for this and the request 
must be made within 5 days following the burial. 

Cemetery staff may decide to remove floral tributes earlier if they become unsightly. 

Christmas wreaths will be removed by Cemetery staff starting the second week of 
February. 

All other floral tributes should be maintained by those visiting graves. 

All material waste suitable should be placed in the wheeled bins provided. 

Memorials 

 Fixed memorials may only be placed on a grave space for which the 
Exclusive Right of Burial has been purchased. 

 Memorials are not permitted in the Woodland Burial Area at Penrith Cemetery 
or on any graves or cremated remains plots for which the Exclusive Rights of 
Burial have not been purchased. 

 Wooden crosses are permitted as temporary grave markers in lawn Cemetery 
areas, prior to the installation of a permanent memorial but must then be 
removed from the Cemetery. 

 Only one headstone/memorial per grave space is allowed. 
 New footstones, kerbstones or other forms of surround are not allowed. 
 An application for all proposed memorials and inscriptions must be submitted 

to Eden District Council for approval and all appropriate fees paid prior to any 
works being undertaken on site. 

 All permanent memorials are to be constructed and installed by a competent 
stonemason registered with the Council, in accordance with the current 
National Association of Memorial Mason's Code of Practice (copy available on 
request), and to the satisfaction of the Supervising Officer. 



 No work is to take place in the Cemetery before 8.30am and after 5.00pm or 
sunset (whichever is sooner). No work will take place on Saturdays, Sundays 
or any bank or public holidays, except by agreement with the Council. 
Monumental masons will be required to suspend work for the duration of a 
funeral. 

 Any damage done in connection with the erection of a memorial must be 
made good by the person erecting the memorial and the site left in a tidy 
condition. 

 No memorial may exceed 1.2m (4') in height and 0.75m (2'6'') in width on 
single grave spaces or 1.8m (6') width on double grave spaces. 

 Memorials in cremated remains rows and children's burial areas may not 
exceed 0.685m (2'3'') in height. 

 All memorials must be installed with stainless steel ground anchors which 
comply with the NAMM Code of Practice, except by agreement with the 
Council. 

 All new memorials must have the corresponding grave space number placed 
conspicuously on the left hand side of the stones base or the reverse of the 
memorial. 

 Memorials installed in the existing Cemetery areas are to be installed on a 
36"x18" (0.92 x 0.45m) concrete flag, except by agreement with the Council. 

 Memorials installed in the Lawn Area of the extension land at Penrith 
Cemetery are to be installed on a 36"x18" (0.90 x 0.45m) concrete flag, set 
below ground level, except by agreement with the Council. 

 Fixed memorial/s may be temporarily removed, without prior notice, to allow a 
nearby grave to be safely dug in preparation for use. 

 The responsibility for the safety and upkeep, including repairs to any 
gravestone or memorial remains solely with the owner(s) of the grave. 

 The Council will check memorials and any found to be unstable will be 
temporarily supported or laid flat. The Council reserves the right to repair or 
remove unsafe memorials at its discretion, if the owner or successor cannot 
be found or refuses to arrange repairs. 

 Shrubs, plants, bulbs and trees may not be planted without permission of the 
Council and then only in the immediate surrounds of the memorial space at 
the head of the grave (36''x18''). The Council reserves the right to prune or 
remove, without notice, any tree or plant that becomes a hazard, a nuisance, 
or an obstruction. 

 The Council reserves the right to remove any items not contained within the 
footprint of the headstone base (36''x18'') which may be deemed as 
dangerous, a nuisance or inappropriate. 

Rights 

The Council reserve the right to amend any of the foregoing regulations and to deal 
with any circumstances or contingency not provided for in the regulations as 
necessary. 

Eden District Council as the burial authority have in pursuance of their General 
Powers of Management contained in Article 3 (1) of the Local Authorities' 
Cemeteries Order 1977, made the Cemetery Rules and Regulations. These rules 
and regulations are to be observed in the cemeteries under the management and 
control of the Council. 


