
Report No: PP29/19 

Eden District Council 

Executive 

3 December 2019 

Section 106 Payments and Monitoring 

Portfolio: Housing and Health 

Report from: Assistant Director Planning and Economic Development 

Wards: All Wards 

OPEN PUBLIC ITEM 

1 Purpose 

1.1 To set out a process for the collection, monitoring, reporting, and spending of 
Section 106 finances along with a request to amend Section 106 Agreements. 

2 Recommendation 

2.1 It is recommended that the Executive approves: 

 (1) the inclusion within the terms of all future Section 106 legal agreements a 
provision to reflect that the Council will impose a fair and reasonable fee on 
the collection, monitoring and reporting of Section 106 payments. 

 (2) the process for the collection, monitoring, reporting and assignment of 
S106 agreement finances as outlined within the report. 

3 Report Details 

3.1 Section 106 (S106) Agreements are legal agreements, under the Town and 
Country Planning Act 1990, between Local Authorities and developers (or 
persons with an interest in the land) which are linked to planning permissions 
and can also be known as Planning Obligations. 

3.2 Section 106 Agreements cover a wide range of areas and are usually put in 
place when it is considered that a development will have significant impacts 
on the local area that cannot be moderated by means of conditions attached 
to a planning decision.  An example is whereby a new residential 
development may place extra pressure on the social, physical and economic 
infrastructure which already exists in a certain area. A Planning Obligation will 
aim to balance the pressure created by the new development with 
improvements to the surrounding area ensuring that where possible, the 
development would make a positive contribution to the local area and 
community. 

3.3 When a planning application is submitted to the Council, an assessment will 
be made as to whether the development would cause a significant impact to 
the area and community. The S106 Agreement will vary depending on the 
nature of the development and be based on the needs of the District. The 
most common obligations include: 

 



 Public Open Space 
 Affordable Housing 
 Education 
 Highways 
 Town Centre Improvements 
 Health 

3.4 The content of the S106 Agreement is agreed through the consultation period 
of the planning application with the relevant parties and planning officer. The 
S106 Legal Agreement is prepared by the Council's solicitors and the 
applicants will be required to pay the solicitor's reasonable fees, which are 
currently £525. 

3.5 The collection, monitoring, reporting and assignment of S106 finances is now 
at a stage where the processes would benefit from being refined and more 
structured.  In addition, changes to Community Infrastructure Levy (CIL) 
Regulations from September 2019 have allowed the Council to introduce a 
fair and reasonable fee for to be attached to S106 Agreements which should 
enable the Council to commit resources to pursuing, monitoring and reporting 
on the S106 payments. 

3.6 Local planning authorities are expected to use all of the funding received by 
way of planning obligations, as set out in individual agreements, in order to 
make development acceptable in planning terms. Agreements include clauses 
stating when and how the funds will be used and also allow for their return 
after an agreed period of time if they are not used. By putting in place 
measures that provide greater clarity and monitoring of the funding, the 
Council can mitigate the risk of having to return the contributions made. 

3.7 As part of the recent changes to regulations, any local authority that has 
received developer contributions (section 106 planning obligations or 
Community Infrastructure Levy) must publish online an infrastructure funding 
statement by 31 December 2020 and by the 31 December each year 
thereafter. Infrastructure funding statements must cover the previous financial 
year from 1 April to 31 March (note this is different to the tax year which runs 
from 6 April to 5 April). In effect this will therefore apply to the financial year 
2019/2020 onwards. The content and format of the infrastructure funding 
statements are set down by Central Government and promote good practice 
and transparency. 

3.8 An additional officer resource will be required to ensure the District receives 
all of the finance that has been agreed through the S106 Agreements to 
ensure the District benefits accordingly. In addition, the additional resource 
will ensure the Council adheres to the new requirements of the amended 
regulations.  A further benefit of this piece of work will be that there will be 
greater clarity and transparency with regards to what contributions have been 
received and how this has been spent. The responsibility for overseeing S106 
processes and finance has sat within numerous teams and officers over a 
number of years but the approach set out in the report would enable a specific 
officer within a specific team to be tasked with overseeing the process. 

 



3.9 Under the requirements of Policy CS10 of the Core Strategy, part 2(b) 
required: 

‘Small developments, that is, below the threshold (1-3 units), will not be 
required to incorporate affordable housing on site, but the Council may seek 
an appropriate level of financial contribution as governed by Policy CS6 and 
such subordinate Development Plan Documents of Supplementary Planning 
Documents as may be adopted.’ 

3.10 Under the Core Strategy, outside Penrith itself, or ‘rural exception sites’ sites 
of 1 – 3 units were required to make a 3% contribution (of the value of the 
dwelling or dwellings) as a contribution toward affordable housing. Whilst this 
is no longer an adopted Policy of the Council, any permissions that were 
implemented or commenced are still bound by Section 106 Agreements 
entered into and as such there is a legal requirement to pay the 3% 
contribution. 

3.11 The proposals set out in this report will, if approved, create the capacity to 
improve the monitoring and management of S106 Agreements. The resource 
will sit within the Housing Team due to importance of the provision of 
affordable housing within the District. It is estimated that an additional 
c.£300,000 could be accrued for the Council’s Affordable Housing Fund from 
attention to existing agreements. A part time position of two days per week 
will be established initially for a term of twelve months.  The adequacy of this 
provision will be reviewed before the end of the term and the position for the 
longer term will be adjusted as necessary to meet the demands of the 
process. 

3.12 The process outlined in this report is planned to be self-sustaining from the 
draw down allowed from S106 Agreements. The process is in accordance 
with the principles of the One Eden approach of the Council achieving better 
outcomes for the District whilst ensuring sustainability of its finances. It is also 
to be noted that initially there may be an intense period of work to commence 
the new process and identify the outstanding payments due. 

3.13 In considering how other similar authorities have approached Section 106 
monitoring and reporting or intend to, Table A below sets out feedback 
received from other similar or geographically close authorities. 

  



Table A 
 

Authority S106 Approach 

South Lakeland 
District Council 
 

How it’s resourced: 
 
Designated S106/CIL officer. Involved in expediting S106 
drafting as well as monitoring the obligations to SLDC (but 
not the obligations to Cumbria CC). Their role is to ensure 
monies come in, are recorded by Finance and made 
available for the relevant departments to spend. 

Systems in place: 
 
Use Exacom system to process and monitor CIL – this 
system includes a S106 monitoring package which they use. 
Previously they just used an Excel based monitoring 
spreadsheet. 

This function sits: 
 
Within Planning (although this may change after 
restructuring) 

Richmondshire 
District Council  

 

How it’s resourced: 
 
No designated officer – S106 monitoring is done as part of 
the wider monitoring of permissions / completions.  
Currently looking into options in terms of part funding the role 
through a proportion of the developer contributions. 

Systems in place: 
 
Implemented a S106 spreadsheet which notes all planning 
details as well as the amount of money due and trigger point 
of payment. Updated on a quarterly basis. 
When the trigger point(s) are met (this is monitored through 
Council Tax data generally) they instruct their Business 
Support team to generate an invoice and chase payments 
where necessary. 
Exploring whether to purchase software such as Exacom. 

Selby District 
Council 

 

How it’s resourced: 
 
Designated S106/CIL officer. 

Systems in place: 

Use Exacom system to monitor agreements in conjunction 
with a backup spreadsheet. 

This function sits: 
 
In the Policy Team, although all part of DM, PPU 
Enforcement and Planning Policy. 



4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Sustainable; 

 Healthy, safe and secure; 

 Connected; and 

 Creative 

4.2 This report has strong links to the Council’s Corporate Priority of Sustainable 
as finance raised through the Section 106 process could be used for the 
delivery of further affordable homes. 

5 Consultation 

5.1 The Housing and Health Portfolio Holder has been consulted and is 
supportive to this approach of the collection and monitoring of Section 106 
payments. 

6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2019-2023 as agreed at Council on 7 November 2019. 

6.1.2 The finance associated with this report has been assessed and amounts to 
£9,647. Initially the finance will be taken from existing budgets which will be 
identified and it is expected that by charging a fair and reasonable fee for the 
collection and monitoring of Section 106 payments this figure can be offset to 
an extent with finances being paid to the Council. 

6.2 Legal 

6.2.1 The proposals are within the legal powers of the Council. 

6.3 Human Resources 

6.3.1 There are Human Resources implications arising from this report as there is 
currently not the capacity within the Council to undertake the more structured 
approach to the collection, monitoring and reporting of Section 106 finances, it 
is therefore noted that additional resources are to be employed on a twelve 
month basis. A review of the success or otherwise of this project will be 
undertaken towards the end of the project to consider whether to continue the 
approach. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed 
measures to address: 

Equality and Diversity There are no equality implications arising from 
this report. 

Health, Social 
Environmental and 
Economic Impact 

The Council recognises that the effective 
collection and spending of Section 106 finances 
could lead to the provision of more affordable 



homes in the District. 

Crime and Disorder There are no Crime and Disorder implications 
arising from this report. 

Children and 
Safeguarding 

There are no Children and Safeguarding issues 
arising from this report. 

6.5 Risk Management 

Risk Consequence Controls Required 

That there is 
insufficient monitoring 
of the Section 106 
payments. 

The funding is not 
collected and then used 
for its intended purpose. 
This may lead to the 
Council having to return 
Section 106 payments 
to the developers and 
as such a loss of 
potential affordable 
homes being created 
within the District. 

Effective infrastructure 
funding statement to 
be put in place. 

7 Other Options Considered 

7.1 The Council could decide not to amend S106 Agreements and not charge a 
fair and reasonable fee for the monitoring and reporting of the agreements, 
however without the additional resources required the Council would have 
difficulties in meeting the requirements of the amended regulations. 

8 Reasons for the Decision/Recommendation 

8.1 To provide an effective collection, monitoring and reporting mechanism for 
Section 106 payments. 

Tracking Information 

Governance Check Date Considered 

Chief Finance Officer (or Deputy) 19 November 2019 

Monitoring Officer (or Deputy) 21 November 2019 

Relevant Director 19 November 2019 

Background Papers: None 

Appendices: None 

Contact Officer: Oliver Shimell, Assistant Director Planning and Economic 
Development 

 


