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Ullswater Heights Holiday Home and Lodge Park, Silver 
Howe, Flusco, Newbiggin Stainton 
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Recommended to: 
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5 Planning Application No: 19/0202 

Change of use of commercial premises to four self contained 
residential units, as revised 

1-2 Little Dockray, Penrith 

Eden Estates Agents – Mr N Miller 

Recommended to: 

APPROVE 
Subject to Conditions 



Agenda Index 

REPORTS FOR DEBATE 

 



Agenda Item 1 

REPORTS FOR DEBATE 

 

 

Date of Committee:  19 September 2019 

Planning Application No:  18/0917 Date Received: 14/11/18 

OS Grid Ref:  3566 5228 Expiry Date:  10/01/19 

Parish:  Great Strickland Ward:  Morland 

Application Type:  Full 

Proposal:  Construction of live/work unit and field shelter 

Location:  Land adjacent to `Fernbank’, Great Strickland 

Applicant:  Applegarth Foods – Mrs K Twentyman 

Agent:  Ian Carrick Designs 

Case Officer:  Mat Wilson 

Reason for Referral:  It has been requested by Cllr. Tonkin that the application 
should be determined by the Planning Committee. 

Additionally, the Officer recommendation is contrary to the 
view of the Parish Council. 
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1. Recommendation 

It is recommended that planning permission be refused for the following reasons: 

1. Eden Local Plan Policy RUR4 allows for live/work units of an appropriate scale in 
rural areas provided they meet certain criteria, including that they should be of a 
scale and type sympathetic to the area within which they are proposed, and 
respect and reinforce local landscape character. All development must meet the 
criteria of Eden Local Plan Policy DEV5, which include the requirement for 
development to protect the district’s distinctive rural landscape, and to reflect the 
existing streetscene through use of appropriate scale and mass. 

The proposed development would result in a new live/work unit of a size and scale 
that is considered inappropriate in this tranquil rural setting. The benefits to the 
rural economy, of allowing a local business to grow and to continue to support local 
suppliers, are in this case more than outweighed by the policy contradictions 
inherent in the proposal, in respect of the scale of both the dwelling and of the work 
unit, and the commercial appearance of the food production unit. The proposal 
would detract from the quiet and open character of the local rural area, and is 
therefore considered to be contrary to Policies RUR4 and DEV5 of the Eden Local 
Plan. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The application is for full planning permission for the construction of a detached 
dwelling and a separate building as the new premises for an established catering 
business, which will relocate from the applicant’s existing property in Great Strickland. 
The proposal is submitted as a live/work unit. 

2.1.2 The dwelling would be two storeys, 16.8m wide and 13.3m deep, triple-gabled to the 
rear, with a single attached garage and a sunroom beyond that. The house would be 
rendered to all elevations except the stone frontage, with the roof finished in slate. 

2.1.3 The catering facility would be set behind the dwelling and would provide an office, 
staffroom and food preparation area, although the greater part of the floorspace would 
provide storage for equipment and vehicles. Clad in green horizontal boarding under a 
shallow-pitched slate-effect roof, the building would be 10m x 24.7m, 5m high. A timber 
field shelter is also proposed at the rear of the site. 

2.1.4 The existing catering business was established by the applicant in 2005, supplying 
catering for corporate events and private functions. The business provides buffet 
lunches and specific bespoke menus for private parties and wedding functions. No 
commercial baking for retail sale is undertaken. 

2.1.5 The business currently operates from the applicant’s home in Great Strickland, with off-
site storage in a lock-up garage nearby. 

2.1.6 In a typical week the business would cater for 1-2 funerals, 2-3 business lunches and 
possibly a weekend wedding. The applicant has one or two staff members to assist in 
food preparation. 

2.1.7 Larger functions require more staff, and up to 5 people will assist the applicant in 
catering for events of up to 200 guests. 
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2.1.8 Deliveries will typically number 2-3 per week, one each from Pioneer, Cranstons and 
Caterite. Additional linen deliveries take place in the summer. 

2.1.9 On days when functions are held, up to 4 additional staff vehicles attend the business. 
The applicant states that no customers visit the business except for returning borrowed 
items or prospective brides discussing wedding catering plans. 

2.1.10 In order to sustain the existing business and allow for future growth, it is proposed to 
create a live/work unit with onsite storage, coalescing all the storage requirements into 
one location. The business proposes to offer onsite private dinner parties to 
accommodate clients who do not have space to host events at their own homes. The 
applicant further intends to host onsite workshops and cookery demonstrations. The 
expansion of this aspect of the business accounts for a larger than average dining 
room and reception room within the new dwelling. It is envisaged that a further 1.5 FTE 
new jobs will be created. 

2.1.11 The application was deferred from the previous Planning Committee to allow 
Councillors to visit the application site. 

2.1.12 Members of the Planning Committee visited the application site on 29 August, and also 
viewed the applicant’s existing premises in Great Strickland. The Members also 
accepted the neighbour’s request to view the proposal from their property at Fernbank. 

2.1.13 Following the site visit, a revised site plan has been submitted which identifies separate 
onsite parking areas for the private dwelling (3 spaces) and for staff vehicles (6 
spaces). 

2.2 Site Description 

2.2.1 The application relates to a field of approximately 2300sq.m. to the south of the road 
into Great Strickland. The field is grazing land bounded to all sides by hedgerow. A 
gate provides access into the west side of the field. The two-storey property known as 
`Fernbank’ fronts onto the road immediately to the west of the application site. To the 
south and east are separate fields. The application site is 400m east of St Barnabas 
Church on the edge of Great Strickland. 

2.2.2 The site is open countryside and in terms of the Local Plan spatial strategy policy, it 
falls within the classification of Other Rural Areas outside the Key Hubs and Smaller 
Villages and Hamlets. The site has no other specific designation in terms of planning 
policies, i.e. it is not within a Conservation Area, an area at risk of flooding, etc. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority (Cumbria 
County Council) 

Initially raised objections to the scheme due to 
inadequate visibility splays. 

A speed survey has since been conducted at the site 
and following submission of this to the Highway 
Authority, revised comments have now been provided 
by the Highway Authority advising that the visibility 
splay requirements may be reduced to 62m in each 
direction. Conditions are recommended addressing 
provision of access, surfacing, and providing parking 
and turning areas. 
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3.2 Discretionary Consultees 

Consultee Response 

Cumbria County Council 
Minerals and Waste 

Cumbria County Council as minerals planning 
authority does not object to this application 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object 
Qualified 
Support 

No Response 
No View 

Expressed 

Great Strickland 
Parish Council 

    

4.1 The Parish Council responded as follows: 

The Parish Council have consistently supported development at these locations [as] 
the fields are too small for agricultural purpose, so we also support this application. The 
only concern being that the development is too large for the site as it appears to 
completely fill it. 

4.2 The Parish Council further stated that they are happy with the proposed amendments 
to the scheme and also support the local employment opportunities the application 
offers. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice publicising the 
application was posted at the site on 3 December 2018. 

No of Neighbours Consulted 5 No of letters of support 1 

No of Representations Received 10 No of neutral representations 0 

No of objection letters 9   

 One letter in favour of the proposal raised the following material issues: 

 The business supports local suppliers and would generate local employment 

 Eden should be supporting small local businesses in rural areas 

 The area must not be fossilised 

 The overall design seems to fit the local environment and wouldn’t be overbearing 
on the neighbour 

The Ward Member for Morland has written in support of the proposal, commenting: 

 Running the business from the applicant’s existing home has given rise to 
problems of limited storage space, cramped cooking facilities and parking 

 Moving to a purpose-built facility on her own land is long overdue and is supported 

 It is understood that building a live/work unit in a rural environment conforms to 
present planning policy 

Nine letters of objection have been submitted from local residents, raising the following 
material considerations: 
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The development would cause harm to the rural landscape character: 

 The industrial catering unit with a family home would be completely out of 
character for this little hamlet, on a scale akin to that found on a business park 

 The proposal would have a greater landscape impact than the previous refusal 
for two dwellings on the adjacent site 

 The development would affect significant demonstrable harm to the environment 

 This is beautiful open countryside and always has been. It needs to be worked 
and protected, not built on 

Impact on neighbouring amenity 

 The frequency of delivery vans to and from the existing premises indicates a 
significant level of impact would occur on the dwelling adjacent to the site and 
on the enjoyment of their home in what should be a quiet area 

 The development would overshadow the adjacent property 

 The impacts of noise, smell and disturbance on neighbours of the existing 
premises will only be transferred to those dwellings close to the application site 

 The stated intent to expand the business would increase the level of disturbance 
to neighbours 

 Potential noise impact from hosting of dinner parties, likely to run into the 
evenings 

 Comings and goings in association with the dinner parties would cause a 
disturbance to the neighbour at unsociable hours 

 The needs of the business should not come at the expense of those living near 
the application site. There is no fairness in allowing an industrial kitchen to 
impose on the neighbour’s environment of clean air and peaceful surroundings 

Inappropriate location 

 The commercial aspects of the development would better to be sited in a more 
accessible location not in a rural area setting affecting those living nearby 

 The proposal should be located in a purpose-built commercial unit 

Highways Impact 

 The large delivery lorries are likely to block the road or at least inconvenience 
other road users due to the narrowness of the road 

 The hosting of dinner parties at this location would result in increased traffic late 
at night on unlit country lanes 

 The proposed new access has inadequate visibility for a 60mph classified road 

Scale and design 

 The scheme fails to enhance the distinctive rural landscape; it would cause 
landscape harm 
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 The proposal constitutes overdevelopment. The locality is characterised by well-
separated dwellings, with occasional outbuildings but overall a low massing of 
development. The proposal would be highly uncharacteristic for the area due to 
the extent of built development 

Other matters 

 The proposals do not include adequate drainage plans on a site known to flood 

 Should permission be granted, it would then be more difficult to resist the 
inappropriate development previously refused on adjacent fields 

 Subsequent to the preparation of the Committee Report for the meeting of 15 August 
2019, a further four letters were submitted raising the following issues: 

 Significant concern is raised over the volume and type of traffic that will visit the 
site, where the road is narrower than the centre of Great Strickland. The 
approaches to the site include a blind crest and a sharp bend 

 The traffic speed survey commissioned by the applicant was conducted both 
during a period of local road works and the Appleby Horse Fair, each of which 
reduced local traffic levels, and the results were therefore not representative of 
typical traffic 

 The dwelling would be well in excess of the 150 sq. metre limit for new houses 
in the smaller villages and hamlets and would be completely out of keeping with 
this rural environment 

 A proposal for two dwellings on the adjacent site was refused planning 
permission last year for a number of reasons, including that it was perceived to 
cause unacceptable landscape harm with a significant detrimental impact on the 
rural character. This application would have a much greater landscape impact 
than the previous refusal and surely the same considerations should apply to 
this site. 

 The development is clearly for an industrial workshop and business on a field 
that has no existing structure with no other industrial units in the area. It would 
be better located in a business park where it would not impact on local 
resident’s family life and enjoyment of their homes 

 The revised plans have not reduced the scale of development which is 
enormous. The buildings do not look like anything else in this area and would be 
an eyesore 

 The house looks more like a townhouse than a rural building. The work unit has 
an industrial appearance completely out of keeping with the area 

 This is open countryside in a peaceful rural environment. It cannot be right that 
we should lose that and have noise, smells and traffic from someone’s business 
affecting our lives 

6. Relevant Planning History 

There is no planning history for this site. 
On the adjacent field: Outline application 18/0291 two dwellings - refused 14/6/18 
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7. Policy Context 

7.1 Development Plan 

Local Plan 2014-2032 
Relevant Policies 
LS1 Locational Strategy 
LS2 Housing Targets and Distribution 
DEV1 General Approach to New Development 
DEV5 Design of New Development 
RUR4 Employment Development and Farm Diversification in Rural Areas 
ENV2 Protection and Enhancements of Landscapes and Trees 
 
Supplementary Planning Documents: 
Housing SPD (2010) incorporating Residential Development Guidelines. 

7.2 Other Material Considerations 

National Planning Policy Framework (2019): 

 Paragraph 11: Presumption in favour of sustainable development 

 Chapter 14: Meeting the challenge of climate change and flooding 

 Paragraph 81: Policies should accommodate flexible working practices (eg 
live/work units) 

 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle, 

 Scale and Design, 

 Built Environment/Heritage Assets 

 Residential Amenity 

 Street scene/Landscape Impact. 

 Infrastructure: Highways/Drainage, 

 Natural Environment 

8.2 Principle 

8.2.1 The District’s locational strategy for development is defined at Policy LS1 `Locational 
Strategy’ of the Eden Local Plan which sets out the hierarchy of settlements where 
development should be focused in the most sustainable locations. 

8.2.2 This application relates to a grazing field which, although not entirely isolated from 
other housing development, is definitively rural in character. Great Strickland village is 
400m distant. In terms of spatial planning policy therefore, the site is considered to fall 
within the Other Rural Area outside the key hubs, villages and hamlets. 

8.2.3 Development shall only be permitted outside the towns, villages and hamlets (termed 
the Other Rural Areas) where it involves the re-use of traditional buildings, the 
provision of affordable housing as an exception to policy only, or where proposals 
accord with other policies in the Local Plan. 
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8.2.4 The application is submitted as a live/work unit. Policy RUR4 of the Local Plan 
`Employment Development and Farm Diversification in Rural Areas’ allows for 
employment developments of an appropriate scale (including new build and live/work 
units) in rural areas where they meet the following criteria: 

 Wherever possible they involve the re-use of suitable redundant traditional rural 
buildings. 

 Help towards the diversification of the rural economy. 

 Do not have a significant transport impact. 

 Are of a scale and type sympathetic to the area within which they are proposed. 

 Would respect and reinforce local landscape character, the historic environment 
and not cause harm to the natural environment, through the use of good design. 

The National Planning Policy Framework is largely silent on live/work development. It 
simply states (at paragraph 81) that Planning Authorities should adopt policies that are 
flexible enough to accommodate needs not anticipated in the plan, and allow for new 
and flexible working practices (such as live/work accommodation). 

8.2.5 It is recognised that the intention of the policy is to sustainably strengthen the rural 
economic base. The proposal will allow an existing local business to expand, 
continuing to provide services to local clients and to work with other local businesses; 
the proposal will thereby help towards the diversification of the rural economy. 

8.2.6 Matters of scale, transport impact and landscape impact are considered in subsequent 
paragraphs, but the principle of a rural live/work unit as a new-build development is 
supported by Policy RUR4. 

8.3 Scale and Design 

8.3.1 The proposal as originally submitted was considered to be inappropriate and 
unacceptable in respect of its design, proportions, and massing. The dwelling proposed 
was not reflective of the rural vernacular design in the locality; its scale was far out of 
proportion with dwellings in the area; and the work unit – which incorporated a two-
storey section – was oversized. 

8.3.2 The proposals have gone through a number of design iterations to try and address the 
issues of scale and design. The dwelling frontage now takes the form of a terrace of 
cottages with a pleasing rhythm and simplicity to the window layout which is in keeping 
with the rural architecture in the area. Had the proposal been reduced to this element, 
a simple gable-ended terrace-like dwelling with perhaps an additional room at the rear 
for the business use, the design may have been supported, accepting that the scale of 
the dwelling may be justified by the requirements of the business plan. 

8.3.3 The revisions to the design have not however resulted in a reduction in scale of the 
dwelling. The design submitted for final consideration incorporates a triple rear gable 
extending the full width of the property (16.8m wide), increasing the depth by 5.8m, 
with a yet further attached garage and sunroom. The volume of the dwelling has in fact 
increased from the original submission. 

8.3.4 The two-storey element of the catering unit has been removed, with the roof over the 
catering facility lowered by 1.75m with a shallower roof pitch. The footprint remains at 
247sqm. The changes notwithstanding, this is still considered to be a substantial 
building as the work element of a live/work development. 
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8.3.5 Policy RUR4 does not give an absolute size limit for live/work units; instead it requires 
that they should be of a scale and type sympathetic to the area within which they are 
proposed. It is Officer’s professional assessment that neither the dwelling nor the work 
unit meet this requirement. The dwelling is substantially outsized for its surroundings. 
Taking the adjacent Fernbank as a dwelling with similar design characteristics, fronting 
the road with a stone elevation and a simple, traditional formal window layout, simple 
proportions, and gable ends: this is itself a large property (13.4m wide, 11.4m deep) 
having been converted from a pair of cottages into one, with further single and two-
storey rear elevations; yet the scale and massing of the proposed dwelling is 
substantially larger, which at a width of 16.8m and a depth of 17.1m would be 25% 
wider and 50% deeper. 

8.3.6 For further comparison, other properties in the immediate locality include Moorside 
Cottage to the west (originally approximately 8.5m wide, 7.5m deep, with single storey 
additions of 7.2m in width); and to the east of the application site are Bracken Hill 
(13.3m wide, 7.6m deep); a pair of cottages now amalgamated to form East View, 
perpendicular to the road (20m wide, 5.1m deep); and Hazel Ghyll, the only single 
storey dwelling in the immediate locality (15.6m wide, 10m deep). 

8.3.7 It is accepted that a larger dwelling size would be consistent with the requirements of 
the business proposal, and that the part of the dwelling used in connection with the 
business should be separate from the private domestic space. That does not account 
however for the overall size of the property. It includes floorspace over and above the 
requirements of the business. Each of the four double bedrooms are very substantial, 
with their own en-suite bathroom. Why should there also be a family bathroom? Is it 
essential to include a garage and a sunroom? No it is not, yet these elements have 
been retained in the various iterations of the proposal notwithstanding the concerns 
Officers raised about scale from the outset. All the elements contribute to the scale and 
massing of the proposed dwelling, which bears no relation to the dwelling size typically 
found in the rural area. The proposed dwelling is way in excess of those in the locality, 
and as such it cannot be of a scale sympathetic to the area in which it is located. It is 
therefore contrary to Eden Local Plan policy RUR4. 

8.3.8 Equally, it is considered that the work unit is oversized. The building incorporates a 
kitchen and food prep area, an office, a staffroom and staff facilities together with a 
chiller and freezer. It is the vehicle storage however that really makes the difference in 
the building’s scale, resulting in a substantial building that is more akin to a commercial 
operation than a home-run business. The undercover vehicle storage is stated as 
being required for reasons of hygiene, ease of access and security, and to reduce 
double handling of goods. There might be good reasons for the vehicles to be within 
the building but this does result in a freestanding structure that is not considered to be 
of an appropriate scale for the rural area in which it is located. 

8.3.9 The design of this element has evolved, not least through reducing the height of the 
roof in order to bring down its overall scale and massing, but unfortunately the reduced 
roof pitch, the introduction of green horizontal wall cladding, and the addition of roller 
shutter doors have had the unintended consequence of giving it the character and 
appearance of a commercial/industrial unit, quite out of keeping with the rural 
vernacular. 

8.3.10 The policy is not proscriptive in terms of the size of live/work units that may be 
permitted, nor the relative scale of the work element relative to the dwelling. It is 
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contended in the view of officers, however that this policy, which exceptionally allows 
for a dwelling in the countryside, is intended to allow modest home-run businesses to 
support the rural economy, rather than a commercial-scale place of employment. 

8.3.11 Proposed developments are judged against the Development Plan as a whole. 
Proposals should conform with all the relevant policies in the Local Plan; it is not simply 
the live/work unit element of Local Plan Policy RUR4 that the proposal is considered 
against. General design considerations expected of new development are set out in 
Local Plan Policy DEV5 `Design of New Development’. This requires, among other 
things, that development shall show a clear understanding of the form and character of 
the district’s built and natural environment; that it shall protect or enhance the district’s 
distinctive rural environment; and shall reflect the existing streetscene through use of 
appropriate scale, mass form and design. The proposal does not meet the 
requirements of this policy due to the size of the buildings proposed, which are 
substantially larger than would be expected in the rural area, and the amount of 
development on this field, which is overdevelopment contrary to the open character of 
the rural environment. To allow a dwelling and work unit of the scale proposed would 
be contrary to Local Plan Policy DEV5. 

8.4 Built Environment/Heritage Assets 

8.4.1 The application site does not affect a Conservation Area or any Heritage Asset. The 
impact on the built historic environment is neutral. 

8.5 Residential Amenity 

8.5.1 Policy DEV5 also requires that development shall protect the amenity of existing 
residents. There is one dwelling which would be directly impacted by the proposal, this 
being `Fernbank’ located immediately to the west of the application site. It ‘borrows’ an 
outlook over the site from a ground-floor side window, the side boundary at this part of 
the site being relatively open. The proposed live/work unit would be set further back 
into the site, behind `Fernbank’, where the boundary hedge is more substantial, 
interspersed with trees, and provides an adequate level of privacy. 

8.5.2 The commercial aspect of the proposal is a more significant issue. The entrance into 
the plot is very close to the neighbouring dwelling and so the comings and goings of 
delivery vehicles, and of clients to dinner parties or cookery demonstrations, may erode 
the tranquillity of the countryside enjoyed by the neighbouring residents. Revisions to 
the proposal, restricting the traffic for the work unit to the entrance on the far side of the 
field, go some way to addressing this. There are further measures which could be 
taken to reduce the level of impact: the boundary hedge, already in parts substantial, 
could be reinforced; furthermore, hours of operation could be agreed to ensure 
deliveries do not occur at unsociable hours. 

8.5.3 It is acknowledged that the proposal, if granted, would have an impact on the amenity 
of the immediate neighbour, particularly in view of the quiet, undeveloped and rural 
nature of the setting, which would clearly be transformed through the proposal. It is 
considered however that these concerns could be addressed through further measures 
to reduce the level of impact on the neighbours, and as such, on the balance of 
matters, residential amenity is not likely to be so significantly affected as to warrant 
refusal on these grounds. 

8.6 Streetscene/Landscape Impact 
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8.6.1 The field is relatively well screened although the land levels rise from front to back, so 
the dwelling and in particular the work unit toward the back of the field are likely to be 
elevated above the road. Notwithstanding the boundary hedgerows and trees, the 
proposals will still be visible in the local landscape, more so after the leaves fall in 
winter. Eden Local Plan policy RUR4 requires that development shall respect and 
reinforce local landscape character. The locality is characterised by open rolling 
countryside, interspersed by sporadic dwellings and farm buildings. Given the scale of 
the buildings proposed, the elevated topography, and the undeveloped rural nature of 
the site, it is considered that the proposal will fail to respect the local landscape 
character. 

8.7 Infrastructure: Highways/Drainage 

8.7.1 The proposal has been amended following discussions to restrict the use of the new 
access to the east side of the field for the work unit only, so as to reduce the impact on 
the adjacent property Fernbank. 

8.7.2 A speed survey conducted at the site has satisfied the County Council Highway 
Authority that reduced visibility splays of 62m in either direction are acceptable.  It is 
appreciated that several residents have expressed concern over highway safety; 
however it has been demonstrated that average vehicle speeds are relatively low, and 
no further issues are raised by the Highway Officer at the County Council. Should 
permission be granted, it is appropriate to require a plan demonstrating the visibility 
splays as a condition of approval. 

8.7.3 No detail is provided on how surface and foul water drainage for the development 
would be disposed of. The site is not within a vulnerable flood risk zone. It is 
considered that matters of drainage can be resolved through a pre-commencement 
condition if planning permission were to be granted. 

8.7.4 In view of the above, it is not considered the proposal would result in any significant 
harm arising in respect of highway safety or drainage. 

8.8 Natural Environment 

8.8.1 No information is provided as to whether any trees or hedgerows are required to be 
removed to allow the development to proceed, though clearly it is in the applicant’s 
interests to retain as much of the boundary planting as possible. Should permission be 
granted, it is considered that a landscaping/boundary treatment plan should be agreed 
as a condition of approval. 

8.8.2 Although the field itself is likely to be of low biodiversity value, the trees and hedgerows 
around its perimeter may provide habitat or roosting opportunities for protected 
species. Should permission be granted, if any removal of trees and hedgerows is 
required then an ecology survey should be conducted prior to development 
commencing, as a condition of approval. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
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to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Fundamental Freedoms 1950, as now embodied in UK law in the 
Human Rights Act 1998. 

11. Conclusion 

11.1 The development is considered to be unacceptable on the grounds that the proposal 
would result in a new live/work unit of a size and scale inappropriate in this tranquil 
rural setting. The benefits to the rural economy, of allowing a local business to grow 
and to continue to support local suppliers, are in this case more than outweighed by 
the policy contradictions inherent in the proposal, in respect of the scale of the 
dwelling, and of the work unit, and the commercial appearance of the food production 
unit.  The proposal would detract from the quiet and open character of the local rural 
area, and is therefore considered to be contrary to Policies RUR4 and DEV5 of the 
Eden Local Plan, and is therefore recommended for refusal. 

Oliver Shimell 
Assistant Director Planning and Economic Development 

 
 

Background Papers: Planning File 18/0917

Checked by or on behalf of the Monitoring Officer  



Agenda Item 2 

REPORTS FOR DEBATE 

 

Date of Committee: 19 September 2019 

Planning Application No: 19/0359 Date Received: 22 May 2019 

OS Grid Ref: 39798 35170 Expiry Date: 23 August 2019 

Parish: Castle Sowerby/ 
Greystoke 

Ward:   Skelton/Greystoke 

Application Type: Full 

Proposal: Change of use of land to holiday use and erection of 1 no. 
holiday lodge  

Location: Land to north of Dukes Meadows, Lamonby 

Applicant: Mr F Sharpe 

Agent: Ms Naomi Howard, PFK 

Case Officer: Karen Thompson 

Reason for Referral: An objector to the proposal has requested to speak at 
Planning Committee 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Time Limit for Commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

 Reason: In order to comply with the provisions of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

 i) Application form received 22 May 2019 

 ii) Location plan received 27 August 2019 

 iii) Site plan, drawing no. D.02 received 27 August 2019 

 iv) Floor plan and elevations, drawing no. D.01 Dims received 27 August 2019 

 Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Pre-commencement condition 

3. Prior to commencement, a method statement shall be submitted to and agreed 
by the local planning authority, setting out how the proposed holiday unit will be 
constructed on site; how the panels will be transported on to the site; details of 
proposed works to trees and ground protection measure. 

 Reason: In order to safeguard trees on site. 

Pre-Occupancy or Other Stage Conditions 

4. This permission is for the siting of one holiday lodge only. 

 Reason: In order to define the permission 

5. No consent is given to the paved garden area and associated planting area as 
shown on the site plan, drawing no. D.02 received on 21 August 2019 

 Reason: To safeguard the visual amenity of the area 

Ongoing Conditions 

6. The holiday accommodation hereby approved shall not be occupied other than 
for holiday purposes and shall not be used as a sole or main place of residence. 
The owner shall maintain an up to date register of names and addresses of the 
occupiers of the holiday let, together with their dates of occupation, and shall 
make the register available to the local planning authority upon request. 

 Reason: To ensure the accommodation remains available for holiday 
accommodation purposes and is not used for unauthorised permanent 
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residential occupation. 

7. The approved landscaping scheme shown on drawing no. D.02 shall be carried 
out within 6 months of the commencement of works at the site; any trees or 
plants which within a period of 5 years from the date of planting die, are 
removed or become seriously damaged or diseased shall be replaced in the 
next planning season with others of similar size and species and quality. 

 Reason: To ensure the satisfactory appearance of the site in the interests of 
visual amenity. 

Note to Developer 

The applicant or developer shall apply for Land Drainage/Ordinary Watercourse 
consent. Please contact LFRM Consent at LFRM.consent@cumbria.gov.uk for 
information and guidance. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This application is for the change of use of agricultural land to holiday use and the 
erection of 1 no. holiday lodge. 

2.1.2 The lodge, to be positioned in the centre of the site, would have a floor area measuring 
10.2 metres x 6.2 metres and would provide for open plan living and two bedrooms and 
a bathroom.  The lodge would have a vertical timber finish to all elevations; a raised 
decked area with balustrade to the south elevation; and a tiled roof. 

2.1.3 The proposal also involves a dedicated parking area for two vehicles located along with 
a sandstone paving area; planting; and an assortment of additional trees to be planted 
along the south and east boundaries. 

2.1.4 Access to the site would be from the existing holiday park internal road. The site would 
link into an existing package treatment plant and the surface water would discharge to 
the nearby stream. 

2.2 Site Description 

2.2.1 The application relates to a triangular shaped area of land which is at the northern end 
of, and close to the entrance to, the Dukes Meadows Holiday Lodge Park. The Park is 
a long-established development of 33 freehold holiday lodges and are all individually 
owned.  The site is accessed via the existing internal access track that leads to the 
holiday park. 

2.2.2 The site is adjacent to Newsham Sike which runs along the eastern boundary to the 
site and is not located within a Flood Risk Zone.  Immediately to the east and north of 
the application site is Lamonby Verges and Fields Site of Special Scientific Interest 
(SSSI). The SSSI has been designated by Natural England due to its neutral, 
calcareous and damp grasslands. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority No objection – the slight increase in vehicular use of 
the existing access is unlikely to have a significant 

mailto:LFRM.consent@cumbria.gov.uk
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material effect on the existing highway conditions. 

Lead Local Flood Authority No objection 

Natural England No concerns regarding the foul water going to an 
existing package treatment plant. Surface water will go 
to an existing watercourse that is on the SSSI 
boundary – providing the existing vegetation is not 
removed other than for the lodge footprint and car park 
spaces then we have no concerns. The existing land 
cover of vegetation will be sufficient to filter any 
polluted run-off before it reaches the water course. 

Minerals and Waste CCC No objection 

 3.2 Discretionary Consultees 

 Consultee Response 

Arboriculturist Recommends a method statement to be submitted to 
explain how the lodge will be constructed on site; how 
the panels will be transported on to the site; and 
details of proposed works to trees and ground 
protection measures. 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Castle Sowerby 
Parish Council  

    

Greystoke Parish 
Council 

    

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
6 June 2019. 

No of Neighbours Consulted 5 No of letters of support 0 

No of Representations Received 10 No of neutral representations 0 

No of objection letters 10   

5.2 Letters of objection raised the following material considerations to the application: 

 Unacceptable extension to and beyond the building line at Dukes Meadows, but 
also the nearby farm, the adjacent Thanet Well Holiday Park and the line of 
Greystoke Forest. 

 The site provides an effective buffer between road and development. 

 Dukes Meadow and neighbouring sites are set well back and are well screened 
from local roads by the forest and a number of mature trees. 
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 Proposal conflicts with Policy DEV5 as it does not protect or enhance the 
districts distinctive rural landscape, natural environment and biodiversity. 

 The height of the lodge will make it clearly seen from the road which is an 
important coast to coast route. 

 It will be an incongruous feature and will detract from the districts distinct rural 
landscape and disturb red squirrels. 

 This single lodge is in an inappropriate location and would have a highly 
disproportionate immediate and future negative impact versus any perceived 
benefit if it went ahead. 

 Proposal does not satisfy the relevant criteria of Policy EC4 for small scale 
tourism with regards to screening. 

 The site is bounded by a SSSI – Lamonby Verges and Fields and the brook 
Newsham Sike – do not believe that it has been demonstrated that the 
application will not adversely affect the SSSI or biodiversity so as to comply with 
Policy ENV1. 

 Connection to the existing sewerage treatment plant (which serves Dukes 
Meadows) will be subject to sufficient capacity. 

 There are existing trees on the site which need protecting and if permission is 
granted a condition is required for further tree planting. 

 Access to the site is through the middle of trees and no trees should be 
sacrificed to aid this development. These trees are a highly attractive feature of 
the site entrance and also serve as a key function to screen the existing Dukes 
Meadow development from the road. 

 The site is not within a flood zone but there is an issue with overland flow of 
water down the western border from Thanet Well. 

 Unacceptable intrusion in the form of noise nuisance and increase in traffic. 

5.4 Letters of objection raised the following non-material considerations: 

 If granted, it could set a precedent leading to further similar applications on 
adjoining land including an extension to the adjacent Thanet Well site. 

 The existing residents will lose the use of that land for recreational purposes. 

 The site is land locked with the ownership from Dukes Meadow drive to the site 
being owned by Dukes Meadow Management Limited – therefore no access to 
the lodge/site unless permitted by DMML. 

5.5  The objections received are from the owners of the existing holiday lodges at Dukes 
Meadows. 

6. Relevant Planning History 

There is no relevant planning history 

Application No Description Outcome 

06/0048 Development of six lodges on existing 
holiday lodge site 

Approved 14 March 
2006 

19/0110 Change of use of land for the siting of 1 Withdrawn 
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holiday lodge 

7. Policy Context 

7.1 Development Plan 

 Eden Local Plan 2014 – 2032 

 LS1 Location Strategy 

 DEV5 Design of New Development 

 EC4 Tourism Accommodation and Facilities 

 ENV1 Protection and Enhancement of the Natural Environment, Biodiversity and 
Geodiversity 

 ENV2 Protection and enhancement of landscapes and trees 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 2  - Achieving sustainable development 
 Chapter 4 – Decision-making 
 Chapter 6 – Building a strong, competitive economy 

 Chapter 12 – Achieving well- designed places 
 Chapter 15 – Conserving and enhancing the natural environment 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Landscape and Visual Impacts 

 Scale and Design 

 Residential Amenity 

 Infrastructure 

 Natural Environment 

8.2 Principle 

8.2.1 Under Policy LS1 in the Eden District Local Plan, the application site is classed as 
‘other rural areas’ which restricts development to the re-use of traditional buildings, the 
provision of affordable housing as an exception to policy only, or where proposals 
accord with other policies in the Local Plan. 

8.2.2 Policy EC4 supports small scale tourism for temporary accommodation (caravan, 
camping and chalet sites) where it meets all of the following criteria: 

 The site is screened by existing topography and vegetation. 

 Suitable access and car parking arrangements are defined and the site does not 
give rise to unacceptable impacts on the local road network either through traffic 
generation from the site itself or through cumulative impact alongside other 
sites. 

 The development is capable of being removed without damage or material 
change to the land on which it was sited. 

The Council may impose planning conditions to avoid permanent residential use of 
such sites or seasonal restrictions where necessary to safeguard the landscape. 
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8.2.3 Policy ENV1 supports new development which avoid a net loss of biodiversity and 
geodiversity, and where possible enhance existing assets.  Sites of national 
importance such as Sites of Special Scientific Interest (SSSI) will be given significant 
weight when determining planning applications. Proposals which either directly or 
indirectly impact on the integrity of the sites will only be permitted in exceptional 
circumstances, where alternative sites have been ruled out and significant benefits 
have been identified which outweigh the impacts on the ecological network. 

8.2.4 Policy ENV2 requires development to conserve and enhance distinctive elements of 
landscape character and function. Proposals should take account of and complement 
(inter alia) natural elements such as hedgerows, woodland and location topography 
and the tranquillity of the open countryside. 

8.2.5 Policy DEV5 looks for developments to protect and where possible enhance the 
districts distinctive rural landscape, natural environment and biodiversity. 

8.2.6 It is considered that in principle this proposal is in accordance with the development 
plan subject to further considerations on landscape and visual impacts, suitability of 
access and environmental impacts. 

8.3 Landscape and Visual Impacts 

8.3.1 Under the Eden Local Plan Policy ENV2, new development will only be permitted 
where it conserves and enhances distinctive elements of landscape character and 
function, including form of settlements, local styles, views and the openness of the 
countryside. 

8.3.2 The application site is a triangular shaped, almost level area of land immediately to the 
north of the Dukes Meadows Holiday Park.  The site is sandwiched between the 
holiday park; a SSSI immediately to the north east; the road between Lamonby and 
Hutton Roof lying beyond the northern tip of the site; a field to the west with Thanet 
Well farm buildings and holiday park beyond. 

8.3.3 Concerns have been raised by owners of the holiday lodges at Dukes Meadows about 
use of the site as an extension to the existing site; the loss of openness; how the 
development will extend beyond the line of the existing development; and how it will be 
an incongruous feature; all of which they consider will be harmful to the rural 
landscape. 

8.3.4 These concerns have been fully considered during the assessment of the application.  
It is agreed that the location of the holiday let will be on land that is forward of the 
existing holiday park and beyond the line of existing development in that area.  
However, the site, which is currently vacant, is considered to be well related to the 
existing built development – its location is adjacent to the access drive which runs from 
the public highway, passed the proposed access to the application site, before it turns 
into the holiday park.  The site is immediately adjacent to the communal bin/refuse 
area and holiday units 6 and 33, and would be therefore viewed as a continuation of 
the existing park. 

8.3.5 The application site is an open site with a good amount of trees, shrubs and hedges 
around its outer edge although there are some areas that are void of screening 
particularly along the north western edge where views of the application site can be 
seen from the access road.  A scheme has been put forward that would include 7 trees 
(including willow, alder and birch) along this boundary line in order to fill in the gap.  
Along there are trees along the southern edge of the site, further planting is proposed 
to further enhance biodiversity in the area.  Should planning permission be granted a 
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condition is recommended that these trees are planted during the next appropriate 
planting scheme following installation of the holiday lodge. 

8.3.6 It is considered that when viewed from the nearest public vantage points, the site 
would be screened by the existing and proposed landscaping and would be viewed 
against the backdrop of the existing holiday park.  The limited landscape and visual 
impacts that this proposal would create are localised to the immediate area and would 
not cause a detrimental harm to the wider character of the area. 

8.3.7 Although the area is considered to be of a more sensitive landscape due to the 
proximity and views towards the Lakes, the application site is not within a designated 
or protected landscape. Neither does the application site have any visual 
interconnectivity to the surrounding wider landscape. 

8.4  Scale and Design 

8.4.1 Policy DEV5 – `Design of New Development’ advises that support would be given to 
high quality design that reflects local distinctiveness and shows a clear understanding 
of the form and character of the area and uses quality materials which complement or 
enhance local surroundings. 

8.4.2 The overall design and finishing materials are very similar to the existing holiday 
lodges. The footprint of the lodge has been reduced in size since the application was 
first submitted to more reflect the existing holiday lodges at Dukes Meadows, from 12.8 
metres x 6 metres to 10.2 metres x 6.2 metres and retaining the decking area to the 
south gable end. 

8.4.3 Overall, the scale and design of the proposed lodge is considered to be acceptable 
and in accordance with the development plan. 

8.5 Residential Amenity 

8.5.1 There are no immediate residential dwellings that would be impacted by the proposed 
development as the occupation of the lodges at Duke Meadows are for holiday 
purposes only and not permanent residences. 

8.5.2 Therefore, the proposed development will result in no impacts upon residential 
amenity, visual or otherwise. 

8.6 Infrastructure 

8.6.1 The application site will be accessed off the existing internal road that runs through the 
holiday park and a permeable surface comprising compacted stone would be provided 
on the site for two vehicles.  Cumbria County Council as Local Highway Authority have 
advised that the slight increase in vehicular use of the existing access is unlikely to 
have a significant material effect on the existing highway conditions. 

8.6.2 Surface water drainage will discharge into the existing watercourse - Newsham Sike 
which lies along the north east boundary and flows away from the holiday park.  The 
Lead Local Flood Authority have advised that surface water maps show that the site is 
very close to an area of flooding and indicates that a 0.1% (1 in 1000) chance of 
flooding occurring close to the site each year. 

8.6.3 Concerns have been raised by owners of the existing holiday lodges regarding the 
capacity of the existing package treatment plant.  The applicant has advised that it has 
been established that there is enough capacity for an additional connection and that an 
agreement has been drafted between the applicant and the Dukes Meadows 
Management Company whereby the applicant or any future developer will enjoin with 
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the Management Company and contribute a proportionate share towards the 
maintenance of the treatment plant and any future replacement. 

8.6.4 Therefore, notwithstanding the concerns that have been raised by objectors, it is 
considered that the application site and proposed development can be serviced by 
appropriate infrastructure should planning permission be granted. 

8.7 Natural Environment 

8.7.1 The application site is currently an underused area of grass/agricultural land. Whilst 
this will hold some ecological/habitat value, this is unlikely to be ecologically sensitive 
or provide a habitat for any protected species, therefore its loss is unlikely to result in 
any significant or adverse ecological harm. 

8.7.2 Concerns have been raised by owners of the existing lodges regarding the impact the 
new development will have on the Lamonby Verges SSSI which is adjacent to the site. 

8.7.3 The National Planning Policy Framework 2019 advises that planning decisions should 
contribute to and enhance the natural local environment by protecting and enhancing 
valued landscapes, sites of biodiversity or geological value and soils; recognising the 
intrinsic character and beauty of the countryside; and minimising impacts on and 
providing net gains for biodiversity.  When determining planning applications, local 
planning authorities should ensure that development on land within or outside of a Site 
of Special Scientific Interest, and which is likely to have an adverse effect on it, should 
not normally be permitted. The only exception is where the benefits of the development 
in the location proposed clearly outweigh both its likely impact on the features of the 
site that make it of special scientific interest, and any broader impacts on the national 
network of Site of Special Scientific Interest.  This is re-iterated in the Council Policy 
ENV1 which advises that the protection of sites such as SSSI’s will be given significant 
weight when determining planning applications. 

8.7.4  The Lamonby Verges SSSI, which is adjacent to but separated from the application 
site by Newsham Sike, was designated due to its neutral, calcareous and damp 
grasslands and covers a range of fields and verges under one blanket designation. 

8.7.5 The proposed development will not encroach upon this designated area, and the 
development has been sited to minimise the potential for any indirect impacts to occur.  
Natural England were consulted on the application and have advised that they have no 
objections. 

8.7.6 Policy ENV1 of the Local Plan advises that new development will be required to avoid 
any net loss of biodiversity and geodiversity, and where possible enhance existing 
assets.  There will be minimal loss of biodiversity through the siting of the lodge and 
associated development on the land. However, this loss will be mitigated through the 
planting of a number of trees around the edge of the site, along with other landscaping, 
which will further screen the site, but also improve the biodiversity in the area. 

8.7.7 Natural England have further commented that providing the existing vegetation is not 
removed other than for the lodge footprint and the car parking then they have no 
concerns, on the basis that the existing land cover of vegetation will be sufficient to 
filter any polluted run-off before it reaches the water course.  Should the application be 
approved a condition is recommended that only one holiday lodge should be occupied 
on the site. 

8.7.8 Therefore, whilst the proposed development would result in the loss of a small parcel of 
underused grassland, the impacts upon the natural environment are considered to be 
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limited and acceptable in planning terms, with further landscape plantings proposed to 
further mitigate against any harm. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 of the European Convention on Human 
Rights and Fundamental Freedoms 1950, as now embodied in UK law in the Human 
Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the reasons 
set out in the report, which are not outweighed by material considerations. 

10.2 The proposal is considered to be an appropriate small scale tourism development that 
can be constructed with the appropriate access and drainage. Due to the setting, scale, 
design and use of construction materials, it is considered to be an acceptable 
extension of the holiday park and would not have an unacceptable impact on local 
amenity, visual or otherwise.  Although in close proximity of a SSSI, it is considered 
that the proposed development would not have an adverse impact on the biodiversity 
or geodiversity of the SSSI nor on the application site itself.  Therefore, it is considered 
that the proposal meets the aims and requirements of the NPPF and Eden Local Plan 
policies LS1, DEV5, EC4, ENV1 and ENV2 and is recommended for approval. 

 

Oliver Shimell 
Assistant Director Planning and Economic Development 

 
 

Background Papers: Planning File

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 19 September 2019 

Planning Application No: 19/0428 Date Received: 17 June 2019 

OS Grid Ref: 346332 529674 Expiry Date: 23 September 2019 

Parish: Dacre Ward:  Dacre 

Application Type: Full 

Proposal: Retrospective change of use of agricultural land to petting zoo 
and siting of stables/field shelters 

Location: Ullswater Heights Holiday Home and Lodge Park, Silver 
Howe, Flusco, Newbiggin Stainton 

Applicant: Leisure Resorts Ltd 

Agent: Miss W Sockett, WS Planning 

Case Officer: Karen Thompson 

Reason for Referral: The Parish Council’s desire to refuse the application is 
contrary to the recommendation of the local planning 
authority. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Approved Plans 

1. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

i) Application form received 17 June 2019 

ii) Location plan received 14 August 2019 

iii) Block plan received 11 August 2019 

iv) Elevations and floor plans of buildings 1 - 5 received 29 August 2019 

 Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Pre-Occupancy or Other Stage Conditions 

2. The Petting Zoo hereby approved shall only be operational in association with 
the holiday park currently known as Ullswater Heights Holiday Home and Lodge 
Park, Flusco. Should the holiday park cease operations then the Petting Zoo 
shall be fully discontinued. 

Reason: In order to define the permission. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This is a retrospective planning application for the change of use of agricultural land to 
petting zoo and for the siting of 5no. stables/field shelters – numbered 1 – 5 on the 
submitted block plan layout. 

2.1.2 The application site has been amended since it was first submitted and now covers a 
much smaller area of land approximately 50 metres x 12 metres. This area would 
comprise 4no. stable/field shelters, as follows; 

 Building 1 - is divided into two parts, one which has a handwashing area and the 
other that contains small petting animals including 5 guinea pigs; 4 rabbits, 1 
pygmy hedgehog, 1 bearded dragon, 2 crested gecko’s, 1 cameleon and a fish 
tank. 

 Building 2 – is divided into two parts, one half to house 4 alpacas and the other half 
to house 4 goats – both would benefit from an outdoor fenced enclosure. 

 Building 3 – is also divided into two parts accommodating 2 donkeys and 3 ponies. 

 Adjacent to Building 3 is a fenced area which houses 2 pigs. 

 Building 4 is a storage area for feed, bedding etc. 

2.1.3 The fifth building is located in the adjacent field – approximately 110 metres away from 
the petting zoo. This building would be used as a quarantine building if required for the 
sheep which will be accommodated in the fields adjacent to the petting zoo. 
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2.1.4 The buildings are all finished in horizontal timber cladding with black corrugated steel 
roof.  The buildings do vary slightly in size with the largest being the public accessible 
Building 1 which is 9 metres in length and all buildings are approximately 3 metres 
high. 

2.1.5 The applicants have advised that the petting zoo would only be open to visitors staying 
at the Ullswater Heights Holiday Home and Lodge Park (the Holiday Park). 

2.2 Site Description 

2.2.1 The application relates to part of an existing field which has been sectioned off to 
provide a small petting zoo in association with the Holiday Park.   The area is adjacent 
to the internal access road which leads to the Holiday Park but there is a newly created 
footpath linking the Holiday Park to the application site. 

2.2.2 Immediately to the rear (north) is a deep band of tree planting which is between the 
application site and the Holiday Park. To the south on the opposite side of the public 
highway is the Flusco Tip and Recycling Centre.  The nearest residential property is 
‘Underwood’ which is 470 metres to the west. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority No objection 

Lead Local Flood Authority No objection 

Minerals and Waste CCC No objection 

3.2 Discretionary Consultees 

Consultee Response 

Environmental Health No objection 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Parish Council      

4.1 Resolved by all present that Dacre Parish Council object to this proposal on the 
grounds that the proposed (already existing) structures are out of keeping with the style 
of the rest of the site and are very visually intrusive to anyone passing the site. 
Additionally Dacre Parish Council continue to have concerns whether the relevant 
licences are in place for a petting zoo. 

4.2 It should be noted that the Parish Council’s concerns relating to licences are not a 
material planning consideration. Accordingly, this should be given no weight or 
consideration in the determination of this planning application. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
23 July 2019. 
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No of Neighbours Consulted 6 No of letters of support 0 

No of Representations Received 0 No of neutral representations 0 

No of objection letters 0   

6. Relevant Planning History 

Application No Description Outcome 

09/0190 Change of use to holiday park comprising 
172 caravans/lodges with ancillary 
buildings and landscaping works  

Approved 16 
November 2019 

12/0142 Discharge conditions 11 (contamination), 
13 (visibility splays), 14 (footways), 16 
(hard and soft landscaping) 

Approved 3 October 
2014 

12/0520 Construction of screen bund 17 September 2012 

17/0205 Certificate of lawfulness for confirmation 
that work can continue on the 
development of the holiday park as it was 
lawfully commencing in accordance with 
planning permission 09/0190 – Grant the 
requested Certification of Lawfulness 

Approved 9 June 
2017 

19/0298 Use of land for the siting of a lodge style 
caravan for use as a bistro to serve 
holiday park 

Approved 2 July 
2019 

19/0537 Discharge condition 12a (foul drainage) 
and 12b (surface water) attached to 
approval 09/0190 

Current 

7. Policy Context 

7.1 Development Plan 

 Eden Local Plan 2014 – 2032 

 LS1 Location Strategy 

 DEV5 Design of New Development 

 ENV2 Protection and enhancement of landscapes and trees 

 EC4 Tourism Accommodation and Facilities 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 2  - Achieving sustainable development 
 Chapter 4 – Decision-making 
 Chapter 6 – Building a strong, competitive economy 
 Chapter 12 – Achieving well- designed places 

 Chapter 15 – Conserving and enhancing the natural environment 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 
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 Landscape and Visual Impacts 

 Scale and Design 

 Residential Amenity 

8.2 Principle 

8.2.1 Under Policy LS1 in the Eden District Local Plan, the application site is classed as 
‘other rural areas’ which restricts development to the re-use of traditional buildings, the 
provision of affordable housing as an exception to policy only, or where proposals 
accord with other policies in the Local Plan. 

8.2.2 Policy ENV2 requires development to conserve and enhance distinctive elements of 
landscape character and function. Proposals should take account of and complement 
(inter alia) natural elements such as hedgerows, woodland and location topography 
and the tranquillity of the open countryside. 

8.2.3 Policy DEV5 looks for developments to protect and where possible enhance the 
districts distinctive rural landscape, natural environment and biodiversity. 

8.2.4 There are no policies within the Local Plan that relate specifically to Petting Zoos, 
however it is considered that in principle this proposal is an appropriate ancillary 
development linked to an established holiday/tourism development and is, therefore, in 
accordance with the above development plan policy subject to further considerations 
on landscape and visual impacts, and environmental impacts. 

8.3 Landscape and Visual Impacts 

8.3.1 Under the Eden Local Plan Policy ENV2 new development will only be permitted where 
it conserves and enhances distinctive elements of landscape character and function, 
including form of settlements, local styles, views and the openness of the countryside. 

8.3.2 The application site covers a relative small area of an existing field and is immediately 
adjacent to a band of trees which form part of the boundary line to Ullswater Heights 
Holiday Home and Lodge Park (The Park).  The application site is set back from the 
nearest public highway by approximately 170 metres and where the fifth building is 
located, adjacent to the highway, it is very well screened by existing trees that lie along 
that boundary. No trees would be affected by this proposal. 

8.3.3 The application site is immediately surrounded by fields to the north, south and west; 
there is an industrial site to the east; the village of Newbiggin Stainton to the west; 
across the road from the access to the holiday park is Flusco tip and recycling centre. 
Therefore whilst the area is characterised as being within a rural area, there are some 
mixed large scale commercial/industrial uses in the area. 

8.3.4 Concerns have been raised by the Parish Council that the structures are very visually 
intrusive to anyone passing the site.  However, given the other uses in the area, the 
distance and the amount of natural screening along the public highway, along with the 
backdrop of the Holiday Park, it is considered that the buildings create minor landscape 
and visual impact that are localised to the immediate area and would not cause 
detrimental harm to the wider character of the area. 

8.3.5 Therefore, the proposed development would have a negligible impact upon the 
character of the surrounding landscape, particularly when the context is given to 
existing large scale developments within the immediate vicinity. 

8.4  Scale and Design 
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8.4.1 Policy DEV5 – `Design of New Development’ advises that support would be given to 
high quality design that reflects local distinctiveness and shows a clear understanding 
of the form and character of the area and uses quality materials which complement or 
enhance local surroundings. 

8.4.3 The Parish Council has advised that it is their opinion that the structures are out of 
keeping with the style of the rest of the site and are very visually intrusive. 

8.4.4 The buildings are of horizontal timber construction and finish and are of a typical 
stable/field shelter scale and design that are most commonly seen within rural 
landscapes such as this site and throughout the District, including within the local area. 
Therefore, the proposed buildings cannot reasonably be said to be incongruous 
developments.  There are no long ranging views of the proposal, neither does the 
application site have any interconnectivity with the wider surrounding landscape. 
Overall, it is considered that the scale, design and location of the buildings are 
considered acceptable in planning terms as they are in accordance with the 
development plan. 

8.5 Residential Amenity 

8.5.1 There are no immediate residential dwellings that would be impacted by the proposed 
development. 

8.6 Infrastructure 

8.6.1 The application site is adjacent to the internal access road to the Holiday Park. 
However, a new footpath located away from the road has been constructed to link the 
Petting Zoo with the Holiday Park, which would not be visible in the wider landscape.  
The Highway Authority has not raised any objections to the scheme. 

8.6.2 Therefore, the proposed development can be serviced by appropriate infrastructure. 

8.7 Environmental Health/Food/Health and Safety 

8.7.1 The applicant has advised that manure from the buildings will be stored in a fenced off 
area in the field immediately adjacent to Building 4 and will be stored for a maximum of 
three months before it is taken away by a local farmer for their use. Environmental 
Health have advised that they have no objections to the scheme. 

8.7.2 The Parish Council advised that they had concerns whether the relevant licences are in 
place for a petting zoo. This is not a material planning consideration as it is the subject 
of a separate legal regime for licensing matters. However,  the Council’s Food/Health 
and Safety Team have advised that an application has been submitted under the 
Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018 
which is required for the keeping or training of animals for exhibition.   The licence 
would regulate issues such as staffing, housing, documentation, hours, food, and 
welfare on the site.  The Health and Safety Team has no objections to the planning 
application. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 
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9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Protection of Fundamental Freedoms 1950, as now embodied in 
UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations: 

The proposal is considered to be an appropriate small scale scheme which is in 
association with an existing holiday park.  Due to the setting, scale, design and use of 
construction materials, the buildings and the change of use of land is considered to be 
an acceptable extension of the existing holiday park facilities and would not have an 
unacceptable impact on the local amenity, visual or otherwise.  Therefore, it is 
considered that the proposal meets the aims and requirements of Eden Local Plan 
policies LS1, DEV5 and ENV2 and is recommended for approval. 

 

Oliver Shimell 
Assistant Director Planning and Economic Development 

 
 

Background Papers: Planning File 

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 19 September 2019 

Planning Application No: 19/0286 Date Received: 17 April 2019 

OS Grid Ref: 61378 26646 Expiry Date: 13 June 2019 

Parish: Temple Sowerby Ward: Kirkby Thore 

Application Type: Removal/Variation of Condition 

Proposal: Retrospective variation of condition1 (plans compliance) to 
include addition of a (bedroom) window to north elevation 
attached to approval 16/1116 (as revised) 

Location: Poppy House, Temple Sowerby 

Applicant: Mr A & Mrs N Wills 

Agent:  

Case Officer: Mr D R Cox 

Reason for Referral: Request by Objector to be heard at Committee 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions/for the following reasons. 

Approved Plans 

1. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

 i) Site location and block layout Plan, Drawing Ref No 1 as dated received by 
the Local Planning Authority on the 17 April 2019. 

 Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

Ongoing Conditions 

2. Notwithstanding the details hereby approved, the first floor bedroom window 
hereby approved and to be retained shall be fixed and permanently non opening 
and obscure, using a glazed grade 5 rating frosted glass to be retained in situ in 
perpetuity, or if required to be repaired and replaced as such, to be undertaken in 
the same manner and using the same fixed and non opening window, again with 
a grade 5 rating obscure frosted glass. 

 Reason: In order to secure a satisfactory form of development and to protect 
reasonable neighbouring privacy and amenity. 

Note to Developer 

N/A 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 Retrospective variation of Condition No 1 (Plans Compliance) to include retrospective 
addition of a bedroom window (obscure glazed) to north elevation of dwelling approved 
under application Ref Nos 16/0036 and 16/1116 (as revised). 

2.2 Site Description 

2.2.1 The application (as revised) relates to the retrospective retention of one (presently 
unauthorised), fixed and obscured first floor window (bedroom) on the north facing 
elevation of Poppy House (a dwelling as originally approved and modified under 
applications Ref Nos 16/0036 and 16/1116). 

2.2.2 The relevant window relate to one existing room as approved, but which previously as 
approved was to be illuminated solely by a Velux roof light in the northern roof-slope of 
the previously approved (16/1116) and constructed detached dwelling. 

2.2.3 The site overall is located towards the southern edge of Temple Sowerby. Poppy 
House is however located to the south of Spinney House, again a detached two storey 
dwelling. Access to Poppy House is via a lane leading off the main village street which 
is also the route of a public right of way. 

2.2.4 Orientation of the above two dwellings, is set at a slightly oblique right angle, and being 
at their closest only approx. 10m wall to wall.  The principle orientation emphasis of 
Poppy House is north-south, whilst that of Spinney House is east-west.  There are 



Agenda Item 4 

REPORTS FOR DEBATE 

 

however four relevant windows located on the south facing gable end of Spinney 
House (comprising Bedroom 1, 2 and Bathroom at ground floor level, and Bedroom 3 
at apex first floor level). 

2.2.5 Although separated by an existing mature boundary (beech) hedge (approx. 8ft+ high), 
and together with their respective curtilage garden areas, it is predominantly to and in 
relation to these windows that the owner/occupant is objecting, and to the perceived 
loss of amenity and privacy that the introduction/retention of the new first floor bedroom 
window (on the first floor rear, north facing elevation) of Poppy House. 

2.2.6 Revised detail, confirming the fixed and (Grade 5) obscure glazing nature of this 
bedroom window has been submitted by the applicant (4th June 2019) further to the 
above original reasons for amenity concern as raised by the occupiers of neighbouring 
dwelling (to the north at Whifell Spinney).  The application is now to be considered on 
the basis of these revisions, and continued objection by the owner/occupier of Whifell 
Spinney. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Local Highway Authority No comment or observation received. 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Temple Sowerby  x   

4.1 Temple Sowerby Parish Council response in full was as follows: 

Further to communication (and revised detail received by the LPA) from the applicants 
stating that the window is non-opening and glazed in frosted glass and will remain this 
way.  If Eden District Council were to confirm they will impose this as an enforceable 
condition then Temple Sowerby Parish Council would have no further objections to the 
application.  Should Eden District Council be unable to impose this condition then the 
initial objection submitted by Temple Sowerby Parish Council still stands. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted. 

No of Neighbours Consulted 1 No of letters of support 0 

No of Representations Received 2 No of neutral representations 0 

No of objection letters 2   

5.2 On the basis of the original submission and further to the submission of Revised 
Details, 2 Letters of objection (both from the neighbouring Owner Occupier (Whifell 
Spinney) and their agents have been received raising the following objection and 
concerns as material considerations to the application as revised: 
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6. Relevant Planning History 

Application No Description Outcome 

14/1082 

 

16/0036 

 

16/1116 

Outline application, residential 
development. 

Reserved Matters Dwelling Detail 

 

Variation of Condition 1 (Plans 
Compliance) to alter appearance of 
dwelling and removal of condition 2 
(noise) and condition 4 (drainage) 
attached to approval 16/0036. 

Approved with 
conditions. 

Approved, subject to 
condition. 

Approved, subject to 
condition. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan Policies: 

Policy DEV5 “Design of New Development 

Supplementary Planning Documents: 

Housing (2010) 

7.2 Other Material Considerations 

National Planning Policy Framework (NPPF): 

 Requiring good design 

National Planning Practice Guidance: 
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7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

8.1.1 Privacy and Amenity of Neighbouring Owner/Occupier. 

8.2 Principle 

8.2.1 The principle of residential development, and current footprint, scale orientation and 
separation was original accepted under applications Ref Nos 14/1082 &16/0036 as 
revised by application and detail Ref No 16/1116. 

8.2.2 The predominant relationship, scale, orientation and proximity of the two dwellings, 
Poppy House and Whifell Spinney has already been and remains agreed and 
approved. 

8.2.3 The principle to be considered here, through the present amended variation of 
condition submission is that of the retrospective acceptance of a single, fixed pane 
non-opening and Grade 5 obscure glazed window to the existing (previously approved) 
first floor bedroom, which is located on the northern (rear) elevation of the existing two 
storey detached dwelling, known as Poppy House. 

8.2.4 The key issue with this application, remains not with the introduction of a window 
(being not dissimilar to existing design, theme, scale and character to those others 
already existing on the other elevations of the dwelling, BUT in consequence the 
reasonable protection of neighbouring amenity (given that relationship, location, scale 
and design) from overlooking, a consequential loss of privacy and amenity.  This is the 
fundamental reason for the neighbouring owner/occupiers concern and objection, and 
in this aspect the Objector has correctly pointed out the relevant considerations, 
concerns and requirements of “Housing” SPD and adopted Policy DEV5 of the Eden 
Local Plan. 

8.2.5 Based however on the objections received, and the specific amenity and privacy 
concerns raised, the applicants have revised the design nature of the window detail to 
be considered, and have also confirmed their acceptance to a condition restricting the 
window to retain as such in perpetuity. 

8.2.6 The revised detail now confirms the window to be fixed and non-opening, and to be 
obscure glazed with an industry standard grade 5 frosted glass, thereby ensuring that 
no direct or indirect overlooking can occur from within and out of the relevant Poppy 
House first floor bedroom, and that consequently no direct or indirect loss of privacy 
can occur to the occupants of the neighbouring dwelling (and their curtilage) Whifell 
Spinney.  The consideration here is that this, in line with the aims and criteria 
concerns/requirements of Housing SPD and Policy DEV5, achieves the protection to 
amenity reasonably to be expected from and by the occupants of neighbouring 
residential development. 

8.2.7 This is considered to be acceptable in principle, though it is noted that the Objector 
maintains that the perception of loss of amenity and privacy through the development 
sought is sufficient to be argued to be contrary to the aims of the above relevant policy 
and guideline.  Perception of loss of amenity and actual loss are distinct, and while the 
latter can be sufficient to justify a refusal, the former is considered not, and is 
insufficient and unreasonable ground to base a recommendation to refuse. 

8.3 Landscape and Visual Impacts 



Agenda Item 4 

REPORTS FOR DEBATE 

 

8.3.1 In relation to an existing dwelling, it is not considered that the application detail and 
revisions proposed, in terms of their location, scale and matching theme and character, 
increase or cause adverse visual impact on the broader area or landscape. 

8.4 Residential Amenity 

8.4.1 As outlined in the above “Principle” section, the closest relevant dwelling, is located to 
the north of the application site and is the existing two storey dwelling, known as 
Whifell Spinney.  The south-eastern eaves corner end of this dwelling, at its closest, is 
approx. 10m from the northern (western end) elevation (of Poppy House). 

8.4.2 Separated by an existing semi-mature boundary (Beech) hedge, 8ft +, the two 
dwellings (at their closest) although obliquely range from approx.10m progressively to 
c16m apart.  The separation distances between the relevant windows (first floor Whifell 
Spinney and the retrospective (installed) first floor bedroom window (of Poppy House) 
is approx.15m.  As pointed out by the objector, there are also three further relevant 
south facing ground floor windows on the gable end of Whifell Spinney, as well as its 
surrounding garden curtilage area. 

8.4.3 Concerns previously raised by the owner occupier of Whifell Spinney, and in relation to 
earlier revised application Ref No 16/1116 were that any fenestration proposals 
(regarding Poppy House) should not result in unreasonable loss of or compromise to 
their (Whifell Spinney) neighbouring amenity through overlooking and/or loss of 
privacy.  This was accepted by the Authority at the time of consideration, with approval 
being granted subject to suitable condition. 

8.4.4 Though resulting in the introduction/retention of a first floor bedroom window, the 
current revised proposal (in order to continue to address and cater for such 
neighbouring amenity and overlooking concerns) now, as outlined above in para 8.2.6 
proposes the window to be fixed and non-opening, and to be obscure glazed with an 
industry standard grade 5 frosted glass, thereby ensuring that no direct or indirect 
overlooking can occur from within and out of the relevant Poppy House first floor 
bedroom, and that consequently no direct or indirect loss of privacy can occur to the 
occupants of the neighbouring dwelling (and their curtilage) Whifell Spinney.  Again, 
and as discussed above, the consideration here remains that these design and 
operation features will, in line with the aims and criteria concerns/requirements of 
Housing SPD and Policy DEV5, achieve and continue to ensure the protection to 
amenity reasonably to be expected from and by the occupants of neighbouring 
residential development, in particular the owner occupiers of Whifell Spinney. 

8.5 Other Issues 

8.5.1 The objector has expressed concerns about loss of amenity in relation to his property 
(Whifell Spinney) and other neighbouring residential development and properties on 
Eden Meadows (to the north).  Whilst noting his concerns in this aspect, no view is 
taken here as this does not form part of the present submission or need for a planning 
consideration at this stage. 

8.5.2 Also to be noted is the qualified support of the Parish Council.  Given the revised 
details now forming part of the submission and consideration thereof, and subject to 
conditions to be attached to the approval recommended, it is considered that the 
Parish Councils concerns are both addressed and met. 
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9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

11. Conclusion 

11.1 It is considered that neighbouring amenity will be protected by both the fixed and non-
opening nature of the window together with the use and conditional retention of the 
highest level (grade 5) of obscure privacy glass. On that basis, the inclusion of an 
additional window will not result in any significant or demonstrable harm, and will not 
be contrary to the aims or criteria concerns of either adopted Eden Local Plan Policy 
DEV5 or the Housing SPD.  It is considered that the proposal as revised accords with 
the Development Plan for the following reasons which are not outweighed by material 
considerations. 

Oliver Shimell 
Assistant Director Planning and Economic Development 
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Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 19 September 2019 

Planning Application No:  19/0202 Date Received:  19 March 2019 

OS Grid Ref:  351533 530130 Expiry Date:  8 June 2019 

Parish:  Penrith Ward:  Penrith West 

Application Type:  Full 

Proposal:   Change of use of commercial premises to four self contained 
residential units, as revised. 

Location:  1-2 Little Dockray, Penrith 

Applicant:  Eden Estates Agents – Mr N Miller 

Agent:  Ms L Street / Manning Elliott Partnership Ltd 

Case Officer:  Mr D R Cox 

Reason for Referral:  Recommendation contrary to the (qualified) view of the Town 
Council and the Highway Authority 
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1. Recommendation 

It is recommended that planning permission be Approved subject to the following 
conditions: 

1. The development permitted shall be begun within three years starting with the 
date of this approval. 

Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

Approved Plans  

2. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved : 

i. Site location and block plans, drawing Ref Nos 1856 EX 300/1 Revs A, as 
dated received by the Local Planning Authority on the 19th March 2019. 

ii. Existing and Proposed Ground Floor Plans and Layout, drawing Ref No 1856 
F 300 Rev A, as dated received by the Local Planning Authority on the 19th 
March 2019. 

iii. Existing and Proposed elevations, drawing Ref No 1856 EX 500 Rev A, as 
dated received by the Local Planning Authority on the 19th March 2019. 

iv. Proposed First and Second Floor Plans and layout, drawing Ref No 1856 F 
301 Rev A, as dated received by the Local Planning Authority on the 19th 
March 2019. 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

3. Before the development hereby approved commences a scheme of sound 
insulation shall be submitted to and approved in writing by the local planning 
authority.  The scheme shall be designed following the completion of a noise 
survey undertaken by a competent person.  The scheme shall take account of the 
need to provide adequate ventilation, which may be by mechanical or passive 
means and shall be designed to achieve the following criteria with the ventilation 
operating: 

Bedrooms 30 dB LAeq (8 Hours) (2300 hrs – 0700 hrs) 

Living rooms 35 dB LAeq (16 Hours) (0700 hrs – 2300 hrs) 

All Habitable Rooms 45 dB LAmax – Not exceeded more than ten times during 
the period 23:00 to 07:00 hrs. 

Before the development is occupied the scheme shall be validated by a 
competent person and a validation report submitted to and approved in writing by 
the local planning authority. 

Reason: To secure a satisfactory form of development on the site and in the 
interests of amenity. 
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2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The full detail proposal is to convert the unoccupied commercial premises on the first 
and second floor to four self-contained residential units. The site is accessed from Little 
Dockray to the East via two separate entrances to the ground floor and from a public 
footpath to the South via a separate entrance to the first and second floor. No external 
changes are proposed. As submitted by the applicant, there are no details outlining 
existing or proposed vehicular parking. 

2.1.2 No on site or curtilage parking provision accompanies the submission.  The 
applicant/Agent submitting the following argument in support of non provision, in that: 

- there will be a reduced demand for parking if the offices are converted to apartments, 
and 

 - there are more than adequate safe car parking spaces located within Penrith. 

2.2 Site Description 

2.2.1 The existing commercial property and office premises are situated above the present 
ground floor Skipton Building Society and Eden Estate Agents (not part of the 
submission) is located on the junction/corner of Market Square, Cornmarket and Little 
Dockray, all streets located centrally within the central area of the Main Town of Penrith 
and additionally within the designated Town Centre Conservation Area. Independent 
access to the first and second floors is via existing internal staircase.  Outside the 
immediate curtilage and footprint of the existing building, no parking or amenity 
space/bin storage exists. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway & LLF Authority Object to the development proposed.  Concerns as 
follows: 

“The suggested parking does not fall within the 
curtilage of the building and due to the on-going 
parking issues in the area, CCC (Highways) cannot 
issue residents on-street parking permits for the site.  
There is no suitable on or off street parking proposed 
with the application from a highway point of view 
therefore the (CCC Highway) Authority recommends 
refusal of this application. 

3.2 Discretionary Consultees 

Consultee Response 

Town Council (a qualified) Support – good use of space, however 
concern that there is no parking apart from residents 
parking scheme with the development. This 
potentially removes yet more spaces within the town 
for shoppers. 

Environmental Health No objection subject to noise/sound insulation 
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condition. 

United Utilities No comment or observation received. 

Conservation Officer No objection. 

4. Town Council/Meeting Response 

 Please Tick as Appropriate 

Town 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Penrith Town 
Council 

 X (qualified)   

4.1 Qualified objection – good use of space, however concern that there is no parking 
apart from residents parking scheme with the development. This potentially removes 
yet more spaces within the town for shoppers. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
the 23 April 2019. 

No of Neighbours Consulted 7 No of letters of support 0 

No of Representations Received 0 No of neutral representations 0 

No of objection letters 0   

6. Relevant Planning History 

6.1 Application Ref No 19/0596 – Current “live” application, seeks Change of Use (PD/PN) 
approval for the change of use of offices to 4 No residential units. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan 2014-2032: 

 Policy LS1 – “Locational Strategy” 

 Policy DEV1 – “General Approach to New Development” 

 Policy DEV3 – “Transport, Accessibility and Rights of Way 

 Policy DEV5 – “Design of New Development” 

 Policy ENV10 – “The Historic Environment” 

 Policy HS4 – “Housing Type and Mix” 

 Policy EC7 – “Town Centres and Retailing” 

Supplementary Planning Documents: 

 Housing (2010) 

 Management of Conservation Areas (2011) 

7.2 Other Material Considerations 

National Planning Policy Framework: 
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 Ensuring the vitality of town centres 

 Promoting sustainable transport 

 Delivering a wide choice of high quality homes 

 Requiring good design 

 Conserving and enhancing the historic environment 

National Planning Practice Guidance 

7.3 Town and Country Planning (General Permitted Development) (England) Order 2015, 
Schedule 2, Part 1, Class O (Offices to Dwellinghouses) 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

8.1.1 Parking Provision 

8.1.2 Ensuring the vitality of town centres 

8.1.3 Promoting sustainable transport 

8.1.4 Permitted Development Rights 

8.2 Principle 

8.2.1 The application site is located centrally within the town centre of the Main Town and 
designated Town Centre Conservation Area of Penrith.  Adopted Eden Local Plan 
Policy LS1 “Locational Strategy” identifies it as a location which will benefit from 
sustained development appropriate to that of a larger town.  Such provision can include 
that of residential development through new build or re-development through 
conversion. 

8.2.2 The above broad based principle of support for such type of development is however 
qualified within the criteria based concerns of other relevant adopted Policies within the 
same adopted Plan.  These include: 

 Policy LS1 – “Locational Strategy” 

 Policy DEV1 – “General Approach to New Development” 

 Policy DEV3 – “Transport, Accessibility and Rights of Way” 

 Policy DEV5 – “Design of New Development” 

 Policy ENV10 – “The Historic Environment” 

 Acknowledging the fact that there is presently no housing shortfall, the Plan, as 
outlined under Policy DEV1 accepts and outlines that such broad based approach to 
development is to be tempered and qualified where “ .. any adverse impacts of granting 
permission would significantly outweigh the benefits”. 

8.2.3 Policy DEV3 outlines the fact that development will be refused if it will result in a severe 
impact in terms of road safety (parking) and possible increased traffic congestion. 

8.2.4 Policy DEV5 stipulates that new development will be required, amongst others to “.. 
Protect the amenity of existing residents and business occupiers and provide an 
acceptable amenity for future occupiers.”, and given its’ central location within the 
designated Town Centre Conservation Area that under Policy ENV10, “ .. the Council 
will attach great weight to the conservation and enhancement of the historic 
environment, including “ .. the setting of its non-designated heritage assets. 
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8.2.5 Policy EC7 seeks to maintain and enhance the vitality and viability of the town centres. 
Whilst it mainly concerns protecting the retail provision of the town centres, it does 
mandate that developments shall not compromise the functional operation of existing 
town centre uses. 

8.2.6 The application, which would involve the creation (through conversion) of four new 
dwellings (flats) in the Town Centre of Penrith.  The present business use has no 
parking provision of its own and relies on the existing public parking regime and/or 
other non car born means of transport.  The absence of suitable private parking 
provision on site has been objected too by both the Town Council and the (CCC) 
Highways Authority. 

 The applicants, in contesting the above argue that the use proposed will only have the 
same traffic/highways impact as the existing office use, and should be seen therefore 
as Policy neutral.  Following additional re-consultation, and re-confirming their 
objection, the CCC Highways Authority maintain that in their opinion: 

 “ .. The suggested parking does not fall within the curtilage of the building and due to 
the on-going parking issues in the area, CCC (Highways) cannot issue residents on-
street parking permits for the site.  There is no suitable on or off street parking 
proposed with the application from a highway point of view therefore the (CCC 
Highway) Authority recommends refusal of this application.” 

8.2.7 It is also to be noted that the Town Councils’ response is qualified along the lines of 
shared similar parking concerns as outlined by the Highways Authority. 

8.2.8 The issue of parking, or more specifically the absence of adequate parking provision, 
as a sustainable issue, is increasingly to the fore in terms of amenity and town centre 
development. Individually the argument has been that towns and their existing parking 
provision could “absorb” additional on street parking resulting from new development 
without significant or unreasonable compromise to amenity or the practical “operation” 
of the existing highways network.  This often has taken the form of the issuing to new 
residents of on-street parking permits for such new sites (without their own adequate 
on site parking) as and when they have materialised. 

8.2.9 Importantly, when considered in the balance, must also be the awareness of the 
principle established under permitted development rights, outlined and accepted under 
Class O of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended).  Here, development consisting of a change of 
use of a building from a use falling within Class B1 (a) (Offices) of the Schedule to the 
Use Classes Order, to a use falling within Class C3 (Dwellinghouses) of that Schedule 
is permitted, subject to a separate application for Prior Approval.  Such an application 
is presently before the Authority, with the submission of the Change of Use PD/PN 
application Ref No 19/0596. 

8.2.10 Whilst such development is therefore “Permitted”, it is to be noted that, under such 
provision and Prior Approval sought, the Authority will be required to consider: 

 - transport and highways impacts of the development 

 - contamination risks on the site, and 

 - impacts of noise from (adjacent/nearby) commercial premises on the intended 
occupiers of the development. 

8.2.11 Noting then specifically the nature of the Highways present objection, as reflected in 
the comments identified within the Town Council, given the application sites sensitive 
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and central location within the Town Centre and designated Conservation Area, the 
absence of such parking provision, as is argued to be required by the Highway 
Authority, could be considered contrary to the aims of the above relevant adopted Plan 
Policy in that the adverse impacts (lack of suitable parking provision) of the scheme as 
proposed would not be outweighed by the numerical benefits of the small numbers of 
new dwellings (4 flats) proposed. In addition, the loss of the office space could be 
argued to marginally diminish the vitality of the town centre. 

8.2.12 There are no contamination issues or risks identified with the site or the nature of the 
proposed residential conversion, and (accepting that the site is located within a mixed 
use area) the Authorities own Environmental Health Section have confirmed that they 
have no objection to the proposal subject to standard noise/sound insulation condition. 

8.2.13 On balance of consideration and argument put therefore, it is considered that both 
reasonable and adequate alternative parking provision exists in the vicinity, as does (in 
terms of character and amenity) the existence of other town centre flats.  Importantly in 
addition the Governments own applicable legislation, under Part O of the GPDO 
specifically encourages the use of such sites and locations for residential re-use, 
accepting the principle as foregone in the absence of significant overriding concern. 

 Against the backdrop of the above, and on balance of such broad based 
considerations and, notwithstanding the parking concerns raised by the Highway 
Authority, the proposed numerically relatively small scale and locationally sensitive 
development will therefore reasonably comply with the relevant requirements of 
Policies COM1 and EC7. The development is therefore considered to be acceptable in 
principle. 

8.3 Built Environment 

8.3.1 Local and national policy is clear that development should preserve or enhance 
conservation areas and designated heritage assets.  No additions or alterations are 
proposed to the exterior of the building.  New stud walls are proposed to divide the 
separate apartments but essentially the scheme involves a minor degree of 
interventions. The character of the building, particularly its external appearance, will be 
preserved. 

8.3.2 The proposed development is considered to respect the heritage value of the 
surrounding Conservation Area and its conversion to a new residential use will provide 
the building with a viable long term use, preserving a non designated heritage asset 
without detracting from its original form and function. 

8.3.3 Notwithstanding that the office conversion results in an increase in residential use 
within the building to four units, the development is unlikely to produce any significant 
or subtle detriment to neighbouring amenity, given the nature of the existing ground 
floor offices. 

8.3.4 No new openings are proposed and the development is considered to be not 
significantly harmful to the privacy or amenity of any other neighbouring dwellings/flats 
in the vicinity. The development, though numerically small will result in relatively high 
density housing, but this is reflective of the town centre environment and existing 
character. The extant use as an office is arguably just as likely to have more of an 
impact on neighbouring amenity than the proposed four additional flats. 

8.4 Streetscene/Landscape Impact 
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8.4.1 The proposals seek to preserve the character of the existing building. Whilst the loss of 
the office use itself is, to an albeit limited degree, a loss to the vitality of the 
streetscene, an empty or underused building continuing to stand empty would equally 
be harmful to the character of the area. Converting the upper floors to provide flats, 
whilst maintaining its existing ground floor commercial use, does give this building 
overall a viable use and the best way of maintaining a prominent non-designated 
heritage assets such as this. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

11. Conclusion 

11.1 It is considered that the proposal on balance of consideration accords with the 
Development Plan for the following reasons which are not outweighed by material 
considerations: 
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11.2 The proposal will result in the loss of part of the existing use of the building as offices 
but which will not diminish the amenity and appeal of the town centre. In addition this is 
also balanced by the preservation and effective re-use of a prominently placed non 
designated heritage asset which will be given a viable new alternative use. The 
development will preserve the visual appeal of the site through retaining the building’s 
characteristic features and very limited intervention into the external fabric of the 
building. The lack of parking for the proposed flats is a significant factor, but on balance 
it should not be the determining factor given the town centre location, and importantly 
the general presumption in favour of such proposals as directed by Part O of the Use 
Classes General Permitted Development Order 2015. 

11.3 The scheme is, on balance and notwithstanding the concerns raised by the Highway 
Authority, therefore considered acceptable in terms of proposed use, scale, 
appearance, finished materials and is deemed satisfactory as regards its impact on 
neighbouring amenity. In the absence of any otherwise overriding material adverse 
impact otherwise the proposal is considered on balance to be in accordance with the 
NPPF and the development plan. 

 

Oliver Shimell 
Assistant Director Planning and Economic Development 
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