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Date of Committee:  15 August 2019 

Planning Application No:  18/0917 Date Received: 14/11/18 

OS Grid Ref:  3566 5228 Expiry Date:  10/01/19 

Parish:  Great Strickland Ward:  Morland 

Application Type:  Full 

Proposal:  Construction of live/work unit and field shelter 

Location:  Land adjacent to `Fernbank’, Great Strickland 

Applicant:  Applegarth Foods – Mrs K Twentyman 

Agent:  Ian Carrick Designs 

Case Officer:  Mat Wilson 

Reason for Referral:  It has been requested by Cllr. Tonkin that the application 
should be determined by the Planning Committee. 

Additionally, the Officer recommendation is contrary to the 
view of the Parish Council. 
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1. Recommendation 

It is recommended that planning permission be refused for the following reasons: 

1. Eden Local Plan Policy RUR4 allows for live/work units of an appropriate scale in 
rural areas provided they meet certain criteria, including that they should be of a 
scale and type sympathetic to the area within which they are proposed, and 
respect and reinforce local landscape character. All development must meet the 
criteria of Eden Local Plan Policy DEV5, which include the requirement for 
development to protect the district’s distinctive rural landscape, and to reflect the 
existing streetscene through use of appropriate scale and mass. 

The proposed development would result in a new live/work unit of a size and scale 
that is considered inappropriate in this tranquil rural setting. The benefits to the 
rural economy, of allowing a local business to grow and to continue to support local 
suppliers, are in this case more than outweighed by the policy contradictions 
inherent in the proposal, in respect of the scale of both the dwelling and of the work 
unit, and the commercial appearance of the food production unit. The proposal 
would detract from the quiet and open character of the local rural area, and is 
therefore considered to be contrary to Policies RUR4 and DEV5 of the Eden Local 
Plan. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The application is for full planning permission for the construction of a detached 
dwelling and a separate building as the new premises for an established catering 
business, which will relocate from the applicant’s existing property in Great Strickland. 
The proposal is submitted as a live/work unit. 

2.1.2 The dwelling would be two storeys, 16.8m wide and 13.3m deep, triple-gabled to the 
rear, with a single attached garage and a sunroom beyond that. The house would be 
rendered to all elevations except the stone frontage, with the roof finished in slate. 

2.1.3 The catering facility would be set behind the dwelling and would provide an office, 
staffroom and food preparation area, although the greater part of the floorspace would 
provide storage for equipment and vehicles. Clad in green horizontal boarding under a 
shallow-pitched slate-effect roof, the building would be 10m x 24.7m, 5m high. A timber 
field shelter is also proposed at the rear of the site. 

2.1.4 The existing catering business was established by the applicant at her home in 2006, 
supplying local village and farm shops with home baked products. The business later 
expanded to providing buffets for training events and private functions, and has 
outgrown the applicant’s home, with much of the equipment stored off site. 

2.1.5 In order to sustain the existing business and allow for future growth, it is proposed to 
create a live/work unit with onsite storage, coalescing all the storage requirements into 
one location. The business proposes to offer onsite private dinner parties to 
accommodate clients who do not have space to host events at their own homes. The 
applicant further intends to host onsite workshops and cookery demonstrations. The 
expansion of this aspect of the business accounts for a larger than average dining 
room and reception room within the new dwelling. It is envisaged that a further 1.5 FTE 
new jobs will be created. 
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2.2 Site Description 

2.2.1 The application relates to a field of approximately 2300sq.m. to the south of the road 
into Great Strickland. The field is grazing land bounded to all sides by hedgerow. A 
gate provides access into the west side of the field. The two-storey property known as 
`Fernbank’ fronts onto the road immediately to the west of the application site. To the 
south and east are separate fields. The application site is 400m east of St Barnabas 
Church on the edge of Great Strickland. 

2.2.2 The site is open countryside and in terms of the Local Plan spatial strategy policy, it 
falls within the classification of Other Rural Areas outside the Key Hubs and Smaller 
Villages and Hamlets. The site has no other specific designation in terms of planning 
policies, i.e. it is not within a Conservation Area, an area at risk of flooding, etc. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority (Cumbria 
County Council) 

Initially raised objections to the scheme due to 
inadequate visibility splays. 

A speed survey has since been conducted at the site 
and following submission of this to the Highway 
Authority, revised comments have now been provided 
by the Highway Authority advising that the visibility 
splay requirements may be reduced to 62m in each 
direction. Conditions are recommended addressing 
provision of access, surfacing, and providing parking 
and turning areas. 

3.2 Discretionary Consultees 

Consultee Response 

Cumbria County Council 
Minerals and Waste 

Cumbria County Council as minerals planning 
authority does not object to this application 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object 
Qualified 
Support 

No Response 
No View 

Expressed 

Great Strickland 
Parish Council 

    

4.1 The Parish Council responded as follows: 

The Parish Council have consistently supported development at these locations [as] 
the fields are too small for agricultural purpose, so we also support this application. The 
only concern being that the development is too large for the site as it appears to 
completely fill it. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice publicising the 
application was posted at the site on 3 December 2018. 
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No of Neighbours Consulted 5 No of letters of support 1 

No of Representations Received 10 No of neutral representations 0 

No of objection letters 9   

 One letter in favour of the proposal raised the following material issues: 

 The business supports local suppliers and would generate local employment 

 Eden should be supporting small local businesses in rural areas 

 The area must not be fossilised 

 The overall design seems to fit the local environment and wouldn’t be overbearing 
on the neighbour 

The Ward Member for Morland has written in support of the proposal, commenting: 

 Running the business from the applicant’s existing home has given rise to 
problems of limited storage space, cramped cooking facilities and parking 

 Moving to a purpose-built facility on her own land is long overdue and is supported 

 It is understood that building a live/work unit in a rural environment conforms to 
present planning policy 

Nine letters of objection have been submitted from local residents, raising the following 
material considerations: 

The development would cause harm to the rural landscape character: 

 The industrial catering unit with a family home would be completely out of 
character for this little hamlet, on a scale akin to that found on a business park 

 The proposal would have a greater landscape impact than the previous refusal 
for two dwellings on the adjacent site 

 The development would affect significant demonstrable harm to the environment 

 This is beautiful open countryside and always has been. It needs to be worked 
and protected, not built on 

Impact on neighbouring amenity 

 The frequency of delivery vans to and from the existing premises indicates a 
significant level of impact would occur on the dwelling adjacent to the site and 
on the enjoyment of their home in what should be a quiet area 

 The development would overshadow the adjacent property 

 The impacts of noise, smell and disturbance on neighbours of the existing 
premises will only be transferred to those dwellings close to the application site 

 The stated intent to expand the business would increase the level of disturbance 
to neighbours 

 Potential noise impact from hosting of dinner parties, likely to run into the 
evenings 

 Comings and goings in association with the dinner parties would cause a 
disturbance to the neighbour at unsociable hours 
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 The needs of the business should not come at the expense of those living near 
the application site. There is no fairness in allowing an industrial kitchen to 
impose on the neighbour’s environment of clean air and peaceful surroundings 

Inappropriate location 

 The commercial aspects of the development would better to be sited in a more 
accessible location not in a rural area setting affecting those living nearby 

 The proposal should be located in a purpose-built commercial unit 

Highways Impact 

 The large delivery lorries are likely to block the road or at least inconvenience 
other road users due to the narrowness of the road 

 The hosting of dinner parties at this location would result in increased traffic late 
at night on unlit country lanes 

 The proposed new access has inadequate visibility for a 60mph classified road 

Scale and design 

 The scheme fails to enhance the distinctive rural landscape; it would cause 
landscape harm 

 The proposal constitutes overdevelopment. The locality is characterised by well-
separated dwellings, with occasional outbuildings but overall a low massing of 
development. The proposal would be highly uncharacteristic for the area due to 
the extent of built development 

Other matters 

 The proposals do not include adequate drainage plans on a site known to flood 

 Should permission be granted, it would then be more difficult to resist the 
inappropriate development previously refused on adjacent fields 

6. Relevant Planning History 

There is no planning history for this site. 
On the adjacent field: Outline application 18/0291 two dwellings - refused 14/6/18 

7. Policy Context 

7.1 Development Plan 

Local Plan 2014-2032 
Relevant Policies 
LS1 Locational Strategy 
LS2 Housing Targets and Distribution 
DEV1 General Approach to New Development 
DEV5 Design of New Development 
RUR4 Employment Development and Farm Diversification in Rural Areas 
ENV2 Protection and Enhancements of Landscapes and Trees 
 
Supplementary Planning Documents: 
Housing SPD (2010) incorporating Residential Development Guidelines. 
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7.2 Other Material Considerations 

National Planning Policy Framework (2019): 

 Paragraph 11: Presumption in favour of sustainable development 

 Chapter 14: Meeting the challenge of climate change and flooding 

 Paragraph 81: Policies should accommodate flexible working practices (eg 
live/work units) 

 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Housing policies 

 Landscape character 

 Highway implications 

8.2 Principle 

8.2.1 The District’s locational strategy for development is defined at Policy LS1 `Locational 
Strategy’ of the Eden Local Plan which sets out the hierarchy of settlements where 
development should be focused in the most sustainable locations. 

8.2.2 This application relates to a grazing field which, although not entirely isolated from 
other housing development, is definitively rural in character. Great Strickland village is 
400m distant. In terms of spatial planning policy therefore, the site is considered to fall 
within the Other Rural Area outside the key hubs, villages and hamlets. 

8.2.3 Development shall only be permitted outside the towns, villages and hamlets (termed 
the Other Rural Areas) where it involves the re-use of traditional buildings, the 
provision of affordable housing as an exception to policy only, or where proposals 
accord with other policies in the Local Plan. 

8.2.4 The application is submitted as a live/work unit. Policy RUR4 of the Local Plan 
`Employment Development and Farm Diversification in Rural Areas’ allows for 
employment developments of an appropriate scale (including new build and live/work 
units) in rural areas where they meet the following criteria: 

 Wherever possible they involve the re-use of suitable redundant traditional rural 
buildings. 

 Help towards the diversification of the rural economy. 

 Do not have a significant transport impact. 

 Are of a scale and type sympathetic to the area within which they are proposed. 

 Would respect and reinforce local landscape character, the historic environment 
and not cause harm to the natural environment, through the use of good design. 

The National Planning Policy Framework is largely silent on live/work development. It 
simply states (at paragraph 81) that Planning Authorities should adopt policies that are 
flexible enough to accommodate needs not anticipated in the plan, and allow for new 
and flexible working practices (such as live/work accommodation). 

8.2.5 It is recognised that the intention of the policy is to sustainably strengthen the rural 
economic base. The proposal will allow an existing local business to expand, 
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continuing to provide services to local clients and to work with other local businesses; 
the proposal will thereby help towards the diversification of the rural economy. 

8.2.6 Matters of scale, transport impact and landscape impact are considered in subsequent 
paragraphs, but the principle of a rural live/work unit as a new-build development is 
supported by Policy RUR4. 

8.3 Scale and Design 

8.3.1 The proposal as originally submitted was considered to be inappropriate and 
unacceptable in respect of its design, proportions, and massing. The dwelling proposed 
was not reflective of the rural vernacular design in the locality; its scale was far out of 
proportion with dwellings in the area; and the work unit – which incorporated a two-
storey section – was oversized. 

8.3.2 The proposals have gone through a number of design iterations to try and address the 
issues of scale and design. The dwelling frontage now takes the form of a terrace of 
cottages with a pleasing rhythm and simplicity to the window layout which is in keeping 
with the rural architecture in the area. Had the proposal been reduced to this element, 
a simple gable-ended terrace-like dwelling with perhaps an additional room at the rear 
for the business use, the design may have been supported, accepting that the scale of 
the dwelling may be justified by the requirements of the business plan. 

8.3.3 The revisions to the design have not however resulted in a reduction in scale of the 
dwelling. The design submitted for final consideration incorporates a triple rear gable 
extending the full width of the property (16.8m wide), increasing the depth by 5.8m, 
with a yet further attached garage and sunroom. The volume of the dwelling has in fact 
increased from the original submission. 

8.3.4 The two-storey element of the catering unit has been removed, with the roof over the 
catering facility lowered by 1.75m with a shallower roof pitch. The footprint remains at 
247sqm. The changes notwithstanding, this is still considered to be a substantial 
building as the work element of a live/work development. 

8.3.5 Policy RUR4 does not give an absolute size limit for live/work units; instead it requires 
that they should be of a scale and type sympathetic to the area within which they are 
proposed. It is Officer’s professional assessment that neither the dwelling nor the work 
unit meet this requirement. The dwelling is substantially outsized for its surroundings. 
Taking the adjacent Fernbank as a dwelling with similar design characteristics, fronting 
the road with a stone elevation and a simple, traditional formal window layout, simple 
proportions, and gable ends: this is itself a large property having been converted from 
a pair of cottages into one, with further single and two-storey rear elevations; yet it 
would stand no comparison to the scale and massing of the proposed dwelling, which 
is 30% wider and 50% deeper. 

8.3.6 It is accepted that a larger dwelling size would be consistent with the requirements of 
the business proposal, and that the part of the dwelling used in connection with the 
business should be separate from the private domestic space. That does not account 
however for the overall size of the property. It includes floorspace over and above the 
requirements of the business. Each of the four double bedrooms are very substantial, 
with their own en-suite bathroom. Why should there also be a family bathroom? Is it 
essential to include a garage and a sunroom? No it is not, yet these elements have 
been retained in the various iterations of the proposal notwithstanding the concerns 
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Officers raised about scale from the outset. All the elements contribute to the scale and 
massing of the proposed dwelling, which bears no relation to the dwelling size typically 
found in the rural area. The proposed dwelling is way in excess of those in the locality, 
and as such it cannot be of a scale sympathetic to the area in which it is located. It is 
therefore contrary to Eden Local Plan policy RUR4. 

8.3.7 Equally, it is considered that the work unit is oversized. The building incorporates a 
kitchen and food prep area, an office, a staffroom and staff facilities together with a 
chiller and freezer. It is the vehicle storage however that really makes the difference in 
the building’s scale, resulting in a substantial building that is more akin to a commercial 
operation than a home-run business. The undercover vehicle storage is stated as 
being required for reasons of hygiene, ease of access and security, and to reduce 
double handling of goods. There might be good reasons for the vehicles to be within 
the building but this does result in a freestanding structure that is not considered to be 
of an appropriate scale for the rural area in which it is located. 

8.3.8 The design of this element has evolved, not least through reducing the height of the 
roof in order to bring down its overall scale and massing, but unfortunately the reduced 
roof pitch, the introduction of green horizontal wall cladding, and the addition of roller 
shutter doors have had the unintended consequence of giving it the character and 
appearance of a commercial/industrial unit, quite out of keeping with the rural 
vernacular. 

8.3.9 The policy is not proscriptive in terms of the size of live/work units that may be 
permitted, nor the relative scale of the work element relative to the dwelling. It is 
contended however that this policy, which exceptionally allows for a dwelling in the 
countryside, is intended to allow modest home-run businesses to support the rural 
economy, rather than a commercial-scale place of employment. 

8.3.10 Proposed developments are judged against the Development Plan as a whole. 
Proposals should conform with all the relevant policies in the Local Plan; it is not simply 
the live/work unit element of Local Plan Policy RUR4 that the proposal is considered 
against. General design considerations expected of new development are set out in 
Local Plan Policy DEV5 `Design of New Development’. This requires, among other 
things, that development shall show a clear understanding of the form and character of 
the district’s built and natural environment; that it shall protect or enhance the district’s 
distinctive rural environment; and shall reflect the existing streetscene through use of 
appropriate scale, mass form and design. The proposal does not meet the 
requirements of this policy due to the size of the buildings proposed, which are 
substantially larger than would be expected in the rural area, and the amount of 
development on this field, which is overdevelopment contrary to the open character of 
the rural environment. To allow a dwelling and work unit of the scale proposed would 
be contrary to Local Plan Policy DEV5. 

8.4 Built Environment/Heritage Assets 

8.4.1 The application site does not affect a Conservation Area or any Heritage Asset. The 
impact on the built historic environment is neutral. 

8.5 Residential Amenity 

8.5.1 Policy DEV5 also requires that development shall protect the amenity of existing 
residents. There is one dwelling which would be directly impacted by the proposal, this 
being `Fernbank’ located immediately to the west of the application site. It ‘borrows’ an 



Agenda Item 1 

REPORTS FOR DEBATE 

 

outlook over the site from a ground-floor side window, the side boundary at this part of 
the site being relatively open. The proposed live/work unit would be set further back 
into the site, behind `Fernbank’, where the boundary hedge is more substantial, 
interspersed with trees, and provides an adequate level of privacy. 

8.5.2 The commercial aspect of the proposal is a more significant issue. The entrance into 
the plot is very close to the neighbouring dwelling and so the comings and goings of 
delivery vehicles, and of clients to dinner parties or cookery demonstrations, may erode 
the tranquillity of the countryside enjoyed by the neighbouring residents. Revisions to 
the proposal, restricting the traffic for the work unit to the entrance on the far side of the 
field, go some way to addressing this. There are further measures which could be 
taken to reduce the level of impact: the boundary hedge, already in parts substantial, 
could be reinforced; furthermore, hours of operation could be agreed to ensure 
deliveries do not occur at unsociable hours. 

8.5.3 It is acknowledged that the proposal, if granted, would have an impact on the amenity 
of the immediate neighbour, particularly in view of the quiet, undeveloped and rural 
nature of the setting, which would clearly be transformed through the proposal. It is 
considered however that these concerns could be addressed through further measures 
to reduce the level of impact on the neighbours, and as such, on the balance of 
matters, residential amenity is not likely to be so significantly affected as to warrant 
refusal on these grounds. 

8.6 Streetscene/Landscape Impact 

8.6.1 The field is relatively well screened although the land levels rise from front to back, so 
the dwelling and in particular the work unit toward the back of the field are likely to be 
elevated above the road. Notwithstanding the boundary hedgerows and trees, the 
proposals will still be visible in the local landscape, more so after the leaves fall in 
winter. Eden Local Plan policy RUR4 requires that development shall respect and 
reinforce local landscape character. The locality is characterised by open rolling 
countryside, interspersed by sporadic dwellings and farm buildings. Given the scale of 
the buildings proposed, the elevated topography, and the undeveloped rural nature of 
the site, it is considered that the proposal will fail to respect the local landscape 
character. 

8.7 Infrastructure: Highways/Drainage 

8.7.1 The proposal has been amended following discussions to restrict the use of the new 
access to the east side of the field for the work unit only, so as to reduce the impact on 
the adjacent property Fernbank. 

8.7.2 A speed survey conducted at the site has satisfied the County Council Highway 
Authority that reduced visibility splays of 62m in either direction are acceptable.  It is 
appreciated that several residents have expressed concern over highway safety; 
however it has been demonstrated that average vehicle speeds are relatively low, and 
no further issues are raised by the Highway Officer at the County Council. Should 
permission be granted, it is appropriate to require a plan demonstrating the visibility 
splays as a condition of approval. 

8.7.3 No detail is provided on how surface and foul water drainage for the development 
would be disposed of. The site is not within a vulnerable flood risk zone. It is 
considered that matters of drainage can be resolved through a pre-commencement 
condition if planning permission were to be granted. 
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8.7.4 In view of the above, it is not considered the proposal would result in any significant 
harm arising in respect of highway safety or drainage. 

8.8 Natural Environment 

8.8.1 No information is provided as to whether any trees or hedgerows are required to be 
removed to allow the development to proceed, though clearly it is in the applicant’s 
interests to retain as much of the boundary planting as possible. Should permission be 
granted, it is considered that a landscaping/boundary treatment plan should be agreed 
as a condition of approval. 

8.8.2 Although the field itself is likely to be of low biodiversity value, the trees and hedgerows 
around its perimeter may provide habitat or roosting opportunities for protected 
species. Should permission be granted, if any removal of trees and hedgerows is 
required then an ecology survey should be conducted prior to development 
commencing, as a condition of approval. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 
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10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Fundamental Freedoms 1950, as now embodied in UK law in the 
Human Rights Act 1998. 

11. Conclusion 

11.1 The development is considered to be unacceptable on the grounds that the proposal 
would result in a new live/work unit of a size and scale inappropriate in this tranquil 
rural setting. The benefits to the rural economy, of allowing a local business to grow 
and to continue to support local suppliers, are in this case more than outweighed by 
the policy contradictions inherent in the proposal, in respect of the scale of the 
dwelling, and of the work unit, and the commercial appearance of the food production 
unit.  The proposal would detract from the quiet and open character of the local rural 
area, and is therefore considered to be contrary to Policies RUR4 and DEV5 of the 
Eden Local Plan, and is therefore recommended for refusal. 

Oliver Shimell 
Assistant Director Planning and Economic Development 

 
 

Background Papers: Planning File 18/0917 

 

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 15 August 2019 

Planning Application No: 19/0179 Date Received: 8 March 2019 

OS Grid Ref: NY 370645, 
547700 

Expiry Date: 4 May 2019 (time 

extension agreed to the 
16 August 2019) 

Parish: Alston Ward: Alston 

Application Type: Full 

Proposal: Proposed children’s nursery and forest school by way of 
change of use of an existing agricultural barn store 

Location: Wanwood Hill, Brampton Road, Alston 

Applicant: Mr and Mrs Walton 

Agent: Mr H Lowrie, Arc51 

Case Officer: Caroline Brier 

Reason for Referral: Proposal has generated significant public interest on valid 
planning grounds. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Time Limit for Commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

 Reason: In order to comply with the provisions of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

 i) Application Form received 5 March 2019 

 ii) Location Plan (185 90-01 A) received 2 April 2019 

 iii) Site Layout (185 90-03 A) received 10 June 2019 

 iv) Site Layout – Visibility Splays (185 90-04 A) received 10 June 2019 

 v) Layout – Proposed (185 20-03 A) received 12 April 2019 

 vi) Elevations – Proposed (185 20-04 A) received 12 April 2019 

 vii) Ecology and Bat Assessment received 12 April 2019 

 viii) Design and Access Statement received 5 March 2019 

 Reason: To ensure a satisfactory development and to avoid any ambiguity as 
to what constitutes the permission. 

Before the Development is Commenced 

3. The development shall not commence until visibility splays providing clear 
visibility of 109metres southbound, and 123metres northbound measured back 
by 2.4metres down the centre of the access road and the nearside channel line 
of the carriageway edge have been provided at the junction of the access road 
with the county highway. Notwithstanding the provisions of the Town and 
Country Planning (General Permitted Development) (England) Order 2015 (or 
any Order revoking and re-enacting that Order) relating to permitted 
development, no structure, vehicle or object of any kind shall be erected, 
parked or placed and no trees, bushes or other plants shall be planted or be 
permitted to grown within the visibility splay which obstruct the visibility splays. 
The visibility splays shall be constructed before general development of the 
site commences so that construction traffic is safeguarded. 

 Reason: In the interests of highway safety.  It is necessary for the condition to 
be on the basis that “No development shall commence until” as compliance 
with the requirements of the condition at a later time would result in 
unacceptable harm contrary to the policies of the Development Plan. 

Pre-Occupancy or Other Stage Conditions 

4. Any existing highway wall boundary shall be reduced to a height not exceeding 
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1.05m above the carriageway level of the adjacent highway in accordance with 
Site Layout 185 90-03A received 10 June 2019 before the development is 
brought into use and shall not be raised to a height exceeding 1.05m 
thereafter. 

 Reason: In the interests of highway safety. 

5. The use shall not be commenced until the access and parking requirements 
have been constructed in accordance with the approved plan (Site Layout 185 
90-03A received 10 June 2019). Any such access and or parking provision 
shall be retained and be capable of use when the development is completed 
and shall not be removed or altered. 

 Reason: To ensure a minimum standard of access and parking provision when 
the development is brought into use. 

Ongoing Conditions 

6. Access gates, if provided, shall be hung to open inwards only away from the 
highway. 

 Reason: In the interests of highway safety. 

7. The development hereby approved shall provide no more than 10 child places 
on one given day at the nursery/forest school.  More than 10 children may be 
registered with the nursery/forest school.  The owner shall maintain an up to 
date register showing records of pupils attendance, and shall make the register 
available to the local planning authority upon request. 

 Reason: To ensure the nursery/forest school remains at a scale of which it 
was assessed and to avoid any ambiguity as to what constitutes the 
permission. 

Note to Developer 

 BATS and BARN OWLS - All bats and their roosts are fully protected under the 
Wildlife and Countryside Act 1981 (as amended by the Countryside and Rights 
of Way Act 2000) and are further protected under Regulation 41(1) of the 
Conservation of Habitats and Species Regulations 2010. Should any bats or 
evidence of bats be found prior to or during development, work must stop 
immediately and in the first instance contact the National Bat Helpline on 0845 
1300 228. Developers/ contractors may need to take further advice from Natural 
England on the need for a European Protected Species Licence in order to 
continue the development in a lawful manner. Natural England can be 
contacted at consultations@naturalengland.org.uk, or by calling 0300 060 3900, 
or Natural England, Consultation Service, Hornbeam House, Crewe Business 
Park, Electra Way, Crewe, Cheshire, CW1 6GJ. 

 If the application is approved you must not commence works, or allow any 
person to perform works, on any part of the highway until in receipt of an 
appropriate permit allowing such works. The applicant will need to contact 
Streetworks East eastst@cumbria.gov.uk obtain the appropriate permit. 

 

mailto:eastst@cumbria.gov.uk
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2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This proposal seeks to change the use of an agricultural barn store to create a 
Children’s Nursery and Forest School. 

2.1.2 The barn in question is a single storey traditional stone building measuring 
approximately 169 sqm.  A single storey lean-to building is to be demolished and this 
area would provide a secure play area to the back of the site and a parking area to the 
front. 

2.1.3 The building would provide a day room, baby room, kitchen, toilets, office and meeting 
room. 

2.1.4 The proposed works to the building incorporate the existing openings, creating two 
windows in doorways to the south east elevation which would face the farm yard.  A 
window in a doorway to the north east gable elevation and the addition of a door and 
window to the north west elevation.  The south west elevation is attached to another 
building. 

2.1.5 The north east elevation would see three access doors forming the front of the nursery 
away from the farm. 

2.1.6 Vehicular access is to be through the existing farm entrance which leads to the farm 
yard, however an access to the immediate right of the entrance would be constructed 
to create a drive through/drop off point which then allows vehicles to leave the site 
through the second existing access. 

2.1.7 The applicants suggest that the nursery would accommodate 8 to 10 children. 

2.2 Site Description 

2.2.1 The proposal site is located to the south west of the A689 road approximately 1.5 miles 
to the north west of Alston.   

2.2.2 The site comprises a traditional stone farm house with traditional farm buildings around 
it forming the farm yard.  The host building is located to the north west of the farm yard, 
with the proposal being to the far side of the buildings, away from the farm. 

2.2.3 The A689 road runs past the site to the north east, the existing farm is to the south east 
and agricultural land surrounds all other areas. 

2.2.4 The area is characterised by dwellings which are sporadically located.  The building is 
not listed or within a conservation area and is within a flood zone 1.  It is within the 
North Pennines Area of Outstanding Natural Beauty (AONB). 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority (Cumbria 
County Council) 

No objection – ‘A speed survey has been carried out, 
the results have now been provided for this application, 
and demonstrate speeds which allow the visibility 
splays to be amended using the 85th percentile.  
Parking and turning has also been provided’.  In 
addition standard conditions have been proposed. 
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Lead Local Flood Authority 
(Cumbria County Council) 

No objection. 

3.2 Discretionary Consultees 

Consultee Response 

Environmental Health – 
Health Team 

No objection to layout but reminds applicant of their 
duties to ensure transport safety at work. 

AONB No response to date. 

4. Parish Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Response 
No View 

Expressed 

Alston Moor  X   

4.1 Recommended for approval. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
28 March 2019. 

No of Neighbours Consulted 1 No of letters of support 4 

No of Representations Received 30 
No of observation 
representations 

12 

No of objection letters 14   

5.2 Letters of support were received which provided the following comments: 

 A need for children and nursery provision on Alston Moor. 

 Aware there is no nursery provision at this present time on the moor. 

 Could provide additional resources and employment opportunities for Alston. 

 Setting lends itself to a forest school. 

 As a working parent of a ten month old this is greatly needed. 

 It will be a great community asset, assisting working parents and providing 
employment. 

 Support the provision of local childcare facilities for young families. 

 Support new and local businesses to encourage employment and local facilities. 

 Encourage local facilities to families to prevent travelling out to other areas. 

 Build local communities and encourage new families into the area. 

 Equality to rural communities and services. 

5.3 Letters of observation raised the following material considerations to the application: 

 Alston pre-school is not full. 

 Alston Moor does not have a need for additional early year’s places. 

 Location concerns due to fast moving traffic. 

 Alston is in need of affordable good quality child care provision. 

 The Schools were merged together because there was not enough children so 
why is this viable? 



Agenda Item 2 

REPORTS FOR DEBATE 

 

 Absolutely not fair to our pre-school in the town.  If the pre-school closes because 
of this then it is a disgrace. 

 After the community has fought to keep the school, a second pre-school would 
potentially put the existing one at risk. 

 Number of children on the Moor does not warrant a second school. 

 No other school in Alston provides forest schooling, it is a great idea for a small 
community that will bring other people to Alston. 

 At present the only option of childcare with hours outside of school would be at 
Haltwhistle or Carlisle. 

 Local childcare provision operates in term time for children aged two and upwards 
and working parents need to travel a significant distance to access this type of 
provision. 

 Semi redundant building being brought back into use and potential new 
employment opportunities. 

5.4 Letters of observation raised the following non-material considerations to the 
application: 

 Area already has the excellent Alston pre-school located on the Alston School’s 
site. 

 Number of capable child-minders in the area. 

 Member of staff at Alston Moor pre-school currently undertaking level 3 forest 
school training. 

 Believe it to be more beneficial to have a holiday club for school age children. 

 Supporting what Alston already has in the small town is more important than 
adding in competition. 

 If there is a need for children under the age of two it should be available at school 
so all childcare facilities are in one place. 

 Some people can’t drive and have kids in the school already. 

 Ambitious proposal that, if successful, would bring a new dimension to the current 
childcare offer on Alston Moor. 

5.5 Letters of objection raised the following material considerations to the application: 

 Access onto busy A689 is accident waiting to happen, incline in the road from 
both directions. 

 Many exceed the 60mph speed limit, especially motor bikes. 

 Concerns of vehicles carrying children exiting the development outweigh the need 
for the new development being granted planning permission. 

 Extremely serious accident slightly further along the road 18 months ago. 

 Risk of accidents will be significantly higher and with the risk to families with 
young children. 

 Number of blind spots on this road with a number of fatal crashes over the years. 

 19% of fatal accidents in the workplace occur on farms, making it the most 
hazardous employment sector.  Concerned about the risks this poses to the 
children attending the nursery and the impact on their health. 

 Employed by emergency services and drive ambulances on blue lights.  Concern 
over safety on this road. 

5.6 Letters of objection raised the following non-material considerations to the application: 
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 Schools have struggled for a number of years.  Would be terrible if they closed.  
Don’t need another nursery in Alston. 

 Rumours of the community mini-bus being used to ferry children to the proposed 
site is not an option for many parents and is unmanageable as well as increasing 
the cost per child. 

 The community mini bus would also not be available for this form of use and 
would require expensive seating adaptions for young children. 

 Reverses out of drive onto this road on a daily basis and an increase in 
transportation would make objector more nervous to reverse onto road. 

6. Relevant Planning History 

There is no relevant planning history. 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-32) 

 LS1 Locational Strategy 

 RUR3 Re-use of Redundant Buildings in Rural Areas 

 RUR4 Employment Development and Farm Diversification in Rural Areas 

 DEV1 General Approach to New Development 

 DEV3 Transport, Accessibility and Rights of Way 

 DEV5 Design of New Development 

 EC3 Employment Development in Existing Settlements 

 ENV3 The North Pennines Area of Outstanding Natural Beauty 

Supplementary Planning Documents: 

 North Pennines AONB Planning Guidelines (July 2011) 

 North Pennines AONB Building Design Guide (2011) 

7.2 Other Material Considerations 

National Planning Policy Framework 2019: 

 Chapter 2 Achieving sustainable development 

 Chapter 4 Decision-making 

 Chapter 6 Building a strong, competitive economy 

 Chapter 11 Making effective use of land 

 Chapter 12 Achieving well-designed places 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Scale and Design 

 Landscape and Visual Impacts 

 Residential Amenity 

 Highways 

 Natural Environment 
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 Other Matters 

8.2 Principle 

8.2.1 In this section references to planning policies shall be taken to refer to the Local Plan 
unless otherwise stated.  Policy LS1 ‘Locational Strategy’ sets out the Councils 
‘settlement hierarchy’ which shows the areas expected for the focus of residential, 
employment and commercial provision.  The proposal site is classed as ‘Other Rural 
Areas’ where development is restricted to the re-use of traditional buildings. 

8.2.2 Policy RUR3 ‘Re-use of Redundant Buildings in Rural Areas’ specifically looks at the 
re-use of redundant traditional buildings and sets out a specific criteria to be met.  This 
includes (inter alia) that the building is capable of conversion without the need for 
extension, significant alteration or full reconstruction and also includes employment 
and community uses such as the current proposal. 

8.2.3 Policy RUR4 ‘Employment Development and Farm Diversification in Rural Areas’ 
supports employment developments of an appropriate scale where they involve the re-
use of suitable redundant traditional rural buildings, help towards the diversification of 
the rural economy, do not have a significant transport impact, are of scale and type 
sympathetic to the area within which they are proposed and respect the local 
landscape character. 

8.2.4 Policy DEV1 ‘General Approach to New Development’ advises that the Council will 
always work proactively with applicants to find solutions which mean the proposals can 
be approved wherever possible, and to secure developments that improve economic, 
social and environmental conditions in the area. 

8.2.5 Policy DEV3 ‘Transport, Accessibility and Rights of Way’ states that developments that 
are likely to generate severe adverse travel impacts will not be permitted where they 
are in isolation or difficult to access locations unless overwhelming environmental, 
social or economic need can be demonstrated.  Applications for development will be 
refused if it will result in a severe impact in terms of road safety and increased traffic 
congestion. 

8.2.6 Policy DEV5 ‘Design of New Development’ requires new development (inter alia) to 
show a clear understanding of the form and character of the district’s built and natural 
environment, complementing and enhancing the existing area. 

8.2.7 Policy EC3 ‘Employment Development in Existing Settlements’ sets out four specific 
criteria to be met including (inter alia) that the development be of a scale, type and 
design sympathetic to the location within which it is proposed and that the development 
would not have an unacceptable impact on highways or other forms of infrastructure. 

8.2.8 Policy ENV3 ‘The North Pennines Area of Outstanding Natural Beauty’ looks to ensure 
that the North Pennines Area of Outstanding Natural Beauty is protected against 
harmful development. 

8.2.9 Chapter 2 of the NPPF ‘Achieving sustainable development’ has three overarching 
objectives, which are independent and need to be pursued in mutually supportive 
ways.  The economic objective is to help build a strong, responsive and competitive 
economy.  The social objective supports strong, vibrant and healthy communities, 
providing accessible services and open spaces that reflect current and future needs 
and support communities’, health, social and cultural well-being.  The environmental 
objective requires proposals to contribute to protecting and enhancing our natural built 
and historic environment, including making effective use of land. 
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8.2.10 Chapter 11 of the NPPF ‘Making effective use of land’ supports a positive approach to 
applications for alternative uses of land which is currently developed but not allocated 
for a specific purpose in plans.  Specifically to make more effective use of sites that 
provide community services such as schools. 

8.2.11 The proposal accords with each of the aforementioned policy aims and requirements 
and therefore, in principle is considered to be acceptable in planning terms and in 
accordance with the NPPF and the Local Plan, subject to further considerations on 
landscape and visual impacts, highways and other matters. 

8.3 Scale and Design 

8.3.1 The proposed works to the building incorporates the existing openings, creating two 
windows in doorways to the south east elevation which would face the farm yard.  A 
window in a doorway to the north east gable elevation and the addition of a door and 
window to the north west elevation.  The south west elevation is attached to another 
building. 

8.3.2 The north east elevation would see three access doors forming the front of the nursery 
away from the farm.  Internally, the building would provide a day room, baby room, 
kitchen, toilets, office and meeting room. 

8.3.3 The building is not proposed to be extended and works are considered to be 
sympathetic, using existing openings and retaining the buildings character. 

8.3.4 The outside area which would provide a secure play area to the back of the site and a 
parking area to the front, is immediately adjacent to the building and seen within a 
close context. 

8.3.5 The scale and design of the proposal are considered to be acceptable and in 
accordance with policy DEV5 (‘Design of New Development’) of the Local Plan. 

8.4 Landscape and Visual Impacts 

8.4.1 The proposal seeks to convert a traditional stone agricultural building with minimal 
alterations to its exterior. 

8.4.2 The most significant change would be the outside secure play area and car parking 
area to the north west of the building.  Existing trees sit along the north east road side 
and north west boundaries of the site which provide some screening. 

8.4.3 Whilst the proposal site is visible from the passing A689 road immediately at the site, it 
is not significantly visually prominent due to the screening of the existing topography of 
the area and the building being set back from the road.  The proposal would also be 
seen within the context of the existing building cluster. 

8.4.4 The site is within the North Pennines Area of Outstanding Beauty.  The AONB have not 
provided a response to their consultation, however the proposal is not considered to 
have a significant or adverse impact on the special qualities, landscape or visual 
amenity of the area. 

8.4.5 The proposal is considered to be in accordance with the requirements of polices DEV5 
(‘Design of New Development’), EC3 (‘Employment Development in Existing 
Settlements’) and ENV3 (‘The North Pennines Area of Outstanding Natural Beauty’) of 
the Local Plan. 

8.5 Residential Amenity 
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8.5.1 The closest neighbour to the proposal site is located approximately 100 metres to the 
north west.  To the south east the closest property is approximately 350 metres away. 

8.5.2 Given the distances between properties, it is considered that the amenity of existing 
residents and future occupiers would not be adversely effected in accordance with 
policy DEV5 (‘Design of New Development’) of the Local Plan. 

8.6 Highways 

8.6.1 Several concerns have been raised from members of the public with regards to road 
safety.  Letters of objection raise the issue that the speed limit is exceeded by many 
and consider that the risk of accidents will be significantly higher if the proposal is 
allowed (see paragraph 5.5). 

8.6.2 In its initial consultation response to this application, the Highway Authority noted that 
records show that only one accident 500m north and one 700m south of the site had 
occurred within the last 5 years.  It was requested that the applicants provide a plan 
showing visibility spays and that a speed survey be carried out. 

8.6.3 The plan and speed survey were duly provided, and although it is noted that there was 
a delay in providing the speed survey, this was on account of a road closure due to 
roadworks and the applicants requested to wait until the road re-opened to ensure 
accurate data was provided. 

8.6.4 The Highway Authority confirmed that the speed survey demonstrated speeds which 
allow the visibility splays to be amended using the 85th percentile which has been 
provided on a plan.  This information satisfied the Highway Authority requirements, 
although it was requested some standard conditions be attached to any approval 
granted (see Recommendation). 

8.6.5 Notwithstanding the public concern regarding Highways safety, the Local Highway 
Authority are satisfied that the proposal is acceptable. 

8.6.6 An entry access and separate exit access are proposed with parking and turning areas 
provided within the site. 

8.6.7 It is acknowledged that on a long straight road there is the potential for speeding 
vehicles, however this is outside the remit of planning control, as this would be a police 
matter.  The legal use of the barn is currently for agricultural purposes, which in itself 
could generate significant vehicle movements of large agricultural vehicles.  The traffic 
movements generated by this proposal are not considered to represent an 
intensification from the lawful use of the barn. As such, on balance, in accordance with 
policy DEV3 (‘Transport, Accessibility and Rights of Way’) of the Local Plan, this 
proposal is considered to be small in scale and would not result in a severe impact in 
terms of road safety and increased traffic congestion.   

8.7 Natural Environment 

8.7.1 A survey for bats, barn owls and breeding birds was carried out at the site.  The report 
advises that the storage building has no signs of barn owl, other bird, bat nesting or 
roosting.  However, there is potential for bats to be present in the areas that were 
inaccessible to the survey such as under any gaps etc. 

8.7.2 Extreme care must be taken when demolishing these areas and crevices should be 
carefully checked to ensure no bats are killed or injured as this would be a criminal 
offence under the Wildlife and Countryside Act 1981 (as amended by the Countryside 
and Rights of Way Act 2000). 
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8.7.3 It is considered that so long as works are carried out in accordance with this report and 
that the applicant/developer is made aware of the requisite regulations (see ‘note to 
developer’) that the proposed works are acceptable. 

8.8 Other Matters 

8.8.1 Conflicting comments have been received from members of the public with regards to 
the need for this type of facility within the area.  Some claiming there is not a need, that 
the schools were merged together because there was not enough children in the area 
and concern that the pre-school in the town would close. 

8.8.2 Other comments have been received which welcome forest schooling and out of 
school hours childcare due to the current closest facility being at Haltwhistle or Carlisle.  
Responses from local residents indicated that provision of local childcare for children 
aged two and below is problematic, meaning that working parents have to travel a 
significant distance to access this type of provision. 

8.8.3 Deficiencies in social facilities, such as spaces in schools is a material planning 
consideration and a potential threat to the local school would raise concern.  However, 
in this instance the proposed nursery would offer an additional service that the school 
does not. 

8.8.4 Cumbria County Council were consulted on this application as the Local Education 
Authority and raised no objection or comments to the proposal.  It is considered to be 
small in scale, offering places for between 8 – 10 children.  Due to the modest nature 
of the proposal and the opportunity for out of school hour’s child care provision, the 
proposal is considered to be acceptable in planning terms. 

8.8.5 It is considered reasonable and necessary to attach a condition to any approval 
granted limiting the numbers of children at the nursery to no more than 10 on any one 
day, as this is how the application has been assessed.  It is considered unreasonable 
to restrict overall numbers to 10 and it is confirmed that more children could be 
registered at the nursery, so long as no more than 10 pupils are in attendance in one 
day.  This allows for part time pupils.  If numbers of children were to increase on a daily 
basis, the intensification of use at the site would need to be re-assessed. 

8.8.6 Objectors raise that there are rumours regarding the use of the community mini-bus 
being used in association with this proposal.  This matter is outside of the remits of this 
planning application and is not considered to be a material planning matter. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 
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9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Fundamental Freedoms 1950, as now embodied in UK law in the 
Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposal accords with the Development Plan which are not 
outweighed by material considerations: 

10.2 Although it is acknowledged that the planning merits weighed against the potential 
threat to the local school is likely to be finely balanced, this proposal is considered to 
be small in scale, and whilst the proposed development would offer a service that the 
local school does, it would also offer an additional service for child care out of school 
hours and out of term time. 

10.3 The proposal for a Children’s Nursery and Forest School is considered to be compliant 
with the National Planning Policy Framework and policies LS1, RUR3, RUR4, DEV3, 
DEV5, EC3 and ENV3 in the Local Plan and as such, on balance is considered to be 
acceptable in planning terms, hence the recommendation to approve the proposal 
subject to the conditions set out in the report. 

 

Oliver Shimell 
Assistant Director Planning and Economic Development 

 

 
 

Background Papers: Planning File 19/0179 

 

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 15 August 2019 

Planning Application No: 19/0152 Date Received: 28 February 2019 

OS Grid Ref: 350262 528809 Expiry Date: 1 June 2019 
extension of time 
agreed until 20 
August 2019 

Parish: Dacre Ward: Dacre 

Application Type: Outline 

Proposal: Outline Planning Permission for use classes B1 (Business), 
B2 (General Industrial) and B8 (Storage and Distribution) with 
all matters reserved 

Location: Land South-west of Mile Lane, Redhills, Penrith, CA11 0DT 

Applicant: Mr Daniel Addis 

Agent: Mr Daniel Addis 

Case Officer: Mr Ian Irwin 

Reason for Referral: The application is a departure from the Development Plan 
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1. Recommendation 

It is recommended that Planning Permission is granted subject to the following 
conditions: 

Time Limit for Commencement 

1. The development permitted shall be begun either before the expiration of five 
years from the date of this permission or before the expiration of two years from 
the date of approval of the last of the reserved matters to be approved, whichever 
is the later. 

 Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990 (as amended). 

2. The approval of the details of the scale, layout, external appearance of the 
buildings, drainage and the landscaping/boundary treatments of the site (called 
“the reserved matters”) shall be obtained from the Local Planning Authority in 
writing before any development is commenced. 

 Reason: The application is in outline form only and is not accompanied by full 
detailed plans. 

3. An application for approval of all reserved matters shall be made to the Local 
Planning Authority before the expiration of five years from the date of this 
permission. 

 Reason: In order to comply with the provisions of the Town and Country Planning 
Act 1990. 

Approved Plans 

4. The development hereby granted shall be carried out strictly in accordance with 
the application form dated 28 February 2019 and the following details and plans 
hereby approved; 

i. Location Block Plan, submitted 28 February 2019; 

ii. Design and Access Statement, dated February 2019; 

iii. Flood Risk Assessment, dated February 2019; 

iv. Outline drainage strategy, ref. K36328, Revision A, dated 16 July 2019; 

v. Planning Statement, dated February 2019; 

vi. Satellite Block Plan, submitted 28 February 2019; 

vii. Transport Assessment, ref. A113591, dated 11 June 2019; 

 Reason:  To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the approved details. 

Prior to commencement 

5.  Prior to the commencement of any development, a surface water drainage 
scheme, including ongoing management and maintenance, based on the 
hierarchy of drainage options in the National Planning Practice Guidance with 
evidence of an assessment of the site conditions shall be submitted to and 
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approved in writing by the Local Planning Authority. 

 The surface water drainage scheme must be in accordance with the Non-
Statutory Technical Standards for Sustainable Drainage Systems (March 2015) or 
any subsequent replacement national standards. No surface water shall 
discharge to the public sewerage system either directly or indirectly. 

 Thereafter, the development shall be undertaken in accordance with the approved 
scheme. 

 Reason: To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution. 

6. Foul and surface water shall be drained on separate systems. 

 Reason: To secure proper drainage and to manage the risk of flooding and 
pollution. 

7. No work shall commence on site until the weight restriction on Mile Lane is moved 
to accommodate the site access. 

 Reason: In the interests of highway safety. 

8. The carriageway, footways, footpaths, cycleways etc shall be designed, 
constructed, drained and lit to a standard suitable for adoption and in this respect 
further details, including longitudinal/cross sections, shall be submitted to the 
Local Planning Authority for approval before work commences on site. No work 
shall be commenced until a full specification has been approved. These details 
shall be in accordance with the standards laid down in the current Cumbria 
Design Guide. Any works so approved shall be constructed before the 
development is complete. 

 Reason: To ensure a minimum standard of construction in the interests of 
highway safety. 

9. Prior to the commencement of the development details showing the provision 
within the site for parking, turning, loading and unloading shall be submitted of a 
vehicle turning space and parking within the site, shall be submitted to the Local 
Planning Authority for written approval. The approved parking, turning, loading 
and unloading areas shall be kept available for those purposes at all times and 
shall not be used for any other purpose. 

 Reason: To ensure that provision is made for vehicle turning within the site and in 
the interests of highway safety. 

10. The development shall not commence until visibility splays providing clear 
visibility for Southbound traffic of 215 metres measured 4.5 metres down the 
centre of the access road and Northbound 98 metres measured 4.5 metres down 
the centre of the access road to the nearside channel line of the carriageway 
edge have been provided at the junction of the access road with the county 
highway have been constructed. Notwithstanding the provisions of the Town and 
Country Planning (General Permitted Development) (England) Order 2015 (or any 
order revoking and re-enacting that Order) related to Permitted Development, no 
structure, vehicle or object of any kind shall be erected, parked or placed and no 
trees, bushes or other plans shall be planted or be permitted to be grown within 
the visibility splay which obstructs visibility splays. 
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 Reason: In the interests of highway safety. 

11. Details of all measures to be taken by the applicant/developer to prevent surface 
water discharging onto or off the highway shall be submitted to the Local Planning 
Authority for approval prior to development being commenced. Any approved 
works shall be implemented prior to the development being completed and shall 
be maintained operational thereafter. 

 Reason: In the interests of highway safety and environmental management. 

12. No development shall commence until a construction surface water management 
plan has been agreed in writing with the local planning authority. 

 Reason: To safeguard against flooding to surrounding sites and to safeguard 
against pollution of surrounding watercourses and drainage systems. 

13. Development shall not be begun until a Construction Phase Traffic Management 
Plan has been submitted to and approved in writing by the Local Planning 
Authority. The CTMP shall include details of: 

 pre-construction road condition established by a detailed survey for 
accommodation works within the highways boundary conducted with a 
Highway Authority representative; with all post repairs carried out to the 
satisfaction of the Local Highway Authority at the applicant’s expense; 

 details of proposed crossings of the highway verge; 

 retained areas for vehicle parking, manoeuvring, loading and unloading for 
their specific purpose during the development; 

 cleaning of site entrances and the adjacent public highway; 

 details of proposed wheel washing facilities; 

 the sheeting of all HGVs taking spoil to/from the site to prevent spillage or 
deposit of any materials on the highway; 

 construction vehicle routing; 

 The management of junctions to and crossings of the public highway and 
other public rights of way/footway; 

 Surface water management details during the construction phase; 

 The surfacing of any access road from the public highway into the site shall 
extend for a minimum of 25 metres. 

 Reason: The carrying out of this development without the provision of these 
facilities during the construction work is likely to lead to inconvenience and danger 
to road users. 

14 No development shall be undertaken on there hereby approved site until details of 
a landscaping plan have been submitted to and approved in writing by the Local 
Planning Authority. The landscaping plan shall include details of ongoing 
maintenance for a minimum period of five years, detail species and layout of all 
trees, shrubs and plants incorporated in the landscaping plan as well as how 
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replacement of any failures within five years of being planted on site. 

 Reason: In the interests of the general amenity of the area. 

On-going conditions 

15. There shall be no vehicular access to or egress from the site other than via the 
approved access. 

 Reason: To avoid vehicles entering or leaving the site by an unsatisfactory 
access or route, in the interests of road safety. 

16. The vehicular crossing over the footway, including the lowering of kerbs, shall be 
carried out to the specification of the Local Planning Authority in consultation with 
the Highway Authority. 

 Reason: To ensure a suitable standard of crossing for pedestrian safety. 

Note to developer: 

1. This decision notice grants planning permission only. It does not override any 
existing legal agreement, covenant or ownership arrangement. It is the applicant’s 
responsibility to ensure all necessary agreements/consents are in place prior to 
the commencement of development and to take appropriate advice thereon if 
required. 

2. The applicant is reminded that will need to seek a Traffic Regulation Order (TRO) 
under the Road Traffic Regulation Act 1984 in relation to the existing weight 
restriction applicable to Mile Lane. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal for outline planning permission is for the creation of an ‘employment’ site 
permitting the use of B1 (Business), B2 (General Industrial) and B8 (Storage and 
Distribution) uses on the site. 

2.1.2 The site is currently used in an agricultural manner but has a planning history (see 
‘Relevant site history’ section below) which permitted the site to be used as a Caravan 
Park. This permission has been lawfully implemented and therefore, represents a 
strong fall-back position. 

2.1.3 If approved, the site would be subject to buildings which would be located across the 
site. All matters are, however, reserved, so this proposal seeks to establish only the 
principle of development at this stage. 

2.1.4 If approved, all matters such as access, layout, landscaping etc. would be dealt with by 
a reserved matters application. 

2.1.5 In line with the requirements of the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017. It is considered that whilst the development falls within 
the criteria of Schedule 2 Development (Infrastructure Projects), the application does 
not comprise development for which the planning application would need to be 
accompanied by an Environmental Statement. This position has been reached as is it 
considered that the proposed development would not have significant impacts upon the 
environment. 

2.2 Site Description 
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2.2.1 The site is located to the south-west of Mile Lane, Redhills. The site is bounded by 
open countryside to the north-north-west. The site is 3.3 hectares in size and is 
currently agricultural land. 

2.2.2 The site is bound by trees on its north-eastern boundary, all along Mile Lane with 
further trees on the south-western boundary between the site and the adjacent golf 
driving range. The site slopes from west to east, with the western boundary slope 
forming a natural feature to ‘screen’ direct views into the site from that direction which 
is further ‘screened’ by the aforementioned trees. To the south is the A66 corridor with 
the embankments and mature planting located upon it. 

2.2.3  The nearest residential dwelling to the application site is the dwelling ‘Nine Chimneys’ 
which is located on the opposite side of Mile Lane, approximately 199 metres from the 
boundary of the application site to the north-east. ‘Bell Mount’ is located to the north-
west, approximately 0.59 kilometres away from the nearest site boundary whilst ‘Eden 
View’ located to the west, is approximately 0.75 kilometres away. Mile Lane Nurseries, 
which includes a residential property is approximately 0.62 kilometres away to the 
north-north-west. Jacob View is approximately 0.96 kilometres to the north-west of the 
site. 

2.2.4 The site is confirmed to be located within a Flood zone 1.  The site is not located in an 
area subject to any ‘special’ designation in terms of landscape or heritage zones. There 
are no other constraints considered relevant to the determination of this application. 

3. Consultees 

3.1 Consultees 

Consultee Response 

Cumbria County Council -
Local Highway Authority 

Responded on the 25 June 2019. The Highway 
Authority confirmed that the applicant had provided 
minimal information however, given the scale of the 
site, a Traffic Assessment was required to be supplied 
in support of the proposal. Such was provided by the 
applicant and reviewed by the Highway Authority. 

They have confirmed that there is a HGV restriction on 
Mile Lane and that in order to allow vehicles 
associated with this development, the weight restriction 
area will need to be relocated. All costs associated with 
this would be at the developer’s expense. This would 
allow a left in, right out traffic flow. 

The Highway Authority note that the applicant has 
indicated two possible access options. The Highway 
Authority prefer the 2nd location, which would involve 
the creation of a new, independent access. Visibility 
splays would be necessary of 98 metres to the north 
(4.5 metres down the centre of the access) and 215 
metres to the south (4.5 metres down the centre of the 
access). The Highway Authority have also confirmed 
that the access width would be necessary of 7.3 
metres. 

The Highway Authority confirmed no objection to the 
proposal subject to the imposition of conditions 
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attached to any subsequent grant of planning 
permission. 

Highways England Responded on the 27 March 2019 and confirmed no 
objection to the proposal. 

Cumbria County Council -
Lead Local Flood Authority 

Responded on the 25 June 2019 and confirmed that 
the Flood Risk Assessment supplied with the 
application. This assessed the site as being located in 
a Flood Zone 1, being at small risk of surface water 
flooding. The Lead Local Flood Authority agrees with 
this assessment. 
The outline drainage strategy confirmed that x6 trial 
holes were dug on site but the majority of them were 
not tested to BRE365 standards. Only two of the pits 
were tested three times as per the standards required 
which showed positive infiltration rates. 
However, the remaining pits have not had completed 
testing. It was also noted that the drainage strategy 
indicated that the southern part of the site would look 
to utilise drainage to the public highway drainage 
network. This, however, is dependent on permission 
being granted by the County Council and in order to 
even consider this, detailed investigation is required in 
order to demonstrate that this would be a viable option. 
On this basis, the Lead Local Flood Authority sought 
more information from the applicant in relation to the 
drainage strategy for the site. Further detailed 
discussion was undertaken between the application 
and Lead Local Flood Authority. On the 2 August 2019 
the Lead Local Flood Authority responded and 
confirmed that on the basis of the details submitted, 
‘Cumbria County Council as Lead Local Flood 
Authority would at this stage have no objection to the 
application on the grounds that the Flood Risk 
Assessment and the details contained within the 
updated ODS, have demonstrated through invasive 
ground investigation that infiltration techniques can be 
utilised and as such Cumbria County Council as Lead 
Local Flood Authority would request the inclusion of 
the following conditions in any decision notice the local 
planning authority would look to grant’. 

Environment Agency Were consulted on the 12 March 2019. No comments 
have been received. 

Natural England Responded on the 25 March 2019 and confirmed no 
objection to the proposal. 

United Utilities Responded on the 15 April 2019 and confirmed that if 
the proposal was to be approved, conditions related to 
surface and foul water drainage be attached to any 
subsequent decision notice. 

Environmental Health Responded on the 13 March 2019 and confirmed that 
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having examined the ‘plans’ they had ‘no comments or 
recommendations to make’. 

Historic Environment Responded on the 22 July 2019 and confirmed that 
‘given the extent of modern disturbance on the site, I 
consider that the application has negligible 
archaeological implications.  I therefore confirm that I 
have no objections to the application and that I have no 
recommendations to make’. 

Policy Team Responded on the 29 March 2019 and confirmed that, 
‘The proposal site is located to the west of Penrith. 
Although geographically near to Penrith the site is 
within the rural area, the edge of town being 600 
metres distant and separated by the M6 and the West 
Coast Mainline. 

The Agricultural Mart lies 200 metres east of the 
proposal site, although it is not visible from the site due 
to the raised topography of the railway line, which 
screens it from view. Raised land also screens the 
nearby A66 from view. As a consequence the site is 
rural in nature and open to agricultural land visible to 
the north. 

Therefore, the proposal site will be considered to be in 
the Other Rural Area in terms of the locational strategy 
(Policy LS1) and should comply with Policy RUR4’. 

They further added that, ‘I am concerned that an 
employment site of 3.3ha cannot be considered at a 
scale sympathetic to the area and would not respect 
and reinforce local landscape character due to its rural 
location’. 

In addition they considered that, ‘Policy EC1 states 
that: 

In recognition that land at Eden Business Park Phase 2 
is constrained, the Council will give favourable 
consideration to any proposals for B1, B2 and B8 
purposes on unallocated sites which are well related to 
Penrith and its transport infrastructure and which have 
acceptable effects in terms of landscape character. 

The proposal site, although considered to be within the 
‘Other Rural Area’, is well related to Penrith courtesy of 
its situation close to the A66, which provides easy 
access to the motorway. 

I am concerned that the site will not have acceptable 
effects in terms of landscape impacts due to its rural 
setting and therefore does not comply with this policy. I 
am concerned that any employment development on 
this site will not be of a ‘scale, type and design 
sympathetic to the location within which it is proposed’ 
and as a consequence ‘would cause harm to the local 
amenity [and] landscape’. To ensure compliance with 
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Policy EC1 and EC3 the applicant should provide 
further information about the proposed scale and form 
of buildings on the site. If the application is to be 
progressed, a condition should be added to the 
approval to ensure buildings are of an appropriate form 
and scale i.e. buildings should be low level (below the 
height of existing trees surrounding the site)’. 

In conclusion the Policy response reads, ‘It is 
acknowledged that there is dwindling capacity on the 
existing industrial park (Gilwilly) and that the allocated 
site beyond (Eden Business Park Phase 2) is 
constrained. However, there remains 3.29ha of land 
allocated for employment use south of Penrith 
(Skirsgill) and in June 2018 approval was granted for 
7.7ha of employment land to the north of Penrith.  
Therefore, without robust evidence of an immediate 
need for further employment land around Penrith there 
is no reason to assume that the current allocated sites 
and extant permission will not adequately cater for 
economic growth and local business needs. 

The site is not an allocated employment site nor is it 
within an existing settlement and although the proposal 
site is relatively close to Penrith and well connected by 
good transport infrastructure, the site is detached from 
the built up area – it is separated from the Auction Mart 
site by the West Coast Mainline, which itself is well-
screened and reinforces the site’s rural setting. 

Development of this site for employment would alter 
the character of the landscape and is unlikely to be of a 
scale and type that would be sympathetic to the 
location. Therefore, I consider that the application as 
proposed does not comply with the Local Plan. 

To comply with the Local Plan the applicant should 
demonstrate that it is possible to make the proposal 
acceptable in terms of its effects on the landscape 
character. The applicant should provide further 
information about the proposed scale and form of 
buildings on the site including evidence that any 
buildings proposed on the site are innovatively 
designed with appropriate landscaping to fully screen 
the site to ensure that they are sympathetic to the 
landscape character. If the application is to be 
progressed, a condition should be added to the 
approval to ensure buildings are of an appropriate form 
and scale i.e. buildings should be low level (below the 
height of existing trees surrounding the site)’. 

Economic Development 
Team 

Responded on the 10 April 2019. They confirmed that 
they, ‘very much agree with the information set out 
under section 7 in the Planning Statement which refers 
to the lack of available employment land in the Local 
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Plan allocations. The two sites at Gilwilly and Skirsgill 
do not provide readily available employment land for 
businesses as the Gilwilly extension as the majority is 
already being developed and the remaining plots that I 
have spoken to the agent about are all in the process 
of being bought except a single 2 acre plot. The site at 
Skirsgill is not readily developable as the existing 
access will not accept increased traffic movements so 
an alternative access would need to be provided from 
the A66, something which Highways England would 
need to approve and is unlikely to progress very far 
whilst they are consulting on the A66 duelling from 
Scotch Corner. Even if this did happen, the topography 
of the site is also quite challenging. 

In the meantime I feel like I have few options for readily 
developable land to offer businesses who are looking 
to start or grow, and regularly struggle to provide 
options to businesses who make enquiries with our 
team. The only exception to this is for the Junction 41 
site, for which I understand there has been a lot of 
interest, demonstrating the pent up demand. An 
alternative offer which also has good transport 
connections would be a benefit in being able to attract 
new businesses to the area and create new jobs’. 

Minerals and Waste Planning 
Authority 

Responded on the 18 March 2019 and confirmed no 
objection to the proposal. 

Lake District National Park Responded on the 23 April 2019 and confirmed that in 
their view, ‘views from with the National Park to the 
development site would be negligible’. They added 
that, ‘in terms of views of the National Park from 
outside of the boundary, I consider a key viewpoint is 
from Penrith Beacon. There is a distinct urban edge to 
the south-west of this and reads as open countryside. 
This open countryside between Penrith and the 
National Park forms part of the setting of the National 
Park in this viewpoint looking towards Ullswater and 
the Lakeland fells. However, it appears that there is a 
strong tree belt to the north-eastern boundary of the 
site. Providing that this tree belt is retained and 
enhanced, and subject to the size of height of the 
buildings, it would be likely to provide sufficient 
screening in order to ensure that harm is not caused to 
the setting of the National Park from views outside of 
the park boundary’. 

Penrith Town Council Responded on the 5 June 2019 and confirmed that ‘a 
response of no objection be returned to EDC with a 
comment that there were highways concerns, 
particularly for Mile Lane and its junction with the A66, 
although it was recognised that the Highways Authority 
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were the statutory consultee on highways matters. 
PTC would ask that if outline approval is given that all 
reserved matters come back to committee and that 
they be consulted as part of that process’. 

4. Parish Council/Meeting Response 

Parish 
Council/Meeting 

Object Support No Response Comments 

Dacre     

4.1 The Parish Council responded on the 21 January 2019 as follows: 

Responded on the 25 April 2019 and confirmed that ‘the Parish Council object to this 
application on the grounds that the proposed development is in open countryside and 
is not contiguous with other business/industrial developments. The Parish Council also 
raised concern that Mile Lane (the road off which this proposed development is sited 
has a HGV weight limit on the access from the A66) which would have impacts on the 
surrounding roads if an industrial/business site was approved’. 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
site on the 8 January 2019. A press notice was also published in the Herald on the 12 
January 2019. 

No of Neighbours Consulted 2 No of letters of support 0 

No of Representations Received 0 No of neutral representations 0 

No of objection letters 2   

5.2 The objectors have raised the following concerns in relation to the proposed details; 

 Existing access is unsuitable; 

 Mile Lane is subject to a weight restriction; 

 In winter months vehicles won’t be able to access the site due to the hill from the 
A66 onto Mile Lane; 

 Articulated vehicles will make Mile Lane unsafe; 

 If approved the application will serve as a precedent for Omega Proteins to use 
Mile Lane with their HGV traffic. 

6. Relevant Planning History 

Application No Description Outcome 

93/0575 Proposed touring caravan site Refused 

98/0585 Change of use to Caravan Park Refused 

99/0503 Change of use to Caravan Park Approved 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan 2014-2032: 
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The Eden Local Plan 2014 - 2032 was accepted by the Government's Planning 
Inspectorate in September 2018 and was adopted at the full Council meeting on the 
11th October 2018. The plan replaces the previous Development Plan documents, 
these being the saved policies from the Eden Local Plan (1996) and the Core Strategy 
(2010) and is now the formal Development Plan for Eden District Council. This means 
that the Eden Local Plan 2014 - 2032 now carries full weight in the planning decision 
process and that the Council is now able to demonstrate a five-year housing land 
supply. 

The specific policies considered relevant in the determination of this particular 
application are as follows; 

 Policy LS1: Locational Strategy; 

 Policy DEV1: General Approach to New Development; 

 Policy DEV2: Water Management and Flood Risk; 

 Policy DEV3: Transport, Accessibility and Rights of Way; 

 Policy DEV5: Design of New Development; 

 Policy EC1 Employment Land Provision; 

 Policy EC3 Employment Development in Existing Settlements; 

 Policy ENV1: Protection and Enhancement of the Natural Environment, Biodiversity 
and Geodiversity; 

 Policy ENV2: Protection and Enhancement of Landscapes and Trees; 

 Policy ENV5: Environmentally Sustainable design; 

7.2 Other Material Considerations 

National Planning Policy Framework February 2019: 

 Chapter 2 - Achieving sustainable development; 
 Chapter 4 - Decision-making; 

 Chapter 6 - Building a strong, competitive economy; 

 Chapter 9 – Promoting sustainable transport; 
 Chapter 11 - Making effective use of land; 
 Chapter 12 - Achieving well designed places; 
 Chapter 14 - Meeting the challenge of climate change, flooding and coastal 

change; 
 Chapter 15 - Conserving and enhancing the natural environment. 

7.3 National Planning Practice Guidance (NPPG) 

7.4 Cumbria Landscape Character Toolkit (2011) 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle of development 

 Landscape and Visual Impacts 

 Residential Amenity 

 Highways/Highway Safety 

 Flooding and Environmental Impacts  

 Economic Development 

 Planning Balance 

8.2 Principle 
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8.2.1 This planning application is considered to be a departure application, in that the 
proposal is not considered to be in line with the development plan for the district. In this 
instance the Development Plan consists of the Eden Local Plan. 

8.2.2 Policy LS1, entitled ‘Locational Strategy’ seeks to ensure that development is 
‘appropriate’ for where it is proposed and accordingly provides guidance upon the type 
and size of development that either should be supported, or resisted dependent upon 
where the proposed development would be located. 

8.2.3 Policy PEN1 entitled ‘A Town Plan for Penrith’ confirms that as part of the aims for 
Penrith, in order to help provide new jobs, an additional 11.91 hectares of employment 
land is allocated as an extension to Gilwilly Business Park and a further 3.29 hectares 
at Skirsgill. This would provide an additional 15.2 hectares of employment land in total. 

8.2.4 Policy EC3 of the Eden Local Plan, entitled ‘Employment Development in Existing 
Settlements’ states; 

 ‘Development is of a scale, type and design sympathetic to the location within which is 
it proposed; 

 Development would not have an unacceptable impact on highways or other forms of 
infrastructure; 

 Development would not cause harm to local amenity, landscape, ecology, historic 
environment or other environmental and cultural heritage considerations; 

 The development is capable of achieving appropriate standards of access, servicing, 
parking and amenity space’. 

8.2.5 The Policy seeks to focus new employment sites within or adjacent to existing 
settlements. Policy EC1 entitled ‘Employment Land Provision’ confirms that alternative 
sites will be determined against the criteria listed within Policy EC3 (see above). The 
Policy further states, in recognition that land at Eden Business Park Phase 2 is 
constrained, the Council will give favourable consideration to any proposals for B1, B2 
and B8 purposes on unallocated sites which are well related to Penrith and its transport 
infrastructure and which have acceptable effects in terms of landscape character’. 

8.2.6 Accordingly, any proposals for B1, B2 and B8 uses would need to have acceptable 
impacts in terms of landscape, highways, amenity, ecology, historic environment and 
be able to achieve appropriate access, servicing, parking and amenity space. 
Furthermore, the proposal site would need to be well related to Penrith. Were these 
caveats met, there is the possibility that such a proposal site could be looked upon 
favourably by the Local Planning Authority if the benefits of a proposal significantly 
outweigh any limited harm that would be caused. 

8.2.7 In this instance, the site is located on the periphery of but outside Penrith. Penrith is 
considered the ‘Main Town’ within the entire Eden district and is formally identified as 
such within the Local Plan. Accordingly, the majority of development is supported and 
anticipated to be located here. However, as is established, this proposal site is not 
considered to be located within the settlement of Penrith, albeit it is very much on its 
immediate periphery. 

8.2.8 It is also noted that in considering a similar (albeit larger) site under planning 
application ref. 17/0928 that site was considered ‘well-related’ to Penrith (approximately 
1.8 miles to the north). This site is considerably closer in a geographical sense to 
Penrith and also has good transport links with the access close to the A66. 
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8.2.9 It is noted that the Policy team response concluded that ‘The site is not an allocated 
employment site nor is it within an existing settlement and although the proposal site is 
relatively close to Penrith and well connected by good transport infrastructure, the site 
is detached from the built up area – it is separated from the Auction Mart site by the 
West Coast Mainline, which itself is well-screened and reinforces the site’s rural 
setting’. However, it is noted that the site is located approximately 32 metres (at its 
closest point) from the A66 to the south, is immediately adjacent to a golf driving range 
(located to the west) and further along Mile Lane is the Omega Proteins site 
(approximately 0.67 kilometres away) along with Mile Lane Nurseries (approximately 
0.62 kilometres away) which are to the north-north-west. This does not suggest the site 
is located within the depths of a rural ‘setting’ and is more akin to a site on the 
periphery of a town, which it is and accepted by the Policy team as being such too. 

8.2.10 Furthermore, the site benefits from a site history which means the site has an approved 
use beyond that of just an agricultural field. It could be used as a caravan park (and is 
permitted to be used as such) and it does show the internal landscaping (in the form of 
bunding) which would have been used to divide the site for plots within which caravans 
could be sited. This previous permission, as implemented, represents a strong fall-back 
position for the development of the application site. 

8.2.11 Nevertheless, on this basis, given the above site specific circumstances concerns 
regarding impacts upon the rural ‘setting’ are noted, it is accepted that the site could 
benefit from an operational business being run from it in any event. As such, the loss of 
this parcel of agricultural land has already been assessed and considered to be 
acceptable. It is acknowledged that a business park arrangement may be more active, 
but it isn’t considered utilising this site for business use would be significantly 
detrimental given its transport links and proximity to Penrith, given Policy EC1 supports 
the principle of development in such locations. 

8.2.12 As has been confirmed, the site is located very close to the A66, a major arterial 
highway which ensures the site would have very good transport links. It is noted that 
Highways England has offered no objection in relation to the proposal. In this respect, 
the site is considered to comply with the requirements of EC3 in relation to highway 
impacts. 

8.2.13 The Highway Authority have confirmed that that an access could be achieved safely, 
although they would prefer the creation of a new independent access point as 
indicatively suggested as an option by the applicants themselves.  

8.2.14The Highway Authority have also acknowledged the location of an existing HGV 
restriction on Mile Lane. However, they are agreeable to the relocation of this restricted 
area which would still serve Mile Lane, but allow HGVs associated with this proposal to 
access and depart the site from and to the A66. The applicant would need to engage 
with the Highway Authority, were this proposal approved and seek a Traffic Regulation 
Order (TRO) under the Road Traffic Regulation Act 1984 to seek permission for this 
change. 

8.2.15 The Local Plan has made provision for additional employment sites within Policy EC1 
which includes locations that are ‘well related’ to Penrith. Given this provision within 
Policy EC1 it is difficult to envisage a site that could be considered better related to 
Penrith. Whilst there are caveats to the acceptance of such proposals, in this case, 
overall, the principle of the proposal can be considered acceptable in this specific 
instance, subject to the consideration of all other material considerations relevant in the 
determination of this proposal. 
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8.3 Landscape and Visual Impacts 

8.3.1 A significant consideration in relation to this application is the Landscape and Visual 
Impact of the proposal.  The site is not subject to any landscape designation, but it is 
acknowledged that the Lake District National Park is located approximately 2 
kilometres to the south-west from the proposal site. 

8.3.2  The topography of the site is such that it rises to the west, providing a natural ‘screen’. 
In addition there is planting located around the site which contributes to the ‘screening’ 
of the site. In addition, we must consider that the A66 is located very close to the site – 
which detracts from the setting and is a clear, geographical feature between the site 
and the National Park itself. The Lake District National Park authority have also been 
consulted upon the application. They considered that ‘views from with the National 
Park to the development site would be negligible’.  

8.3.3 The further comments from the National Park Authority in that views from the Beacon, 
toward the National Park would be ‘screened’ by existing planting (further planting was 
recommended) could also be protected by ensuring any approved buildings were 
appropriately controlled. As this is an outline proposal, those further details would be 
provided and scrutinised at a reserved matters stage, were planning permission 
granted and a high level of design, including appropriate additional landscape planting 
would be necessary. 

8.3.4 The concerns of the Parish Council (Dacre) are understood. The site is accepted to be 
located on the immediate periphery of Penrith and although officers accept that the site 
is outside of the settlement, the site specifics must be taken into account. These are 
predominately the proximity of the A66 to the site. In addition, there are, on the 
opposite side of the A66 is the Redhill Business Park, approximately 90 metres from 
this applications site boundary. Although outside of the settlement of Penrith, Policy 
EC1 makes provision for unallocated sites for employment that are well related to 
Penrith. Accordingly, they would have to be outside of the settlement according to 
Policy EC1. 

8.3.5 In the determination of planning applications, the Local Planning Authority must 
consider each site upon its own merits. These considerations must therefore take 
account of the setting the site. In this case, the site under consideration benefits from 
being in close proximity to Penrith. This is unlike land further to the west which 
becomes increasingly rural and extends further away from Penrith and the 
aforementioned A66. So, whilst it is, an ‘other rural area’ as per Policy LS1 entitled 
‘Locational Strategy’ these site specifics do undermine the connotations attached with 
such a description which can be considered to be open, rolling countryside with no 
significant development around it. Furthermore, given Policy EC1 makes provision for 
unallocated sites that are well related to Penrith, they will, by definition be located in 
‘other rural areas’. On this basis, the Local Plan makes an exception for such 
development in such locations. 

8.3.6 Policy EC3 entitled ‘Employment Development in Existing Settlements’ states; 

 ‘Development is of a scale, type and design sympathetic to the location within 
which is it proposed; 

 Development would not have an unacceptable impact on highways or other forms 
of infrastructure; 
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 Development would not cause harm to local amenity, landscape, ecology, historic 
environment or other environmental and cultural heritage considerations; 

 The development is capable of achieving appropriate standards of access, 
servicing, parking and amenity space.’ 

8.3.7 There is no doubt that the proposal site is not within the existing settlement of Penrith, 
but very much on the immediate periphery of it. However, the above requirements of 
the Policy would still be relevant in this case given the support for unallocated sites, 
well related to a settlement as per Policy EC1. These requirements are reinforced by 
Policy DEV5, entitled ‘Design of New Development’ 

8.3.8 Policy DEV5 of the Eden Local Plan states ‘New development will be required to 
demonstrate that it meets each of the following criteria: 

 Shows a clear understanding of the form and character of the district’s built and 
natural environment, complementing and enhancing the existing area. 

 Protects and where possible enhances the district’s distinctive rural landscape, 
natural environment and biodiversity. 

 Reflects the existing street scene through use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials. 

 Optimises the potential use of the site and avoids overlooking. 

 Protects the amenity of the existing residents and business occupiers and provides 
an acceptable amenity for future occupiers. 

 Use quality materials which complement or enhance local surroundings. 

 Protects features and characteristics of local importance. 

 Provides adequate space for the storage, collection and recycling of waste. 

 Can be easily accessed and used by all, regardless of age and disability’. 

8.3.9 Policy ENV2 entitled ‘Protection and Enhancements of Landscapes and Trees’ 
confirms that new development will only be permitted where it conserves and enhances 
distinctive elements of landscape character and function. 

 The Cumbria Landscape Toolkit confirms that this site is Type 12b ‘Rolling fringe’ 
which is confirmed as having the following key characteristics; 

 Large scale undulating topography; 

 Large fields of improved pasture; 

 Stone walls mainly in the east, occasional hedges and fence boundaries; 

 Very sparse scale conifer plantations; 

 Small streams and rivers cut through the following topography. 

8.3.10 Specifically, the Cumbria Landscape Toolkit refers to development and advises that 
development is recommended to be avoided in ‘exposed areas that will degrade their 
character’. It also recommends that ‘large scale wind energy, other vertical structures 
such as telecommunications masts, pylons and overhead transmission lines in open 
and prominent areas where they could degrade the rural character of the area’ should 
also be encouraged away from such a landscape. 
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8.3.11 In this particular instance, the proposal does not involve such pylons, 
telecommunications masts etc. and would be located on a parcel of land that is, by 
virtue of the topography of the area, ‘screened’ by direct views from the west by said 
topography and existing planting. Further, mature planting is located on the north-
eastern boundary of the site, running along the entire sites boundary with Mile Lane. 

8.3.12 To the north there are open views to the adjacent agricultural fields but further 
landscaping could mitigate such views into the site were this proposal approved. To the 
south the site can be viewed from the access point, with the access leading up to the 
adjacent golf driving range to the west. Beyond this access road to the south is the A66 
which is bound by the embankment and mature planting upon it. This prevents views of 
the site from the A66 itself. 

8.3.13  Given the site specifics, whilst it is acknowledged that the site is located in an ‘other 
rural area’ it is in very close proximity to a major, arterial road. The topography of the 
site is such that it is well screened, which is enhanced by existing planting which 
reduces its visual prominence within the local landscape and reduces its 
interconnectivity with the neighbouring land. 

8.3.14 The applicants state within the design and access statement, that ‘hard and soft 
landscaping will form an important part of the scheme though full details are a reserved 
matter’. This is an accurate assessment and such details would be envisaged to be 
provided then, in addition to the details of the scale of the buildings, which would need 
to be carefully considered to ensure they both complement the site but have no long 
range visual impacts on receptors such as the National Park. 

8.3.15 On this basis, it is considered that the proposal could be acceptable in landscape and 
visual impact terms given its setting. This setting has been well established in this 
report, immediately adjacent to the A66 and in the periphery of Penrith itself. 
Accordingly, the proposal is considered potentially able to comply with Policies DEV5 
and EC3 of the Local Plan notwithstanding full details would be submitted at a reserved 
matters stage. On this basis, the proposal is therefore considered acceptable in 
landscape and visual impact terms. 

8.4 Residential Amenity 

8.4.1 The nearest residential dwelling to the application site is the dwelling ‘Nine Chimneys’ 
which is located on the opposite side of Mile Lane, approximately 199 metres from the 
boundary of the application site to the north-east. ‘Bell Mount’ is located to the north-
west, approximately 0.59 kilometres away from the nearest site boundary whilst ‘Eden 
View’ located to the west, is approximately 0.75 kilometres away. Eden Nurseries, 
which includes a residential property is approximately 0.62 kilometres away to the 
north-north-west. 

8.4.2 Policy DEV5 of the Eden Local Plan states ‘New development will be required to 
demonstrate that it meets each of the following criteria: 

 Shows a clear understanding of the form and character of the district’s built and 
natural environment, complementing and enhancing the existing area. 

 Protects and where possible enhances the district’s distinctive rural landscape, 
natural environment and biodiversity. 

 Reflects the existing street scene through use of appropriate scale, mass, form, 
layout, high quality architectural design and use of materials. 
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 Optimises the potential use of the site and avoids overlooking. 

 Protects the amenity of the existing residents and business occupiers and provides 
an acceptable amenity for future occupiers. 

 Use quality materials which complement or enhance local surroundings. 

 Protects features and characteristics of local importance. 

 Provides adequate space for the storage, collection and recycling of waste. 

  Can be easily accessed 

8.4.3 The aim of this policy in relation to amenity is to ensure that a proposal protects the 
amenity of any existing residents and business occupiers as well as preserving the 
amenity of future occupiers. 

8.4.4 The nearest of the residential properties, ‘Nine Chimneys’ is located in an elevated 
position relative to the site. Furthermore, a mature band of trees, located upon the 
north-eastern boundary of the site provides good ‘screening’ between the site and this 
dwelling. 

8.4.5 Whilst there would be a change in appearance of the site and it would become far more 
active than it currently is, the site could, under the terms of an extant planning 
permission, be operated as a caravan park in any event. 

8.4.6 The proposal could involve a wide range of activities if B1 (Business), B2 (General 
Industrial) and B8 (Storage and Distribution) uses were granted and subsequently 
implemented for the site. These mean that there would be a range of activities likely 
which can have an impact upon amenity. However, given the aforementioned siting of 
the proposal site, which is located closely to the A66 the area is subject to a 
background of noise generated by the traffic that use it. 

8.4.7 The Environmental Health department have reviewed the proposals and confirmed in 
their consultation response that they had no comments nor any recommendations to 
make. On that basis, the proposal is considered to be compliant with Policy DEV5 and 
is acceptable in terms of amenity. 

8.5 Highways/Highway Safety 

8.5.1 As has been established, the site is located in very close proximity to the A66 (the 
nearest part of the site boundary is approximately 32 metres away). The existing site 
access is approximately 112 metres from the A66 and although an alternative 
indicative access has been suggested, this would still be in relative close proximity to 
this access point. In addition, the site would be within approximately 700 metres of the 
M6. 

8.5.2 The site access would be achieved onto and from Mile Lane. This is subject to a HGV 
weight restriction and the Highway Authority have confirmed that this can be moved (at 
the developer’s expense) in order to ensure that the restriction remains in place for the 
majority of Mile Lane and still allow vehicles associated with this development to 
access the site off the A66 and depart the site back onto it. 

8.5.3 The comments from Dacre Parish Council are noted in relation to the weight restriction. 
However, as has been established, this can be relocated to the satisfaction of the 
Highway Authority without prejudicing the remaining length of Mile Lane from the 
aforementioned weight restriction limit. 
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8.5.4 These comments are echoed by both objectors. One of the objectors raised fears that 
this proposal, if permitted, would potentially result in the revocation of the weight limit – 
this will not be the case in relation to this proposal and as explained above, the weight 
restriction limit will be moved to accommodate the access point for this proposal (if 
approved) and would still be in place for the majority of Mile Lane. 

8.5.5 The other objector has raised access as a concern – one of the options the applicant 
has offered is to utilise the existing access, which is shared by a neighbouring business 
(the Golf Driving Range). This objector also considers that Mile Lane would need to be 
‘radically up-graded’. 

8.5.6 Policy DEV3 of the Eden Local Plan, entitled ‘Transport, Accessibility and Rights of 
Way’ states that ‘development will be refused if it will result in a severe impact in terms 
of road safety and increased traffic congestion. Development should provide safe and 
convenient access for pedestrians, cyclists and disabled people’. 

8.5.7 Chapter 9 of the NPPF is entitled ‘Promoting sustainable transport’. Paragraph 103 
states that ‘significant development should be focused on locations which are or can be 
made sustainable, through limiting the need to travel and offering a genuine choice of 
transport modes. This can help reduce congestion and emissions, and improve air 
quality and public health. However, opportunities to maximise sustainable transport 
solutions will vary between urban and rural areas, and this should be taken into 
account in both plan-making and decision-making’. 

8.5.8 As has been established, the site is in close proximity to various, major arterial highway 
routes (the A66 and the M6). Such close proximity and the existing weight restrictions 
(which would be moved to accommodate the traffic associated with the site) would only 
be able to access the A66 as a point of exit. In such circumstance, from a highway 
perspective, it is seemingly far more sensible to have a site such as this located 
adjacent to the highway network, as opposed to it traversing along more rural, smaller 
roads. 

8.5.9 The Highway Authority have offered no objection to the proposal. They have requested 
further information and details related to the visibility splays, access, construction 
phase traffic management plan, and parking, kerbing and design standards of 
carriageways, footways and footpaths which are required by condition. 

8.5.10 Highways England have also commented upon the application following being 
consulted. They offer no objection too. 

8.5.11 The concerns raised by the objectors and Parish Council are noted. However, 
concerns regarding the existing weight restrictions would not be justifiable reasons to 
refuse this application. This is essentially due to the fact that the weight restriction 
would be retained, only moved to cater for the access point. The remaining portion of 
Mile Lane (the majority) would be subject to the existing weight restrictions. However, 
in this instance, the applicant would need to engage with the Highway Authority, were 
this proposal approved and seek a Traffic Regulation Order (TRO) under the Road 
Traffic Regulation Act 1984 to alter the weight restriction zone. However, this does not 
prevent the Planning Authority from determining this application, whose role is to 
satisfy itself that the proposals before it are an appropriate land use. Any other legal 
requirements that the applicant may be beholden to, in order to implement such a 
permission, are for the applicants to resolve and should not interfere with the decision 
making process related to planning. 
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8.5.12 The concerns regarding access are also understood. The applicant has only provided 
indicative ideas for access, with two suggestions. The first would utilise the existing 
access, shared with the Golf Driving Range. However, the second is further along Mile 
Lane and is the one favoured by the Highway Authority. Whilst these plans are 
indicative, it is anticipated, that were this proposal approved and reserved matters for 
access submitted, they would need to be acceptable. Given the initial Highways 
comments are that they prefer the dedicated, new access further along Mile Lane, it is 
anticipated this is what will be submitted at that stage in order to be acceptable. 

8.5.13 On this basis, the proposal is considered to be acceptable in terms of Highways and 
compliant with Policy DEV3 and the NPPF. 

8.6 Flooding and Environmental Impacts 

8.6.1  Another significant aim of the Local Plan is to ensure that flood risk is not exacerbated 
as well as protecting the natural environment. The application site is located within a 
Flood Zone 1 which is a location that has a low probability of flooding (less than 1 in 
1000 chance annually). 

8.6.2 Policy ENV1 entitled ‘Protection and Enhancement of the Natural Environment, 
Biodiversity and Geodiversity’ confirmed that ‘new development will be required to 
avoid any net loss of biodiversity, and where possible enhance existing assets. Should 
emerging proposals identify potential impacts upon designated sites, regard should be 
given to the objectives for each of the hierarchy of sites’. 

8.6.3 Policy ENV2 entitled ‘Protection and Enhancement of Landscapes and Trees’ states 
that ‘New development will only be permitted where it conserves and enhances 
distinctive elements of landscape character and function. 

Proposals should take account of and complement: 

•  The distribution and form of settlements and buildings within their landscape 
setting. 

 •  Local styles and materials of buildings within the settlement. 

• Natural elements such as hedgerows, woodland, and local topography. 

• Any visually sensitive skylines or hill and valley sides. 

• The tranquillity of the open countryside. 

The impact of potential new development will be assessed against the criteria within 
the Cumbrian Landscape Assessment Toolkit (or successor documents) with regard to 
the particular Character Area's key characteristics, local distinctiveness and capacity 
for change. 

Development should contribute to landscape enhancement including the provision of 
new trees and hedgerows of appropriate species and in suitable locations. Loss of 
ancient woodland and significant/veteran trees will not be permitted unless it can be 
demonstrated that there is an overriding need for the development which outweighs 
their losses. 

8.6.4 Chapter 15 of the National Planning Policy Framework (NPPF) entitled ‘Conserving 
and enhancing the natural environment’ confirms the national guidance on such 
matters. In this instance, it is noted that the application site is not located within a 
designated landscape nor a site designated any ecological or habitat designation. 
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8.6.5 It is understood that during the determination of this application, the Council has 
declared a ‘climate emergency’ and accordingly is looking to ensure that their net 
carbon emissions reduce to zero by 2030. Whilst this aspiration is fully supported there 
are no formal planning policies to support refusal of an application at this time. 

8.6.6 However, it is considered important that the applicant does all it can, were this 
application approved, to demonstrate significant long term environmental benefits at a 
reserved matters stage. 

8.6.7 These benefits can and should be related to the buildings associated with the 
development being designed with these issues in mind. It is noted that in relation to 
this proposal for outline permission, the principle of the development was considered 
by Natural England. They have offered no objections in relation to the proposal. 

8.6.8 On this basis, in terms of the natural environment, the status of the site, which is not 
subject to any formal designation and could be used as a caravan park could be 
considered an appropriate site for such a proposal without having any significant or 
demonstrable negative impacts in planning terms. 

8.6.9 In terms of drainage, United Utilities have confirmed that were the proposal to be 
approved, conditions related to surface and foul water should be attached to any 
subsequent decision. 

8.6.10  The Lead Local Flood Authority have assessed the site and initially requested further 
information to be supplied by the applicant. This was to ensure that the drainage 
strategy proposed, could, in principle, be effective. 

8.6.11 The applicant therefore provided additional information. This further information has 
been assessed by the Lead Local Flood Authority and they have confirmed that the 
they do not object to the proposal as is subject to conditions being attached to any 
subsequent grant of planning permission. 

8.6.12 The conditions requested in relation to drainage has been attached to section 1 of this 
report and would require the submission of a water drainage scheme to be submitted 
for approval prior to any works being carried out on site. In addition, a construction 
water management plan would need to be submitted for approval too. 

8.7 Economic Development 

8.7.1 As has been established within this report, there are allocated sites within the Eden 
Local Plan for employment sites. These land allocations are for the market towns within 
the district and Penrith as the Main Town. 

8.7.2 As part of the consultation process associated with this development the Council’s 
Economic Development team were consulted. 

8.7.3 The response confirms that there is a dwindling amount of available employment land 
with the Gilwilly extension near exhausted due to its popularity and the Skirsgill site 
difficult to bring ‘on-line’ due to issues with topography and access. 

8.7.4 Policy EC1 does make provision for unallocated employment sites. The Policy states, 
‘In order to meet the employment land needs of the district up to 2032, the Council, its 
partners and service providers will ensure that provision will be made for employment 
development (B1, B2 and B8 uses) in line with locational strategy set out in LS1. 

 Alternative sites which come forward during the plan period will be determined against 
the criteria listed in Policy EC3. 
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In recognition that land at Eden Business Park Phase 2 is constrained, the Council will 
give favourable consideration to any proposals for B1, B2 and B8 purposes on 
unallocated sites which are well related to Penrith and its transport infrastructure and 
which have acceptable effects in terms of landscape character’. 

8.7.5 Policy EC3 entitled ‘Employment Development in Existing Settlements’ states; 

 ‘Development is of a scale, type and design sympathetic to the location within which 
is it proposed; 

 Development would not have an unacceptable impact on highways or other forms 
of infrastructure; 

 Development would not cause harm to local amenity, landscape, ecology, historic 
environment or other environmental and cultural heritage considerations; 

 The development is capable of achieving appropriate standards of access, 
servicing, parking and amenity space.’ 

8.7.6 The assessment of the sites acceptability in relation to highways, amenity and 
landscape has been discussed in other elements of this report and at this outline stage 
are considered acceptable. Further considerations, related to design, layout etc. could 
only be considered at the reserved matters stage, were this proposal to be granted 
outline permission. 

8.7.7 However, in direct relation to the considerations of the district requiring further 
employment land, it is clearly important that the Council ensures that an adequate 
supply of land is available to promote economic development, in accordance with both 
the NPPF and the Local Plan. 

8.7.8 Provision was made in the Local Plan for further employment land for Penrith, Appleby, 
Alston and Kirkby Stephen, the vast majority is anticipated to be located at Penrith. 
The sites that comprise where much these allocations of this employment land was to 
go has in reality become unlikely to be developed due to site constraints or has already 
been utilised at Gilwilly Industrial Estate. 

8.7.9 Hence why the Local Plan makes provision for alternative, unallocated sites to be 
supported where they are ‘well related’ to Penrith. Specifying Penrith underlines how 
significant having sufficient employment land is to the ‘Main town’ within the district. 

8.7.10 This does not mean that the Council is seeking to approve numerous sites for 
significant amounts of further employment land across the district. The Policy response 
makes reference to an application determined last year for 7.7 hectares of employment 
land at a site known as ‘Junction 41’. That application was determined in relation to the 
relevant considerations at the time and is located within 2 miles of Penrith. Accordingly, 
it is considered ‘well related’ due to its good transport links between the site and 
Penrith and being within close proximity to Penrith. 

8.7.11 As of yet though this site is not yet operational although it is evident from the response 
of the Economic Development team, that the level of interest in this site has been high 
indicating a ‘pent up demand’. This site at Mile Lane is very well related to Penrith and 
accordingly compliant with Policy EC1 of the Local Plan and on this basis it makes it a 
potentially ideal location, subject to other considerations, to ensure further, 
employment provision is available in the area. 

8.8 Planning Balance 
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8.8.1 The Local Plan enshrines a number of ‘corner stones’ within it. These range from 
ensuring housing numbers are delivered through appropriate planning permissions as 
well as ensuring that there is sufficient land available for employment uses. 

8.8.2 Additionally, the Local Plan seeks to protect the local landscape, protect amenity, 
ensure good highway links and protect the natural and historic environments. These 
are worthy aims to meet and often involve a balanced approach in considering how 
these policy requirements, set out within the adopted Local Plan are met. 

8.8.3 In this case, the site subject to the proposed employment land use is currently 
agricultural land. The site benefits from a planning history and is permitted to be used 
as a Caravan Park although it is not currently used as such. 

8.8.4 In terms of employment land provision, the plan details how much employment land is 
required to support businesses in the main areas of the district, these are identified 
within Policy LS1 of the Local Plan, namely, Kirkby Stephen, Alston, Appleby and of 
course Penrith. 

8.8.5 Penrith is identified as the ‘Main Town’ and as such benefits from the biggest allocation 
for employment land out of all the aforementioned settlements. Penrith’s allocation is 
made up of two main locations – Gilwilly and Skirsgill. Skirsgill is, by the Policy team’s 
own response identified as ‘constrained’ and appears difficult to actually implement as 
such as an employment site. Whilst Gilwilly has proven popular and is now running out 
of available land to further expand into. 

8.8.6 Because the plan understood, at the time of being adopted, that Skirsgill had 
challenges to be used for such uses and Gilwilly would eventually run out of land, 
provision for unallocated sites was made via Policy EC1. This policy specifically 
confirms that such unallocated sites, located either within or being ‘well related’ to 
Penrith could be supported subject to specific criteria as well as those detailed in 
Policy EC3. 

8.8.7 In terms of its proximity to Penrith, the site is considered to be very well related and 
accordingly, meets the relevant criteria. In addition, its proximity to the A66 and M6 
mean it is ideally located to ensure traffic, associated with the proposed development 
will have very limited, if any, impacts on the wider highway network. 

8.8.8 In terms of landscape impact, those matters have been considered within this report. 
The conclusion of such was that it was not considered that the development of the site 
in association with the proposal would have a significantly detrimental impact. 

8.8.9 That is due to several reasons. Firstly, whilst the site is formally recognised to be an 
‘other rural area’ Policy EC1 makes provision for sites well related to Penrith to be 
considered potentially suitable for employment land development. Given that is the 
case, it is inevitable that where proposals come forward on unallocated sites, ‘well 
related’ to Penrith, they will be on land that is considered to be ‘other rural area’. On 
that basis, to refuse the proposal on those grounds when Policy EC1 provides the 
support in principle for it would be rather perverse. 

8.8.10 Secondly, the site is set adjacent to the A66. This is a well-developed corridor, with the 
road itself, the Redhills Business Park in the immediate locality as well as Rheged 
slightly further away. 

8.8.11 Taking all of these matters into account it seems more reasonable to place such a 
development as proposed, albeit, in an ‘other rural area’ that is adjacent to an existing 
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development, rather than in a more rural location outside of Penrith or undeveloped, 
agricultural land. 

8.8.12 In this case, this site is considered to represent an almost ideal unallocated 
employment site. It is deliverable, offers excellent transport links due to its proximity to 
both the A66 and M6 and can make a significant contribution to the employment land 
available in Penrith, compliant with the relevant considerations in the Local Plan and 
without any significant, demonstrable harm. 

8.8.13 So, whilst it is acknowledged that this application represents a ‘departure’ from the 
Local Plan in that it is not compliant with Policy, it is recognised that Policy EC1 makes 
provision for unallocated employment sites that are ‘well related’ to Penrith. In this 
case, the economic benefits of the proposal and the considered compliance with the 
aforementioned Policy EC1, it is considered that the Planning Balance has been met in 
relation to this application and merits support. 

8.9 Historic Environment 

8.9.1 Policy ENV10 of the Local Plan confirms that “Development proposals will be expected 
to avoid harm to the historic environment wherever possible, and should aim to 
positively enhance Eden’s historic environment”. 

8.9.2  The site is not subject to any scheduled ancient monuments and the proposal is not in 
the vicinity of any Listed Buildings. The development would not affect the setting, 
character, appearance or significance of any Listed Building or heritage asset. The 
Historic Environment Officer has confirmed no objection to the proposal. 

8.9.3 Accordingly, there are no concerns with regard to this proposal in relation to the 
historic environment. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with Article 6 under the European Convention on Human Rights and 
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Fundamental Freedoms 1950, as now embodied in UK law in the Human Rights Act 
1998. 

10. Conclusion 

10.1 This application, if approved, would result in a site being available for B1 (Business), 
B2 (General Industrial) and B8 (Storage and Distribution) uses. The Local Plan 
currently seeks to ensure such employment land provision is made for the market 
towns within the district as well as the ‘main town’, Penrith. However, further provision 
is possible where sites comply with Policies EC1 and EC3. This site is not an allocated 
site and accordingly, is considered a ‘departure’ application. The proposal has 
therefore been advertised as such. 

10.2 Although the application is considered a ‘departure’ the Local Plan does make 
provision for such employment land proposals to be potentially acceptable subject to 
relevant policies, but only in relation to Penrith itself. Policy EC1 requires any proposed 
sites for Penrith to be ‘well related’ to it. This site is on the periphery of the town, 
immediately adjacent to the A66. On that basis it is considered compliant with Policy 
EC1 and therefore the site can be considered acceptable if it were to comply with the 
criteria set out in Policy EC3. 

10.3 Policy EC3 makes it clear that development should not cause harm to or have an 
unacceptable impact on the highway network or other infrastructure. In this case, the 
immediate proximity to the A66 and M6 make any traffic associated with the proposal 
able to join and depart the highway network easily, whilst only utilising a very small 
amount of the local highway network and without the need for any vehicle movements 
through any settlement. Whilst a weight limit is currently imposed on Mile Lane, the 
Highway Authority are happy that this be moved to accommodate the site entrance, 
whilst still preserving a weight restriction along the vast majority of it. It is noted that 
both the Highway Authority and Highways England offer no objection to the proposal. 

10.4 The Policy also seeks development to be of a scale, type and design appropriate for 
the area and to not have any significant landscape impacts. The site is acknowledged 
to be formally outside of any settlement and accordingly must be considered to be an 
‘other rural area’. The Local Plan seeks to protect such areas and only permit 
development on them in exceptional circumstances. Policy EC1 confirms such an 
exception would be for employment land sites, ‘well related’ to Penrith. Accordingly, 
given that Policy EC1 supports, in principle, the notion of an unallocated site being 
acceptable – and that if it is ‘well related’ it will be inevitable that these proposals will 
come forward on parcels of land outside of the settlement. 

10.5 Therefore, it would be unacceptable to refuse the application purely on the basis that it 
came forward on such designated land. The Local Plan supports such developments, 
subject to the caveats in Policy EC3. The site is not located in any designated 
Landscape but the proximity to the UNESCO, Lake District National Park has been 
noted. The National Park themselves offer no objection to the proposal. 

10.6 As the application is for outline permission, specific details related to scale and design 
of the buildings that would be located upon the site would be considered at the 
Reserved Matters stage. However, it is considered that given the proximity to the A66, 
Redhills Business Park, Rheged and Omega Proteins, the site would not look out of 
place. Whilst the buildings would appear functional, they would likely replicate the 
appearance of many agricultural buildings found throughout the district and on that 
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basis, there are no reasons to doubt that proposals for design and scale of the 
buildings on site couldn’t be submitted as acceptable. 

10.7 The site has no formal ecological designation and has no Listed Buildings or scheduled 
ancient monuments in its proximity. The site is capable of being served by an access 
acceptable to the Highways Authority and can provide sufficient parking provision 
within it. So, the site is therefore able to comply with the requirements of Policy EC3. 

10.8 It is also acknowledged that this site is a piece of agricultural land with a planning 
history. This history allows the site to be lawfully used as a caravan park at any time 
and in perpetuity. It is therefore considered that this site is not just a piece of 
agricultural land – it can be utilised in association with another activity at any time. Due 
to this permission having been implemented, this represents a strong fall-back position 
and therefore, a material consideration in the determination of this planning application. 

10.9 Notwithstanding all of the above, the application is still a finely balanced decision. The 
application site is acknowledged to be located outside of Penrith – but for the reasons 
already given, Policy EC1 had already taken this potential issue into account when it 
offered support for such development in such locations. 

10.10 It is noted that the Economic Development team confirmed in their response that ‘In the 
meantime I feel like I have few options for readily developable land to offer businesses 
who are looking to start or grow, and regularly struggle to provide options to 
businesses who make enquiries with our team. The only exception to this is for the 
Junction 41 site, for which I understand there has been a lot of interest, demonstrating 
the pent up demand. An alternative offer which also has good transport connections 
would be a benefit in being able to attract new businesses to the area and create new 
jobs’. 

10.11 This site would indeed provide an alternative to the Junction 41 site and ensure that 
further support for businesses was available. The sites compliance with and limited 
negative impacts make it an attractive site worthy of support particularly when the 
significant economic benefits this site can offer are also taken into account. 

10.12 Provision of a sufficient supply of employment land is important to enable the District to 
facilitate economic development. Although this proposal is a departure from the 
Development Plan, material considerations set out in this report (notably the positive 
economic impact of the proposal and the limited harm) mean that the proposal is 
considered acceptable in planning terms.  In this case, the site is also considered to 
comply with all relevant  policies/exemptions on account of the fact that it is, critically, 
very well related to Penrith itself. Given this position, the proposal is considered 
acceptable in planning terms, merits support and is therefore recommended for 
approval subject to the applicant entering into a legal agreement to secure removal of 
the weight restriction on part of Mile Lane and subject to the conditions set out in the 
recommendation to this report. 

Oliver Shimell 
Assistant Director Planning and Economic Development 

 
 

Background Papers: Planning File 19/0152 

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 15 August 2019 

Planning Application No: 18/0955 Date Received: 27 November 2018 

OS Grid Ref: 378031 544356 Expiry Date: 7 February 2019 

Parish: Alston Ward: Alston 

Application Type: FULL 

Proposal: Erection of two replacement dwellings 

Location: Dykeheads, Cotterill, Nenthead, Alston 

Applicant: Mr I Pickering 

Agent: Nicola Allan Associates 

Case Officer: Karen Thompson 

Reason for Referral: An objector to the application has requested that the 
application be determined by the planning committee. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

Time Limit for Commencement 

1. The development permitted shall be begun before the expiration of three years 
from the date of this permission. 

 Reason: In order to comply with the provisions of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

Approved Plans 

2. The development hereby granted shall be carried out in accordance with the 
drawings hereby approved: 

 i) Application form received 27 November 2018 

 ii) Location plan received 27 November 2018 

 iii) Block plan, drawing no. 18001-3B received 19 June 2019 

iv) Elevations indicating excavated ground, drawing no. 19001-6 received 19 
June 2019 

v) Proposed plans and elevations, drawing no. 18001-2C received 19 June 
2019 

 Reason: To ensure a satisfactory development and to avoid any ambiguity as 
to what constitutes the permission. 

Pre-Occupancy or Other Stage Conditions 

3. Prior to occupation of the dwellings hereby approved, the vehicular access road 
and parking areas shall be constructed and competed in accordance with 
approved Block plan, drawing no. 18001-3B. 

Reason: In the interests of highway safety 

4. Prior to occupation of the dwelling hereby approved, the first 5 metres of the 
access drive on to the public highway shall be surfaced in bituminous or cement 
bound materials, or otherwise bound. 

Reason: In the interests of highway safety. 

5. The dwellings hereby approved shall be finished in the existing on-site stone. 
Where additional materials are required, samples shall be submitted to and 
approved by the Local Planning Authority before any new external surface 
materials is brought onto the site. 

Reason: To safeguard the appearance of the area. 

6. Construction works shall be carried out only between 0800 – 1800 hours 
Mondays – Fridays; 0900 – 1300 hours on Saturdays and there shall be no 
activity on Sundays and Bank Holidays. 

Reason: To safeguard the amenity of residents living nearby. 

Ongoing Conditions 
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7. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 1995, Schedule 2, Part 1, no development which 
increases the floor area of the dwellings hereby approved shall be carried out 
without the prior permission of the Local Planning Authority, obtained through 
the submission of a planning application. 

Reason: To ensure the satisfactory appearance of the building in the interests 
of visual amenity. 

Note to Developer 

1. This decision notice grants planning permission only. It does not override any 
existing legal agreement, covenant or ownership arrangement. 

It is the applicant’s responsibility to ensure all necessary agreements/consents are 
in place prior to the commencement of development and are urged to take advice 
as appropriate. 

Informative 

1. Separate approval for the works hereby granted permission/consent may be 
required by the Building Act 1984 and the Building Regulations 2000 (as 
amended), and the grant of planning permission does not imply that such 
approval will be given. The Council’s Building Control Team should be 
consulted before works commence. You contact the team directly at 
building.control@eden.gov.uk  

2. BATS and BARN OWLS - All bats and their roosts are fully protected under 
the Wildlife and Countryside Act 1981 (as amended by the Countryside and 
Rights of Way Act 2000) and are further protected under Regulation 41(1) of 
the Conservation of Habitats and Species Regulations 2010.  Should any bats 
or evidence of bats be found prior to or during development, work must stop 
immediately and in the first instance contact the National Bat Helpline on 0845 
1300 228.  Developers/ contractors may need to take further advice from 
Natural England on the need for a European Protected Species Licence in 
order to continue the development in a lawful manner.  Natural England can be 
contacted at consultations@naturalengland.org.uk, or by calling 0300 060 
3900, or Natural England, Consultation Service, Hornbeam House, Crewe 
Business Park, Electra Way, Crewe, Cheshire, CW1 6GJ 

3. Any works within or near the Highway must be authorised by Cumbria County 
Council and no works shall be permitted or carried out on any part of the 
Highway including Verges, until you are in receipt of an appropriate permit (A 
permit issued under Section 184 Agreement) allowing such works. Enquires 
should be made to Cumbria County Councils Street Work’s team - 
eastst@cumbria.gov.uk 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This is a full planning application for 2no. three-bed replacement dwellings. 

2.1.2 The existing building, which was last used as two small attached cottages until the 
1950s, with adjoining barn, is in a very poor state of repair with some main walls of the 
building remaining while some have been rebuilt in recent times. However, the roof 

mailto:building.control@eden.gov.uk
mailto:consultations@naturalengland.org.uk
mailto:eastst@cumbria.gov.uk
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structure and internal floors have been lost.  The proposed development would involve 
demolishing the existing structure and replacing it with two residential properties, on 
the same site. 

2.1.3 The footprint of the existing building group measures 19 metres x 9.6 metres and 
would be built on the same footprint as the proposed new dwellings, with the addition 
of a small utility and separate wc the side of one of the dwellings. 

2.1.4 Exact measurements of the height of the original building cannot be accurately 
measured however assumed plans have been submitted that indicate that the eaves 
would have measured 4.9 metres and the ridge height measuring 7 metres.  These 
measurements have been replicated in the proposed building. 

2.1.5 The proposal would involve one dwelling house on the site of the two cottages and a 
second dwelling on the site of the adjoining barn – both being two storey and having a 
single storey lean-to element across the rear of the buildings.  The existing stone that 
is on the site would be reused in the construction of the building, which will take on the 
form and appearance of the original dwelling and barn, but built to modern day 
standards. 

2.1.6 The existing access and driveway would be upgraded and defined parking, turning 
area and gardens would be laid out and enclosed by a stone wall. 

2.1.7 The design of the building has been amended slightly since the application was first 
submitted.  These changes have included some alterations to the window and door 
size, positioning and detailing.  The plans have also taken on board issues raised by 
objectors regarding the siting of the building within the site (sections submitted); 
location of bin storage; and details of the soakaways and the sewerage disposal plant. 

2.1.8 Information submitted in support of the application includes census information dating 
back to 1881 and 1911 showing the history and occupation of the two dwelling houses 
along with 1910 taxation records. 

2.2 Site Description 

2.2.1 The site is located approximately half a mile to the north of Nenthead within the North 
Pennines Area of Outstanding Natural Beauty (the AONB). The ruins of the former 
dwellings and barn are mainly made up of external stone walls, some of which have 
been more recently rebuilt. Adjacent to the site is Cotterill Barn – a two storey holiday 
home. The site is situated on an exposed rise in the land and affords an attractive and 
extensive landscape valley visual outlook to the west and south. 

2.2.2 The site is accessed via an existing track from the nearest highway (U3112) which is 
40 metres away. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority (Cumbria 
County Council) 

The layout details are considered satisfactory from a 
highway perspective – therefore no objection to the 
development. 

Lead Local Flood Authority 
(Cumbria County Council) 

Surface water maps show minor flooding to the U3112 
road and north of the site that indicate 0.1 per cent (1 
in 1000) chance of occurring each year. The surface 
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water drainage should not be greater than the existing. 
If installing a soakaway it is advised that is at least 5 
metres away from the highway and the property. 

3.1.1 Discretionary Consultees 

Consultee Response 

Cumbria County Council 
Minerals and Waste Planning 

No objection 

Environmental Health No comments or recommendations to make 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response 
View 

Expressed 

Alston Moor Parish 
Council 

    

4.1 The original recommendation was for approval.  Further to discussions with residents 
the following request was made: 

4.2 ‘That Eden District Council listens to the residents’ concerns and to recommend that an 
archaeological survey based on the recommendations from English Heritage should be 
undertaken.  The Council understands that detailed comments have been submitted by 
those objecting which can be summarised as a concern that the building was formally 
one of the earliest bastle houses on Alston Moor, and was most likely originally a single 
dwelling attached barn. English Heritage in their study of the buildings of Alston Moor 
recommended a survey to identify the surviving bastle houses and to secure their 
future through a proper conservation scheme. Unfortunately this has not happened due 
to lack of resources. The current application appears to disregard the historic features 
of the building.’ 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
19 December 2018. 

No of Neighbours Consulted 4 No of letters of support 0 

No of Representations Received 3 No of neutral representations 1 

No of objection letters 2   

5.2 Letters of neutral representation were also received which provided the following 
comments: 

 Do not object to restoring the building per se if it was one farmhouse as it was last 
in use 

5.3 Letters of objection raised the following material considerations to the application: 

 No substantial evidence to confirm it was two dwellings that was historically on the 
site 
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 Last use/building was compact one-storey building with single storey additions 
(most possibly sheds/stables as no fire places) whereas this is for 2 two-storey 
dwellings 

 Historical maps do not give evidence that in the past two or even three houses 
were present 

 Most likely conclusion is that there was one dwelling/farmhouse with one/two 
stables and close by a hay barn (the present Cotterill Barn) 

 Possible contamination of the site through the burning of building material; waste; 
plastics; old kitchens etc 

 There are trees 15 metres from the north boundary 

 No details of septic tank 

 The building does not reflect the form, massing and appearance; not considered as 
restoration/renovation 

 Unsustainable location 

 Set an undesirable precedent for unsustainable overdevelopment 

5.5 Letters of objection raised the following non-material considerations: 

 During works at Cotterill Barn our water supply was cut off; due car and attention 
needs to be exercised 

 Question the description of the proposal 

 There is a right of way along the track (not a Public Right of Way) 

 It is not a replacement but an extension 

 Previous refusals on the site 

5.6 The two objectors to the application were re-consulted on amended drawings – one 
further letter has been received with the main concerns relating to the original dwelling 
being one and a half stories high, whereas the proposed building will be two storey.  
Concerns have also been raised about the proposed building being excavated into the 
ground to conceal its massiveness. Other issues relate to the sewerage outlet; bin 
storage; propose trees not thriving; the slate roof being different to the slab stone roof 
on the adjacent Cotterill Barn. 

5.7 Issues relating to the property boundaries being incorrectly drawn and the applicant not 
discussing changes to the entrance to the site with the neighbours, are civil law matters 
rather than material planning considerations for the determination of this planning 
application. 

6. Relevant Planning History 

Application No Description Outcome 

10/0813 Proposed dwelling and wind 
turbine 

Withdrawn 29 November 
2010 

13/0019 Proposed re-building of derelict 
dwelling to form two dwellings 

Refused 20 May 2013 – 
under Eden Core Strategy 
2010 and Eden Local Plan 
1996 - due to the site being in 
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an unsustainable location 
outside of an identified Key or 
Local Service Centre 

15/0068 Rebuild of derelict farmhouse to 
provide three market dwelling 
houses and one affordable 
dwelling house 

Refused 27 March 2015 - 
under Eden Core Strategy 
2010 and Eden Local Plan 
1996 - due to the site being in 
an unsustainable location and 
no overriding need and the 
design, scale and massing 
does not shoe understand of 
the form and character of the 
area. 

7. Policy Context 

7.1 Development Plan 

 Eden Local Plan 2014 – 2032 

 AL2 Redevelopment in Alston Moor 

 DEV5 Design of New Development 

 Settlements 

 ENV1 Protection and Enhancement of the Natural Environment, Biodiversity and 
Geodiversity 

 ENV2 Protection and Enhancement of Landscapes and Trees 

 ENV3 The North Pennines Area of Outstanding Natural Beauty 

Supplementary Planning Documents: 

 Housing (2010) 

 North Pennines AONB Planning Guidelines (July 2011) 

 North Pennines AONB Building Design Guide (2011) 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Section 5 - Delivering a sufficient supply of homes 

 Section 12 – Achieving well designed places 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle. 

 Landscape and Visual Impacts. 

 Residential Amenity. 

 Infrastructure. 

 Natural Environment 

 Built Environment. 

8.2 Principle 



Agenda Item 4 

REPORTS FOR DEBATE 

 

8.2.1 The Eden Local Plan 2014 - 2032 was accepted by the Government's Planning 
Inspectorate in September 2018 and was adopted at the full Council meeting on the 
11th October 2018. The plan replaces the previous Development Plan documents, 
these being the saved policies from the Eden Local Plan (1996) and the Core Strategy 
(2010) and is now the formal Development Plan for Eden District Council. This means 
that the Eden Local Plan 2014 - 2032 (‘the Local Plan’) now carries full weight in the 
planning decision process and that the Council is able to demonstrate a five-year 
housing land supply. 

8.2.2 This application is for the redevelopment of two former dwellings together with the 
attached barn to form two new dwellings. 

8.2.3 In Alston Moor parish, the traditional economy of small holdings and mining has 
resulted in a pattern of settlement characterised by a large number of isolated 
dwellings throughout the area, although many of these have been abandoned and 
allowed to deteriorate into a state of disrepair.  The local planning authority considers 
that if these former abandoned dwellings can be developed sensitively, they are 
capable of providing additional accommodation while at the same time, contributing to 
the preservation of the traditional settlement pattern that is evident within Alston Moor 
parish. 

8.2.4 In recognition of what is considered an exceptional situation, a dedicated planning 
policy within the Eden Local Plan – Policy AL2 Redevelopment in Alston Moor (‘Policy 
AL2’) – has been adopted that sets out the criteria in which planning applications for 
the redevelopment of such dwellings would be required to satisfy in order for them to 
be supported. 

8.2.5 Policy AL2 is aimed at the redevelopment of traditional former dwellings and when 
assessing applications against this Policy, the first criteria is that: 

 Evidence can be provided to demonstrate that the former dwelling was once in use 
at that location, and that the proposed redevelopment will make use of substantial 
remains and on site materials. 

8.2.6 In the case of this application site, it may have been that originally one dwelling or barn 
occupied the site. However, it has been evidenced on Census data, that the building 
was occupied in 1881 (shown on the 1911 census).  The 1911 census shows the 
number of rooms in each dwelling – the Liverick family had five and the Cousin family 
had three.   Furthermore, the 1910 taxation records and plan show the building split 
into two houses with land attached to each one. Other rooms shown on historical 
Ordnance Survey maps show the footprint as it is today which suggests that other 
rooms that existed when the building was occupied may have been used as part of a 
small holding/for agricultural purposes. Furthermore, it is very likely that 
accommodation was added or that uses of accommodation changed over time.  
Nonetheless, it is considered that adequate evidence has been presented to 
demonstrate that the building was previously used for up to two dwellings. 

8.2.7 In terms of the existing building on site, some main walls of the building remain 
including gable end walls which show the line of the former roof and other walls up to 
eaves height and others that have been rebuilt in recent times. However, the entire roof 
structure and first floor has been lost. 

8.2.8 Although what presently exists on the site is a derelict property, the amount of structure 
that remains on site is considered to be substantial enough to distinguish the scale and 
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form of the original building, and in this case, window and door openings along with the 
room layout is evident. 

8.2.9 Overall it is considered that there are substantial remains on the site and that the 
materials remaining on site will be re-used in the construction of the new building. 

8.2.10 The second criteria is: 

 The resultant dwelling does not materially exceed the footprint of the original 
building and reflects the scale, form and appearance of the original building when it 
was last in use. 

8.2.11 The proposed building would be built on the footprint of the existing building, with the 
addition of a small utility room/wc and back door entrance at the side of one of the 
dwellings which are sufficiently minor extensions. 

8.2.12 There has been some dispute amongst local objectors with regard to the height of the 
building in that they consider that the original building was one and a half storeys high 
and the proposed building will be two storey.  On the basis that the roof no longer 
exists, the architect for this project, who has much experience of the area, has 
assumed the height of the eaves and the ridge, neither are considered excessive or 
out of character with the existing buildings in the locality. 

8.2.13 Therefore, it is considered that the aims of this criteria have been met in that the 
proposed building would not materially exceed the footprint of the original building 
group and would reflect the scale, form and appearance of the building when it was 
last in use. 

8.2.14 The third criteria: 

 The building is adjacent to or in close proximity to the public highway network and 
access is in place or can be created without damaging the surrounding area’s rural 
character. 

8.2.15 The application site is adjacent to the U3112 where there is an existing vehicular 
access and track.  The dwelling would be positioned approximately 53 metres from the 
road.  The existing access and track would be brought up to a useable standard and 
fulfil the requirements of this policy. 

8.2.16 The fourth criteria: 

 It can be demonstrated that there is no significant impact on local biodiversity, 
including on protected habitats and species. 

8.2.17 A Bat and Barn Owl survey was not requested on the basis of reasonableness in that 
the building does not have enclosed elements where bats could roost and that the 
building is of a low suitability for use by roosting bats.  Nonetheless, an informative is 
recommended which advises the developer that all bats and their roosts are fully 
protected under the Wildlife and Countryside Act 1981 (as amended by the 
Countryside and Rights of Way Act 2000) and are further protected under Regulation 
41(1) of the Conservation of Habitats and Species Regulations 2010 and that work 
must stop immediately should any bats or evidence of bats be found prior to or during 
development. 

8.2.18 The fifth criteria: 

 Applications for development under this policy adhere to design principles set out 
in any design guides for the North Pennine Area of Outstanding Natural Beauty. 
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8.2.19 It is considered that the proposed design of the dwellings do adhere to the AONB 
design principles and these are discussed below. 

8.2.20 Overall, it is considered that the proposal to re-develop Dykeheads is in principle 
acceptable in planning terms. 

8.3 Landscape and Visual Impacts 

8.3.1 Eden Local Plan Policy DEV5 – Design of New Development (‘Policy DEV5’) – 
supports developments which are of high quality design, reflect local distinctiveness 
and those which show a clear understanding of the form and character of the district’s 
built up and natural environment, complementing and enhancing the existing area. 

8.3.2 The proposed building, built on the same footprint as the original, will take on the scale 
and form of the former dwelling and barn and will be finished in the existing stone in 
which the developer has advised that there is enough material to building the proposed 
dwellings   For all intents and purposes the appearance of the building will be one of 
farmhouse and attached barn.  The front (road) facing elevation will appear 
unassuming from the public highway with its simple, yet sympathetic design and of a 
building that once stood on this site.  From the south and west, in the valley bottom 
(from Nenthead) there will be distant views of the building which will be viewed against 
the existing Cotterill Barn. 

8.3.3 The new building will have a slightly larger footprint (the addition of a small utility and 
separate wc). However, it is considered that the scale and form is acceptable and 
would not be significantly more than the existing building.  By reusing the materials on 
site as much as is possible will reduce the need for new material but where necessary, 
such material should be sourced locally. Should the application be approved, a 
condition is recommended that the new stone be of the same type, colour, form and 
texture as the existing to enable the new materials to harmonise with the historic stone. 

8.3.4 It is considered that the design, scale and the materials to be used in the proposed 
development would comply with the aims and objectives of Policy DEV5 of the Eden 
Local Plan. 

8.4 Residential Amenity 

8.4.1 The Council’s Housing Supplementary Housing Document (SPD) provides guidance 
(Appendix H: Residential Development Guidelines) on privacy and separation 
distances. 

8.4.2  Cotterill Barn lies 25 metres to the east/south east, and is at right angles to the 
proposed dwellings.  Cotterill Barn has windows facing north across the access track 
and the new development will have the front elevation facing east along the new track. 
It is considered that the proposed dwellings would not result in an unacceptable impact 
on the amenity or privacy of the nearby residential occupiers due to the separation 
distance and the oblique angle between the two properties and there being no direct 
interfacing windows. 

8.4.3 Therefore, it is considered that the proposed development would comply with the 
requirements of the Housing SPD. 

8.5 Infrastructure 

8.5.1 The proposal involves the re-use and upgrading of the access track that leads off the 
U3112 to the proposed dwellings.  The site will be serviced by a sewerage disposal 
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plant and surface water will discharge to nearby stream. The Highway Authority and 
Lead Local Flood Authorities have raised no objections to the scheme. 

8.6 Natural Environment 

8.6.1 Policy ENV1 – Protection and Enhancement of the Natural Environment, Biodiversity 
and Geodiversity (‘Policy ENV1’) supports new development which avoids net loss of 
biodiversity and geodiversity, and where possible enhances existing assets.  Policy 
DEV5 also seeks new development to protect and where possible enhance the 
biodiversity of the area. 

8.6.2 As discussed above (para 8.2.17) a Bat and Barn Owl survey was not requested on the 
basis of reasonableness in that the building does not have enclosed elements where 
bats could roost and that the building is of a low suitability for use by roosting bats. 

8.7 Built Environment 

8.7.1 The application site is within the North Pennines Area of Outstanding Natural Beauty.  
Policy ENV3 – The North Pennines Area of Outstanding Natural Beauty (‘Policy ENV3’) 
supports schemes where development will not have a significant or adverse impact 
upon the special qualities or statutory purpose of the AONB and does not lessen or 
cause harm to the distinctive character of the area. 

8.7.2 The North Pennines AONB Building Design Guide provides guidance on the design of 
development in its area and aims to provide a consistent approach. Its main objectives 
are to conserve and enhance the natural beauty of the North Pennines and stimulate 
the highest standards of design, conservation and development. It is realised that in 
this area the harm is caused less by large scale development, but by small scale, 
piecemeal erosion of the distinct character of the area.  The guide promotes 
development that achieves harmony with the surrounding area by appropriate siting, 
massing, scale, rhythm, materials and colour. 

8.7.3 The proposed development will replace traditional former dwellings and barn which will 
be of a very similar scale and form as well as being in the same position. Furthermore, 
the existing materials on site will be re-used and any new material will be locally 
sourced.  The changes to the site comprising up-grading the existing vehicular access 
track; some new dry stone walls; and car parking and turning area are considered 
sympathetic and sensitive to the original building and therefore would not have an 
adverse impact on the character of the Area of Outstanding Natural Beauty and 
therefore complies with the aims of Policy ENV3 and the AONB Design Guide. 

8.7.4 The Parish Council recommendation to approve the application was later followed up 
by requesting that the views of local residents be addressed (see section 4 above). 
These related to the request for an archeological survey to be carried out in 
accordance with findings from an English Heritage publication which considered the 
area of Alston Moor as a whole rather than specific mention of the application building.  
These views of the local objectors have been fully considered during the assessment 
of the proposed development. However, on the basis that English Heritage have not 
considered the application building to be worthy of listed building status and have not 
carried out any survey work, then it is considered unreasonable to impose a costly 
exercise on the developer in this instance. 

9. New Homes Bonus 

9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 
as a ‘material consideration’ in determining a planning application. Whether potential 
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Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Fundamental Freedoms 1950, as now embodied in UK law in the 
Human Rights Act 1998. 

11. Conclusion 

11.1 It is considered that the proposal accords with the Development Plan for the following 
reasons which are not outweighed by material considerations: 

11.2 The proposal for the redevelopment of this site to construct two dwellings complies with 
the aims and objectives of Local Plan Policy DEV5 – ‘Design of New Development’; 
Local Plan Policy AL2 – ‘Redevelopment in Alston Moor’; and Policy ENV1 – ‘The 
North Pennines Area of Outstanding Natural Beauty’ in that the siting, design, form and 
massing will be very similar to the original building and would not have an adverse 
impact on the character and appearance of the surrounding area. Accordingly the 
proposal is considered acceptable in planning terms and is recommended for approval 
on the conditions set out in this report. 

Oliver Shimell 
Assistant Director Planning and Economic Development 
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Date of Committee: 15 August 2019 

Planning Application No: 19/0367 Date Received: 24 May 2019 

OS Grid Ref: 361005 527021 Expiry Date: 24 August 2019 

Parish: Temple Sowerby Ward: Kirkby Thore 

Application Type: Variation of condition 

Proposal: Variation of Condition 2 (Approved Plans) attached to 
Planning Permission ref. 17/0293 

Location: Land to rear of Temple Sowerby Medical Centre 

Applicant: Reiver Homes 

Agent: PFK  

Case Officer: Mr Ian Irwin 

Reason for Referral: The recommendation is contrary to that of the Parish Council 

 



Agenda Item 5 

REPORTS FOR DEBATE 

 

 



Agenda Item 5 

REPORTS FOR DEBATE 

 

1. Recommendation 

It is recommended that permission is granted, subject to the following conditions: 

1) The development hereby granted shall be carried out strictly in accordance with the 
application forms dated 13 April 2017, 25 June 2018 and the 23 May 2019, the 
covering letter dated 23 May 2019 and the following details and plans hereby 
approved: 
- Planning Statement incorporating Design and Access Statement, ref 16/089, 

dated April 2017; 
- Site Layout and External Levels, ref K33773/A1/02, dated 27/03/2017; 
- Flood Risk Assessment and Outline Drainage Strategy, ref K33773/01/FRA/RH, 

Issue A, dated 11 April 2017; 
- Planting Plan, ref TS-WW-01, dated 12 April 2017; 
- Proposed Streetscenes, ref 120 revision B, dated 03/17; 
- Statement of Historical Significance, ref 16/089, dated April 2017; 
- Noise Assessment Report, ref 191/2016, dated 22 December 2016; 
- Schedule of finishes; 
- Site Plan, ref SC TS:01, dated 8 August 2016; 
- General Arrangement, ref SS0015.90.9.GA revision B, dated 20 April 2018;  
- Development Plot Schedule submitted 23 May 2019; 
- Elevations, Plan & Section 1, Single Detached Garage 1, ref SG1-EPS1, dated 

20/04/2012 
- House Type: The Armstrong v1, ref ARM-PLP1, V1 Type A dated 26/02/18 

submitted 23 May 2019; 
- House Type: The Elliot v1, ref ELL-PLE1/1, dated 12/04/2017; 
- House Type: The Fenwick v1, ref FEN-PLE1/1, dated 12/04/2017; 
- House Type: The Glendenning v1, ref GLE-PLE1/1, Type B dated 29/01/19 

submitted 23 May 2019; 
- House Type: The Graham v1, ref GGRA-PLE1/1, Type M dated 28/01/19 

submitted 23 May 2019; 
- House Type: The Kerr v1, ref KER-PLE1/2, dated 12/04/2017. 
- House Type: The Routledge v1, ref KER-PLE1/3, Type D dated 18/04/2018 

submitted 23 May 2019; 
- House Type: The Scott, ref SCO-PLE1/2, Type S, dated 21-01-19 submitted 23 

May 2019 
- Kerb Detail at uncontrolled pedestrian crossings – ref. CDG 1152/Am.0, dated 

August 2005; 
- Kerb Detail at uncontrolled pedestrian crossings – ref. CDG 1153/Am.0, dated 

August 2005 

 Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

On-going Conditions 

1) The development shall be carried out in strict accordance with the following 
approved plans related to surface water, ‘Operation & Maintenance Plan for 
Sustainable Drainage Systems’ ref K33773/02/O&M/RH dated 12 October 2017; 
Proposed Foul & Surface Water Drainage Plan ref K33773/A1/20 rev. C dated 12 
October 2017 for the duration of the development. 

 Reason: To safeguard against flooding to surrounding sites and against pollution. 
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2) The development shall be carried out in strict accordance with the following 
approved plans related to Highways works, External Works Construction Details ref 
K33773/A1/04 dated 20 September 2017; External Works Construction Details ref. 
K33773/A1/04 rev. A dated 18 October 2017; and Proposed Highways Longitudinal 
Sections ref. K33773/A1/07 dated 20 September 2017. 

 Reason: To ensure a minimum standard of construction and in the interests of 
highway safety. 

3) The hereby approved development shall be completed in strict accordance with the 
plan entitled ‘Proposals for controlling noise vibration and dust/emissions to air’ 
date stamped 28 November 2017 for the duration of the development. 

 Reason: In the interests of the amenity of the area. 

4) The hereby approved development shall be completed in strict accordance with the 
Construction Management Plan ref SS0015.90.9.CMP dated 19 October 2017 for 
the duration of the development. 

 Reason: To ensure appropriate plans are in place to protect existing and proposed 
highways and highway safety. 

5) The hereby approved development shall be completed in strict accordance with the 
following plan ref SS0015.90.9.EP Revision H, entitled Elevations Layout, dated 5 
July 2019. 

 Reason: In order to ensure a satisfactory standard of development in relation to its 
surroundings and setting. 

6) All constructed carriageway, footways, footpaths, cycleways and all other required 
infrastructure shall be constructed, drained and lit to a standard suitable for 
adoption. 

 Reason: To ensure a minimum standard of construction and in the interests of 
highway safety. 

7) No demolition or construction works shall take place outside the hours of: 

 08:00-18:00 Monday to Friday; 

 09:00-13:00 Saturday; and 

 No Activity on Sundays or Bank Holidays. 

 Reason: In the interests of the amenity of the area. 

Notes to Developer: 

1. A water main crosses the site. As we need access for operating and maintaining 
it, we will not permit development in close proximity to the main. You will need 
an access strip of no less than 5 metres, measuring at least 2.5 metres either 
side of the centre line of the pipe. 

2. The applicant must comply with our standard conditions, a copy of which is 
enclosed, for work carried out on, or when crossing aqueducts and easements. 
This should be taken into account in the final site layout, or a diversion will be 
necessary, which will be at the applicant's expense. 

3. Any necessary disconnection or diversion required as a result of any 
development will be carried out at the developer's expense. Under the Water 
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Industry Act 1991, Sections 158 & 159, we have the right to inspect, maintain, 
adjust, repair or alter our mains. This includes carrying out any works incidental 
to any of those purposes. Service pipes are not our property and we have no 
record of them. 

4. The level of cover to the water mains and sewers must not be compromised 
either during or after construction. 

5. A separate metered supply to each unit will be required at the applicant's 
expense and all internal pipe work must comply with current water supply (water 
fittings) regulations 1999. 

6. Should this planning application be approved, the applicant should contact 
United Utilities on 03456 723 723 regarding connection to the water mains or 
public sewers. 

7. It is the applicant's responsibility to demonstrate the exact relationship between 
any United Utilities' assets and the proposed development. United Utilities offers 
a fully supported mapping service and we recommend the applicant contact our 
Property Searches Team at Property.Searches@uuplc.co.uk to obtain maps of 
the site. Due to the public sewer transfer, not all sewers are currently shown on 
the statutory sewer records, if a sewer is discovered during construction; please 
contact a Building Control Body to discuss the matter further. 

8. United Utilities wishes to draw attention to the following as a means to facilitate 
sustainable development within the region. 

9. In accordance with the National Planning Policy Framework (NPPF) and the 
National Planning Practice Guidance (NPPG), the site should be drained on a 
separate system with foul water draining to the public sewer and surface water 
draining in the most sustainable way. 

10. The NPPG clearly outlines the hierarchy to be investigated by the developer 
when considering a surface water drainage strategy. We would ask the 
developer to consider the following drainage options in the following order of 
priority: 

 i. into the ground (infiltration); 
 ii. to a surface water body; 
 iii. to a surface water sewer, highway drain, or another drainage system; 
 iv. to a combined sewer. 

 The comments made in this letter regarding site drainage reflect this approach. 

11. If the applicant intends to offer wastewater assets forward for adoption by United 
Utilities, the proposed detailed design will be subject to a technical appraisal by 
an Adoptions Engineer as we need to be sure that the proposal meets the 
requirements of Sewers for adoption and United Utilities’ Asset Standards. The 
proposed design should give consideration to long term operability and give 
United Utilities a cost effective proposal for the life of the assets. Therefore, 
should this application be approved and the applicant wishes to progress a 
Section 104 agreement, we strongly recommend that no construction 
commences until the detailed drainage design, submitted as part of the Section 
104 agreement, has been assessed and accepted in writing by United Utilities. 
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Any works carried out prior to the technical assessment being approved is done 
entirely at the developer’s own risk and could be subject to change. 

12. Contractors will be observant for protected species and all nesting birds for the 
duration of the works on site. Should any species be found during construction 
all site works shall cease and further ecological advice be sought. 

13. Please note that there is a Section 106 legal agreement attached to the grant of 
planning permission of 17/0293 which applies to this planning permission. 
Should that legal agreement be subject to any variation, that legal agreement 
will apply to this permission. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal before the Planning Authority is to vary condition 2 (`Approved Plans’) 
attached to an existing planning permission, no. 17/0293. That permission granted a 
development comprising 28 dwellings and associated infrastructure. 

2.1.2 The variations sought are comprised of the following; 

 Revised detailed site layout plan; 

 Revised development plot schedule; 

 Revised the proposed boundary treatment plan; 

 Update the housing type plans for the Armstrong’, ‘Glendenning’, ‘Routledge’, 
‘Graham’ and inclusion of the ‘Scott’ house type. 

2.1.3 The specific changes that these alterations comprise are as follows; 

 Site layout plan – 

 The layout of the site would change due to the new ‘Scott’ house types being proposed 
on the site to replace the ‘Kerr’ plots currently approved as the affordable housing on 
site. (It is important to note that the provision of affordable units will be retained 
although the specification of the units that comprise it will change as a result of this 
proposal). 

 Development plot schedule – 

 The development plot schedule has changed to take account of the ‘Scott’ housing 
types comprising the proposal. 

 Boundary treatment plan – 

 The boundary treatment plan would change to remove a currently approved hedgerow 
behind plots 18-21. 

 Armstrong – 

 The Armstrong would be marginally reduced from its original 181.72 sq. metre footprint 
to 179.63 sq. metres. In addition there would be some minor internal reconfiguration of 
how the layout would be set, along with the removal of some French windows from the 
rear elevation, to be replaced by a window. 

 Glendenning – 



Agenda Item 5 

REPORTS FOR DEBATE 

 

 The Glendenning would be marginally increased from its original 186.21 sq. metre 
footprint to 187.73 sq. metres. There would be some minor internal reconfiguration in 
terms of layout and a bi-folding door would replace a set of French windows off the rear 
elevation. A window from a side elevation would be removed also. 

 Routledge – 

 The Routledge would be marginally reduced from its original 170.85 sq. metre footprint 
to 168.18 sq. metres. In addition there would be some minor internal reconfiguration of 
how the layout would be completed. On the front elevation, a small window adjacent to 
the door would be removed. On the rear elevation a set of French windows would be 
removed and replaced with a door and window. 

 Graham – 

 The Graham would be marginally reduced from its original 193.52 sq. metre footprint to 
192.32 sq. metres. In addition there would be some minor internal reconfiguration of 
how the layout would be completed. The rear elevation would be changed with the 
removal of a bi-folding door and replaced with a window. Another window on the first 
floor rear elevation would be slightly reduced in size. A chimney would also be added. 
On the front elevation a skylight would be removed, whilst on the side elevations, a 
window from the first floor would be removed and a door would be added on the 
ground floor. A dormer window would remain but its design would be slightly altered. 

 Scott – 

 The ‘Scott’ is a new housing type proposed by the applicant. These properties are two 
bedroom, semi-detached dwellings and comprise a kitchen, lounge, bathroom and 
downstairs W/C. These house types are proposed to replace the currently approved 
‘Kerr’ house types which are three bedroom plots. In total there would be 4 ‘Scott’ 
houses built on site. 

2.1.4 This proposal would involve vehicles associated with the site accessing the site off Mile 
Lane. Egress would be onto the aforementioned public highway. 

2.2 Site Description 

2.2.1 The site is to the rear of the Temple Sowerby Medical Practice which is located on the 
western edge of the Temple Sowerby. The proposal utilises the existing access and 
wraps around to the rear of the aforementioned Medical Centre. The land is bound to 
the north by the Doctor’s Surgery and the Bowling Green. To the south and west the 
site boundaries are met by agricultural land although to the west approximately 83 
metres from the nearest point of the site is Acton Lodge which is a residential dwelling. 
To the east of the site are vacant agricultural units. 

2.2.2 The sites topography is relatively flat although the site does gently rise from east to 
west. The western boundary is 107.23 metres above ordnance datum and the eastern 
boundary being 104.94 (AOD). The slope is at a gradient of 1:50. It is also noted that 
the aforementioned nearby Doctor’s Surgery sits below the level of the land which 
relates to this proposal. The site is 1.15 hectares in size. 

2.2.3 The site is now subject to a number of the dwellings previously approved and this once 
vacant plot is now delivering the homes the Planning Authority approved in July 2017. 

2.2.4 The site is confirmed to be located within the designated Temple Sowerby 
Conservation Area. There are no other relevant constraints applicable to this site. 
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3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority - 
Cumbria County Council 

Responded on the 18 June 2019 and confirmed, 
‘Cumbria County Council would have no objection to the 
variation of condition 2 as the information provide 
indicates that the work will not have an impact on the 
public highway’. 

Local Lead Flood Authority 
- Cumbria County Council 

Responded on the 18 June 2019 and had no comments 
to make upon the application. 

Environment Agency Were consulted on the 31 May 2019. No comments 
have been received. 

United Utilities Were consulted on the 31 May 2019. No comments 
have been received. 

Environmental Health Were consulted on the 31 May 2019. No comments 
have been received 

Natural England Responded on the 5 June 2019 and confirmed no 
comments to make upon the application. 

Housing Responded on the 1 July 2019 and confirmed that, ‘The 
application seeks to vary condition 2 to include change 
of house types, elevation and boundary treatments 
attached to approval 17/0293. It’s noted the proposal 
seeks to alter the size of the affordable rented units 
(Plots 9, 10, 11 & 12) from 3 bed semi-detached 
properties to 2 bed semi-detached properties. 

Prior to agreeing to such a change we would need to 
first be reassured that the proposed variation in unit size 
change (from 3 bed to 2 bed) was at the requests of the 
purchasing registered provider and therefore one based 
on local need and demand. 

Until such reassurance can be provided, as above, we 
could not support a change in house size from what was 
originally approved for the affordable rented units and 
must therefore respond by way of a holding objection’. 

On the 10 July 2019 the Housing Officer provided an 
updated response confirming that ‘Further to receiving 
confirmation from the intended purchasing Registered 
Provider (of Plots 9 to 12, Linden Park, Temple 
Sowerby) that the proposed change in house types, from 
3 bedroomed configuration to 2 bedroomed, is 
anticipated and acceptable, I am happy for the holding 
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Consultee Response 

objection from Housing Services to be removed’. 

4. Parish Council Response 

 Please Tick as Appropriate 

Parish Council Object Support No Response No Objection 

Temple Sowerby 
Parish Council  

X    

4.1 Responded on the 26 June 2019 and confirm that they object to the proposal. They 
state as follows; 

‘Temple Sowerby Parish Council object to the proposed changes in boundary 
structures. The external boundaries of the development impact upon the adjoining 
areas of the village. Timber fences are not appropriate for a village conservation area. 
Stone walls and hedges are more durable and look more aesthetically pleasing. 

The inclusion of street facing stone walls and hedges gave a positive impact on the 
street scene, importing appropriate rural elements in to this mainly brick housing 
development, thereby tying it in more closely with the rest of the village. 

The parish council would also object to the proposed change in house types. There is a 
local demand for affordable three bedroomed houses; reducing the number of three 
bedroom properties would therefore have a negative impact on local residents who 
require this type of property’. 

5. Representations 

5.1 The application was advertised by means of a site notice posted on the 4 June 2019; a 
press notice advertised in the Herald on the 24 May 2019 and the following neighbour 
notifications: 

No of Neighbours Consulted 20 No of letters of support 0 

No of objection letters 2 No of letters of observation 0 

5.2 Two responses have been received. Both are objections to the proposal and one of 
which refers to the proposed changes to the boundary treatment and that they will have 
a negative impact on the streetscape. 

The other related to the change in house types for the affordable provision, which 
would result in 4 of the 6 affordable units being 2-bedroom properties as opposed to 
the currently approved 3-bedroom properties. 

6. Relevant Planning History 

6.1 11/1126 – Full planning permission for 9 dwellings (including 2 affordable). 

6.2 13/0489 – Full planning permission for 16 dwellings (including 4 affordable). Approved. 

6.3 15/0619 – Approval of conditions 3, 4, 7, 8, 9, 10 and 11 in relation to planning 
permission 11/1126.  

6.4 15/0620 – Approval of conditions 4, 5, 6, 7, 8, 9, 10, 11, 12 and 14 in relation to 
planning permission 13/0489. 
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6.5 17/0293 – Erection of 28 dwellings and associated infrastructure. Approved. 

6.6 17/1016 – Discharge of conditions 3 (Surface Water), 4 (Drainage System 
Maintenance), 5 (Highways), 7 (Parking and Turning), 8 (Construction Method 
Statement), 9 (Construction Management Plan), 10 (Roof Samples), 11 (Hard Surfaces 
and Finishes Samples) attached to approval 17/0293. 

6.7 18/0523 - Variation of Condition 2 of Planning Permission ref. 17/0293. Approved. 

6.8 18/0809 - Discharge of condition 4 (Crossings) attached to approval 18/0523. 

6.9 19/0221 – Proposed amendment to the exiting s.106 legal agreement – currently being 
determined. 

7. Policy Context 

7.1 Development Plan – Eden Local Plan (2014-2032) 

 LS1 - Locational Strategy 

 LS2 - Housing Targets and Distribution 

 DEV1 – General approach to New Development 

 DEV3 – Transport, Accessibility and Rights of Way 

 DEV5 – Design of New Development 

 ENV10 – The Historic Environment 

 HS1 - Affordable Housing 

 HS4 - Housing Type and Mix 

7.2 Other Material Considerations 

National Planning Policy Framework (2019): 

 Chapter 2 - Achieving sustainable development 

 Chapter 4 - Decision-making 

 Chapter 5 - Delivering a sufficient supply of homes 

 Chapter 11 - Making effective use of land 

 Chapter 12 - Achieving well designed places 

 Chapter 14 - Meeting the challenge of climate change, flooding and coastal change 

 Chapter 15 - Conserving and enhancing the natural environment 

 Chapter 16 - Conserving and enhancing the historic environment 

National Planning Practice Guidance 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Design 

 Historic Environment  

 Affordable Housing  

8.2 Principle 
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8.2.1 The principle of a housing development being located upon this site, for 28 units, has 
been established by previous grant of planning permission (ref. 17/0293). 

8.2.2 Accordingly, the principle of development has been established. The site is located 
within Temple Sowerby, which is identified within Policy LS1 entitled ‘Location Strategy’ 
as a ‘Smaller village and Hamlet’. Under Policy LS1, proposals for such locations; 

 ‘will be restricted to infill sites, which fill a modest gap between existing buildings within 
the settlement; or rounding off, which provides a modest extension beyond the limit of 
the settlement to a logical, defensible boundary; existing development and the reuse of 
traditional rural buildings and structures’. 

8.2.3 However, given that an extant planning permission exists for the site (which has been 
implemented) the principle of the proposal is considered acceptable and merits 
support. 

8.3 Design 

8.3.1 The proposals involve relatively very minor changes to the outward appearance of the 
dwelling types that would occupy the site. These changes are in themselves so minor 
as to not represent any significantly detrimental impact upon the local character of the 
area, contrary to Policy DEV5 entitled ‘Design of New Development’. Given that this is 
the case, the proposal can be considered, in terms of the changes proposed to the 
existing house types approved for the scheme. 

8.3.2 The ‘Scott’ house type is a very slightly smaller dwelling than the ‘Kerr’ at 64.75 sq. 
metres (the Kerr is 66.07 sq. metres) but the main difference is that the ‘Scott’ is a two-
bedroom property as opposed to the three beds that comprise the ‘Kerr’. However, the 
external design is almost, if not, identical and therefore there are no concerns in terms 
of design on this aspect of the proposed change to the scheme. 

8.3.3 The external boundary finishes are noted to have raised concerns with one of the 
objectors to the scheme and the Parish Council. These concerns are noted. 

8.3.4 However, the street facing external boundary finishes were amended as per the ref. 
18/0523 application (detailed in the relevant site history section above).  On that basis, 
comments regarding street facing boundary treatment are not able to be considered in 
the determination of this application. 

8.3.5 This application seeks to change only one aspect of the boundary which is located to 
the rear of plots 18 – 22. Here, currently approved is a hedgerow. The applicant seeks 
to remove the majority of this from the plan (behind plots 18 – 21).The hedgerow will 
be retained behind plot 22. Beyond the retaining wall will be a stock proof fence. 

8.3.6 The applicant was requested to provide additional justification for this and confirmed 
that ‘The need for the retaining wall was highlighted following the engineering review of 
the site that followed planning approval. Once road and plot levels have been set, 
garden levels are then established using guidance from NHBC regards gradients. The 
wall ranges in height from approx. 300mm to 1500mm in height. It was felt that under 
our CDM obligation it would be unacceptable to plant a hedge at the top of the wall and 
risk accident or injury to those maintaining/cutting the hedge’. 

8.3.7 These proposed changes are not considered to result in any significant detrimental 
impacts and indeed would result in an improved living situation for future occupants in 
these specific plots. Accordingly, these changes are considered acceptable and 
comply with Policy DEV5 of the Eden Local Plan. 
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8.3.8 Overall then, the proposed changes to the scheme would not result in any significant or 
detrimental impacts and are considered compliant with Policy DEV5 of the Eden Local 
Plan. 

8.4 Historic Environment 

8.4.1 Policy ENV10 entitled `The Historic Environment’ of the Eden Local Plan confirms that 
“Development proposals will be expected to avoid harm to the historic environment 
wherever possible, and should aim to positively enhance Eden’s historic environment”. 

8.4.2 In this instance the changes that comprise the proposal have not significantly altered 
from those when the principle of developing this site was approved. 

8.4.3 Accordingly, whilst the site is located within a designated Conservation Area, the 
changes do not alter the outward appearance of the proposal (in terms of the house 
types and boundary change) in any significant way. On that basis, the proposal is not 
considered to represent a ‘harmful’ development and can be considered consistent 
with Policy ENV10 of the Local Plan, and acceptable in planning terms. 

8.5 Affordable Housing 

8.5.1 When originally approved, the scheme was expected to contribute 7 affordable homes. 
This remains the case and will not change were this application approved. 

8.5.2 However, the applicant wishes to vary to the house types that would comprise the 
affordable housing. Currently, the scheme provides 7 affordable homes, all 3-bedroom 
dwellings, referred to as house type ‘Kerr’ in this report. The applicant seeks to replace 
four of these dwellings with 2-bedroom ‘Scott’ house types. The houses are identical in 
outward appearance to those that comprise the ‘Kerr’ dwellings but are altered 
internally to provide a much larger master bedroom. 

8.5.3 It is noted that one of the objectors and the Parish Council have raised concerns with 
this proposed alteration. 

8.5.4 The applicant has provided evidence that the registered provider in relation to this 
scheme is satisfied with this change. 

8.5.5 The Housing Team were consulted and they confirmed a ‘holding’ objection until they 
had liaised with the registered provider themselves. A second response was received 
from the Housing Team once that liaison had been completed. 

8.5.6 This confirmed that the change in house types of 4 dwellings from 3-bedrooms to 2-
bedrooms was acceptable. Accordingly, the proposal is considered acceptable from an 
affordable housing perspective. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 
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9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Fundamental Freedoms 1950, as now embodied in UK law in the 
Human Rights Act 1998. 

10. Conclusion 

10.1 It is considered that the proposed amendments to Condition 2 (Approved Plans) of 
17/0293 are acceptable in planning terms. The changes proposed to the house types 
already approved for the site are minor. They would not alter the outward appearance 
of the development in any materially significant way to warrant a refusal of the 
proposal. On that basis, the changes are considered acceptable and in accordance 
with Policy DEV5 of the Eden Local Plan. 

10.2 The changes to the boundary relate only to the west-south-west boundary (behind 
plots 18 – 21). The existing approval permits a hedgerow. This is sought to be 
removed. On that basis, this is considered a justified reason for the change in this 
small part of the site boundary. 

10.3 In terms of the changes in house types to some of the affordable housing the site will 
provide, the concerns raised by an objector and the Parish Council are noted. 

10.4 However, the changes do not result in a reduction in the number of affordable units that 
will be provided. They would change, however, the composition of the affordable units. 
Rather than seven, 3-bedroom plots, there would be three, 3-bedroom plots and four, 
2-bedroom plots. 

10.5 This would in reality, create a mix in affordable housing available for the registered 
provider to use. The registered provider themselves have confirmed that they are 
agreeable to the proposed changes. Furthermore, the Housing Team are agreeable to 
the changes as well. 

10.6 Given that the Housing Team and the registered provider themselves have confirmed 
that they are agreeable to this change and that the proposed change to the affordable 
housing units would still meet the affordable housing need  there is no material reason 
to refuse the proposal. 

10.7 The provision of both 2 and 3 bedroom dwellings on the site would provide a mix of 
housing, potentially meaning more people in need would find housing available on the 
site that is suitable to their specific needs. It should be noted that the Section 106 
agreement attached to the ref.17/0293 application (and which is subject of an 
application to be varied under ref. 19/0221) will remain extant in relation to this 
application, should it be granted planning permission. 
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10.8 On this basis, there are no material reasons to justify the refusal of this application and 
accordingly, it is considered to be compliant with the development plan and should be 
supported. 

Oliver Shimell 
Assistant Director of Planning and Economic Development  

 
 

Background Papers: Planning File 19/0367 

Checked by or on behalf of the Monitoring Officer  
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Date of Committee: 15 August 2019 

Planning Application: 18/0560 Date Received:  05 July 2018 

OS Grid Ref: 368952 525002 Expiry Date:  28 September 2018 

Parish:  Dufton Ward:  Long Marton 

Application Type: Full 

Proposal:  Change of Use of Agricultural Land to Car Park (as amended) 

Location:  Land adjacent car park, Dufton 

Applicant:  Dufton Parish Council 

Agent:  Mr M Parkin 

Case Officer:  Mr D Cox 

Reason for Referral:  Recommendation contrary to the view of the Parish Council 
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1. Recommendation 

It is recommended that planning permission be Refused for the following reason: 

1. The development proposed would result in the unacceptable loss of mature healthy 
trees which make a very important and visually significant contribution to the character 
and amenity of the designated Conservation Area of Dufton.  No acceptable 
overriding justification for there loss, through removal is put forward otherwise, and 
the development proposed is therefore considered to be contrary to the adopted aims 
and criteria concerns of Policies ENV1, ENV2, ENV3, DEV5 and ENV10 of the 
adopted Eden Local Plan 2014-2032. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 This is an application, submitted and made by the Dufton Parish Council, for the 
change of use from present agricultural land to provide additional car parking, removal 
of trees, minor bunding and new pedestrian access to, and in association with the 
existing car park/play area at Dufton. 

2.1.2 As amended, the development indicates that, to achieve an extension to the existing 
car park, that three mature trees (two Sycamore and one Lime) on site are proposed to 
be removed, with the surface of the extended car park, securing 13 further parking 
spaces, treated with the same compact gravel surfacing materials as the existing car 
park. 

2.1.3 Apart from any necessary pruning (to be agreed with the Local Planning Authority’s 
Arboriculturalist beforehand) other (Lime) trees on site, and adjacent the highway are 
to be retained. 

2.1.4 The existing hedges at the western end of the site are to be strengthened using locally 
occurring species. 

2.1.5 The proposed new pedestrian access and path would give a more direct link between 
the village green and the existing play area. 

2.2 Site Description 

2.2.1 The application site as amended, located within the small hamlet and village of Dufton, 
a designated Conservation Area within the North Pennines Area of Outstanding 
Natural Beauty, is located to the west of an existing car park, playground, recycling 
centre, public conveniences (currently owned and maintained by the District Council), a 
caravan park, to the south, and to the east of Pennine View, Wesley House and West 
View. 

2.2.2 There are no designated listed buildings within adjacent proximity to the development 
site, (although the imposing Old Dufton Hall is located in the vicinity to the north-east), 
however the nearby Wesley House contributes to the character and significance of the 
Conservation Area. 

2.2.3 The site has very low potential for unknown archaeological remains to be present. 
Numerous public footpaths and the National Cycle Network route pass through the 
village and there is appropriate information boards, signs and benches for walkers and 
visitors in close proximity to the development site. 
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2.2.4 There are several mature trees within and on the boundary to the site and car park, 
which together with the avenue of trees on either side of the main village green 
contribute significantly to the areas acknowledged amenity.  The site is bounded by a 
combination of existing post and wire fences and sandstone dry stone wall, fronting 
onto the village road. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Local Highway Authority 
(Cumbria County Council) 

No objection. 

Lead Local Flood Authority 

(Cumbria County Council) 

No issues of flooding identified. 

3.2 Discretionary Consultees 

Consultee Response 

United Utilities No objection subject to condition. 

Conservation Officer No objection. 

North Pennines AONB No comment or observation received. 

Arboriculturalist A qualified objection - The two lime trees link in 
strongly with the main avenue of lime trees on the 
village green and two limes on the other side of the 
road within Dufton Hall Farmhouse and the two 
sycamores within the field next to the play area are 
easily seen from the car park and nearby public right 
of way. In my view their removal and/or compromise 
would be a significant detriment to the amenity of the 
local area and any changes/improvements to the car 
park should accommodate their safe retention, the 
removal of the smaller sycamore would be acceptable 
and this would create some additional space for 
parking. If the PC were to utilise a no-dig solution 
such as cell web this would enable more spaces to be 
created closer to the trees. 

 

The trees are currently protected by the Conservation 
Area status but greater protection would be afforded 
with a Tree Preservation Order if EDC considered it to 
be necessary. 

 

(With regard to preventing damage to the lime trees 
on the green and particularly close to the pub, the use 
of (a decorative chain fence) posts would be cost 
effective in my view. The closest tree to the pub car 
park is suffering ground compaction and 
exposed/damaged roots and is likely to go into 
decline unless some action is taken to relive and 
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prevent further damage). 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response 
No View 

Expressed 

Dufton  Support   

4.1 Dufton Parish Council have made this application.  Based on the latest revised details, 
the Parish Council voted to proceed with the (revised detail application) proposal for 
the extension of the car park: 

 The main changes in the latest revised details (to be considered therefore) are: 

 The recycling area is to remain in its current location.  Three trees are to be removed to 
allow for the proposal.  Low level barrier ie raised mounds are to be installed to prevent 
vehicles encroaching closer to the adjoining properties. 

4.2 The revised application is accompanied by a design and access statement, reading as 
follows: 

The design of the proposed car park follows the details of the existing car park in all 
respects. 

The surface of the parking and footpath areas will be treated with the same materials 
as the existing car park. 

The three trees marked on the drawing for removal will be removed via a registered 
contractor. 

Apart from any necessary pruning the two trees marked on the drawing are to be 
retained. The details of any work will be agreed with the Planning Authority’s 
arboriculturalist beforehand. 

The existing hedges at the western end of the site will be strengthened using locally 
occurring species. 

The purpose of the proposal is to provide extra off-street parking for people visiting the 
village, mainly for the purpose of walking. 

The vehicular access will remain as at present. 

A new pedestrian access is to be provided to give more direct access to the car park 
and the play area from the village green area. It will reduce the conflict between 
vehicles and pedestrians which sometimes occurs. 

5. Representations 

5.1 A site notice was posted on the 17 August 2018. 

No of Neighbours Consulted 0 No of letters of support 0 

No of Representations Received 0 No of neutral representations 0 

No of objection letters 0   

6. Relevant Planning History 

There is no site specific relevant planning history. 
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Application No Description Outcome 

11/0563 CoU to Playing Field (adj site) Approve – 15 Sept 
2011 

7. Policy Context 

7.1 Development Plan 

Eden Local Plan (2014-2032) Policies: 

 Policy ENV1 – “Protection and Enhancement of the Natural Environment, 
Biodiversity and Geodiversity” 

 Policy DEV1 – “General Approach to New Development” 

 Policy DEV5 – “Design of New Development” 

 Policy ENV2 – “Protection and Enhancement of Landscapes and Trees” 

 Policy ENV3 – “The North Pennines Area of Outstanding Natural Beauty” 

 Policy ENV10 – “The Historic Environment” 

 Policy COM1 – “Principles for Services and Facilities” 

Supplementary Planning Documents: 

 An Accessible and Inclusive Environment (2007) 

 Management of Conservation Areas (2011) 

 North Pennines AONB Planning Guidelines (July 2011) 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 12 - Achieving well designed places 

 Chapter 15 - Conserving and enhancing the natural environment 

 Chapter 16 - Conserving and enhancing the historic environment 

National Planning Practice Guidance 

7.3 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

- Principle and acceptability of development in this location 

- Landscape and visual impact 

- Residential Amenity 

- Infrastructure 

- Natural Environment 

- Built Environment 

8.2 Principle and acceptability of development in this location 

8.2.1 This land, along with most of Dufton Village, is located both within in the Dufton 
Conservation Area and the broader National Landscape designation of the North 
Pennines AONB.  The Village is characterised by the wide village green enclosed by 



Agenda Item 6 

REPORTS FOR DEBATE 

 

houses with low garden walls, mostly of red sandstone. The green is bisected 
diagonally by the road and flanked by an avenue of mature lime trees, the whole as a 
distinct and important visual amenity. 

8.2.2 The proposed extension to the car park, as revised, is situated next to the existing car 
park, by the road at the top of the green, behind an old red sandstone drystone wall. 
Two mature lime trees behind the wall which form part of the flanked avenue of lime 
trees to the green will serve in part to conceal the extra cars parked in the extension. 
Two other mature trees and one smaller tree which appear to be self-planted are 
proposed be removed to allow for the extended car park area to be formed, providing 
for a further 13 parking spaces on a compacted hard core surface, with low mound 
bunding to the north and eastern edges. 

8.2.3 A new a separate pedestrian only footpath is to be created (via a new entrance created 
through the existing low sandstone wall on and via the village highway) thereby serving 
both the extended car park and the existing Play Area, located to the west of the 
application site.  As revised, the plan details submitted show for the existing recycling 
Area to remain as is in the bottom south-western corner of the existing car park, which 
also includes the existing stand alone Toilet Block.  The ground surface of the 
proposed path and car park will match that of the existing car park. 

8.2.4 As part of the supporting detail put forward by the Applicant/Parish Council, the extra 
parking spaces will: 

“ .. help to alleviate the present problem of parking along the road down the green once 
the existing car park is full. Sometimes cars park on both sides of the road, making it 
impassable for farm traffic and emergency vehicles. In wet weather there is damage 
caused to the verge by the parking of vehicles. Large numbers of parked vehicles have 
considerable detrimental impact on the appearance of the Conservation Area and the 
extra detrimental impact on the appearance of the Conservation Area and the extra 
spaces on the proposed car park will reduce that impact.” 

 The justification put forward by the Parish is that “.. this discreet extension to the 
existing car park will therefore help to conserve the good looks of the village.” 

8.2.5 In principle, the Planning Department have been supportive of the broad aim to secure 
a development which might achieve the above and secure improved parking option for 
the village. However, in order to comply with the overall aims of the adopted Eden 
Local Plan and in order to acknowledge the specific constraints identified on site, and 
in relation to the landscape, historic and visual amenity of the area, and (although 
outside of the strict assessment of this application) the Planning Department considers 
that there are alternatives means by which parking concerns identified (by the Parish) 
might and could be addressed in due course. It is suggested that such alternative 
measures might include the provision of small, timber posts to define and limit parking 
on the village green to a specific area.  Elsewhere, other equally successful deterrent 
methods have included the suitable siting of relatively small painted boulders (again to 
define an area) which could be secured without significant cost or compromise to the 
areas existing character (including the trees) and overall visual amenity of the village. 

8.2.6 Bearing in mind the sites sensitive central and visually prominent location within the 
Village, designated Conservation Area and broader AONB setting, the balance of 
consideration, given competing aims, has and must be to ensure that any resulting 
development protect the valued and critically important character amenity of that area. 
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8.2.7 As identified above, and acknowledged by the Parish, the presence of mature trees 
within the site, and in the central Conservation area, whether as an avenue or 
individually, play a significant part in contributing to the site/areas noted and valued 
visual character amenity. 

The application as revised proposes the loss, through removal, of three established 
and mature trees within the site and the pruning of two others, on the existing north-
eastern village main street boundary. 

8.2.8 In response to the proposal, and against the backdrop of relevant adopted Plan Policy 
criteria consideration, under Policies DEV5 – “Design of New Development”, ENV2 – 
“Protection and Enhancement of Landscapes and Trees”, ENV3 – “The North 
Pennines Area of Outstanding Natural Beauty” and ENV10 – “The Historic 
Environment” the Council’s Arboriculturalist has registered his concern, as a reason for 
objection and to refuse, and which are as follows: 

 “The two lime trees link in strongly with the main avenue of lime trees on the village 
green and two limes on the other side of the road within Dufton Hall Farmhouse and 
the two sycamores within the field next to the play area are easily seen from the car 
park and nearby public right of way. In my view (both Arborist and Case Officer) their 
removal would be a significant detriment to the visual amenity of the local area and any 
changes/improvements to the car park should accommodate their safe retention.. the 
removal of the smaller sycamore could be acceptable and this could create some 
additional space for parking/access. If the Parish Council were to utilise a no-dig 
solution such as cell web this would enable more spaces to be created closer to the 
trees.” Such detail however does not accompany the present revised submission. 

8.2.9 The trees are currently protected by the conservation area status but greater protection 
would be afforded with a Tree Preservation Order (were it to be) considered to be 
necessary. 

 (With regard to justification for the car park extension).. preventing damage to the lime 
trees on the green and particularly close to the pub, the use of (a decorative chain 
fence and) posts/boulders would be cost effective. (It is however noted that) The 
closest tree to the pub car park is suffering ground compaction and exposed/damaged 
roots and is likely to go into decline unless some action is taken to relive and prevent 
further damage. As a general principle however, the Local Planning Authority and its 
relevant adopted Plan Policies will not support the felling of trees without appropriate 
justification. 

8.2.10 On this basis, and on balance of consideration notwithstanding the justification put 
forward by the Applicant, it is considered that the overall principle of the revised 
development would not be acceptable in planning terms nor in accord with the relevant 
adopted Eden Local Plan Policies in terms of adverse impact on character, visual 
amenity and landscape setting, were the trees to be lost, contrary to the overall 
requirements of Policies DEV5, ENV2 & ENV3.  In light of the acceptable alternatives 
which might be secured elsewhere, it is considered that the justification submitted in 
this particular case is not strong enough. 

8.3 Landscape and Visual Impacts 

8.3.1 Eden Local Plan Policy DEV5 – “Design of New Development”, supports developments 
which are of high quality design, reflect local distinctiveness and those which show a 
clear understanding of the form and character of the Districts’ built up and natural 
environment, complementing and enhancing the existing area. 
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8.3.2 The Parish Council have outlined their existing concern with regard to inappropriate 
parking on, and in relation to the nearby village green. The proposed extension to the 
car park, whilst making further parking provision and possibly alleviating the impact of 
the other parking issue in the vicinity would, in the loss of the mature and healthy trees 
as a result, significantly compromise the very attractiveness and significant visual 
amenity of that distinctive central area, specifically designated as a Conservation Area 
to ensure that such qualities are both protected and maintained. 

8.3.3 The Parish have argued that, in the loss of the trees to secure additional parking, there 
is overriding justification because of parking problems elsewhere.  In response, it is 
considered that other solutions (such as those identified by the arboriculturalist) could 
effectively secure a satisfactory solution to parking problems in the area, as well as 
securing the long term well-being of the trees and green which contribute so 
significantly to the areas cherished and valued amenity. 

8.3.4 In consideration, the Parish position is undermined completely by the fact that people 
can and could, notwithstanding any new parking provision, continue to park where they 
like (on the village green) as there are no parking restrictions in place.  If this 
application, and car park extension were to be approved then, there is no guarantee 
that anyone would use it and the trees that afford significant contributions to the 
character of the area would have been needlessly lost.  The car proposed park 
extension is therefore not necessarily going to alleviate the concerns the PC have. 
Against the backdrop of the above as a consideration, the felling of the healthy trees is 
not a course of action to be supported unless it is justifiable – in this case, that 
justification is far from strong enough. Indeed, it is completely unacceptable. 

8.3.5 Eden Local Plan Policy ENV2 – “Protection and Enhancement of Landscape and 
Trees, re-enforces the considerations outlined under Policy DEV5, stipulating that 
“New development will only be permitted where it conserves and enhances distinctive 
elements of landscape character and function.  The loss of three mature and significant 
trees, located centrally within the designated Conservation Area, and to which their 
presence plays a significant role in terms of character and visual amenity is not 
overridden by the nature, scale and arguments put forward by the applicants, given the 
significance of their loss and the reasonable alternatives available to ensure their 
continued long term well-being and ongoing protection.  In this aspect the revised 
parking provision development proposed is thereby considered to be contrary to the 
aims of adopted Plan Policies DEV5 and ENV2. 

8.4 Residential Amenity 

8.4.1 The existing residential properties known as Pennine View and West View are located 
to the north and east of the development proposed.  The nature of the use proposed, 
as an extension to an existing car park facility, and the improved access (footpath) 
sought are considered unlikely to present significant difficulties in respect of 
neighbouring residential amenity. 

8.5 Infrastructure 

8.5.1 The proposal, as amended, involves the change of use of agricultural land to provide 
additional car parking, minor bunding and new pedestrian access to, and in association 
with the existing car park/play area.  The Highway Authority, Lead Local Flood 
Authority and United Utilities have raised no objection to the development subject to 
standard condition being imposed. 

8.6 Natural Environment 
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8.6.1 The application site is located within the two relevant designations, the North Pennines 
AONB and the Dufton Conservation Area.  Both are concerned with regard to the need 
to protect distinctive elements of landscape character and function.  The relevant trees 
on the application site are not specifically protected (by a Tree Preservation Order, 
other than the protection that arises from their siting within and as an important feature 
of the Conservation Area.  Their presence is valued and acknowledged, and their 
unjustified loss, which would arise if this application was to be approved, is to be 
resisted as being unacceptable in planning terms.  In this case, the aims and criteria 
concerns of Policies ENV1, ENV2 and ENV3 are closely interrelated, in that they both 
generally and specifically seek to prevent the unjustified loss or damage to the special 
qualities and character (including landscape and trees) of relevant designated areas.  
Specifically, Policy ENV2 identifies the need to resist, and not permit the loss of 
significant veteran trees (which the ones on the site in question are) unless it can be 
demonstrated that there is an overriding need for the development which outweighs 
their loss. 

8.6.2 It is considered for the reasons outlined above that no such overriding need or 
justification (in light of the alternative solutions available) exists to override this view in 
this particular case.  The development proposed is therefore contrary to the aims and 
criteria concerns of adopted Plan Policies ENV1, ENV2 and ENV3. 

8.7 Built Environment 

8.7.1 The application site is within the North Pennines Area of Outstanding Natural Beauty.  
Policy ENV3 – The North Pennines Area of Outstanding Natural Beauty (‘Policy ENV3’) 
supports schemes where development will not have a significant or adverse impact 
upon the special qualities or statutory purpose of the AONB and does not lessen or 
cause harm to the distinctive character of the area. 

8.7.2 The North Pennines AONB Building Design Guide provides guidance on the design of 
development in its area and aims to provide a consistent approach. Its main objectives 
are to conserve and enhance the natural beauty of the North Pennines and stimulate 
the highest standards of design, conservation and development. It is realised that in 
this area the harm is caused less by large scale development and more by small scale, 
piecemeal erosion of the distinct character of the area.  The guide promotes 
development that achieves harmony with the surrounding area by appropriate siting, 
massing, scale, rhythm, materials and colour. 

8.7.3 As a simple, small scale extension to an existing car park, in itself the proposal might 
have much to commend, and technically presents little issue in terms of its construction 
and impact on the broader built environment.  However, the issue lies fundamentally 
with how this is to be achieved, and what amenity is to be lost and/or compromised in 
the process to achieve a small gain, when other (less expensive) less controversial and 
more practical solutions are readily and easily available to the community and parish. 

8.7.4 The argument here is not therefore in relation to the small scale impact on the physical 
“built environment”, but the large scale compromise and loss to the character and 
amenity of this area that would arise through the loss of the specimen veteran trees in 
question.  Whilst the Parish may consider, and argue that the “balance” should favour 
their solution, it is considered that in planning terms this would be unacceptable and 
that this argument remains significantly wanting.. and that there still remains (in the 
presence of less controversial and more practicable alternative) means by which 
parking as an issue can be reasonably addressed without compromising the very 
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character and amenity that the village is noted for .. and which its residents and wider 
community are believed to still hold in great value. 

9. New Homes Bonus 

9.1 Not applicable or relevant in terms of this application. 

10. Implications 

10.1 Legal Implications 

10.1.1 The following matters have been considered but no issues are judged to arise. Section 
38 (6) of the Planning and Compulsory Purchase Act 2004 indicates that an application 
shall be determined in accordance with the Development Plan unless material 
considerations indicate otherwise. 

10.2 Equality and Diversity 

10.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

10.3 Environment 

10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

10.4 Crime and Disorder 

10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

10.5 Children 

10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

10.6 Human Rights 

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights and Fundamental Freedoms 1950, as now embodied in UK law in the 
Human Rights Act 1998. 

11. Conclusion 

11.1 It is considered that the proposal does not accord with the Development Plan for the 
following reasons which are not outweighed by material considerations: 

11.2 The proposal would result in an unacceptable loss of visual amenity and would 
compromise the character of this highly sensitive and visually prominent site located 
centrally within the designated Conservation Area of Dufton. In addition: 

 - The justification is weak and unacceptable; there can be no support to the felling of 
trees without such. That is not established in this case. 

 - The application “solution” proposed may actually solve nothing, and 

 -There are alternatives that the Parish Council have been encouraged and could 
consider that would better address their parking concerns, and would prevent the loss 
of trees that make a very important contribution to the character of the area. 
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 No acceptable overriding justification is put forward otherwise, and the development 
proposed is therefore considered to be contrary to the adopted aims and criteria 
concerns of Policies ENV1, ENV2, ENV3, DEV5 and ENV10 of the adopted Eden 
Local Plan 2014-2032. 

Oliver Shimell 
Assistant Director Planning and Economic Development 
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