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Date of Committee: 23 May 2019

Planning Application No: 18/0768 Date Received: 18 September 2018

OS Grid Ref: 367979 518223 Expiry Date: 27 May 2019

Parish: Bandleyside Ward: Warcop

Application Type: Full

Proposal: Retrospective Change of Use from Agriculture to a Forestry 
and Arboriculture Contracting Business

Location: North View, Burrells, Appleby-in-Westmorland, CA16 6EG

Applicant: Tyla Services Ltd - Mr M Morgan

Agent: Mr A Davis

Case Officer: Miss G Heron

Reason for Referral: The officer recommendation is contrary to that of the Parish 
Council
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1. Recommendation

It is recommended that planning permission be granted subject to the following 
conditions:
Approved Plans
1. The development hereby granted shall be carried out in accordance with the 

drawings and documents hereby approved:
i) Application Form received by the Local Planning Authority on 3rd 

September 2018.
ii) Drawing Number: L7/18/2809 Rev B. received by the Local Planning 

Authority on 28th January 2019.
iii) Revised Environmental Noise Assessment received by the Local Planning 

Authority on 17th April 2019.
Reason: To ensure a satisfactory development and to avoid any ambiguity as 
to what constitutes the permission.

Ongoing Conditions
2. The use permitted shall not operate outside 07:30 to 17:30 Monday to Friday, 

07:30 to 17:30 on Saturday and not at any time on Sundays or Bank or Public 
Holidays with the exception of vehicle movements associated with emergency 
call outs.
Reason: To protect the residential amenity of neighbouring dwellings.

3. All machinery on site shall only be used between 08:30 to 17:30 Monday to 
Friday and 08:30 to 13:00 on Saturdays. No machinery shall be used outside of 
these hours.
Reason: To protect the residential amenity of the neighbouring dwellings.

4. No additional external lighting, other than shown on Drawing Number: 
L7/18/2809 Rev B. received by the Local Planning on 28th January 2019, shall 
be installed on site.
Reason: To protect the residential amenity of the neighbouring dwellings.

5. Doors to the Buildings ‘1’ and ‘3’ on Drawing Number: L7/18/2809 Rev B. 
received by the Local Planning Authority on 28th January 2019, shall be kept 
closed at all times, except for access and egress.
Reason: To protect the residential amenity of the neighbouring dwellings.

6. Only clean wood shall be burnt on the site.
Reason: To protect the residential amenity of the neighbouring dwellings.

7. All machinery on site shall be serviced in Building ‘1’ or in the service area 
annotated in red on Drawing Number L7/18/2809 Rev C received by the Local 
Planning Authority on 28th February 2019.
Reason: To protect the residential amenity of the neighbouring dwellings.
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2. Proposal and Site Description
2.1 Proposal
2.1.1 The proposal seeks retrospective full planning permission for the change of use from 

agriculture to a forestry and arboriculture contracting business.
2.1.2 The proposal will re-use existing agricultural buildings on the site to include an open 

log cutting and splitting shed, a machinery and storage security shed, a log storage 
building and a machinery and general storage shed, along with a stable building. The 
proposal includes three steel portakabins to be used as an office, a kitchen/staff 
canteen and a toilet block to be used by the staff of Tyla Services Ltd. The proposal 
does not include the erection of any further buildings as part of this application.

2.1.3 The proposal includes hours of operation of 07.30 to 17.30 Monday to Saturday. The 
business does not operate on a Sunday or on Bank Holidays.

2.1.4 The application form states the proposal includes four parking spaces for cars and two 
spaces for light goods vehicles for the use of the employees.

2.1.5 The business currently employees 24 people and proposes to employee another 20 
people on a full-time basis.

2.2 Site Description
2.2.1 The site relates to a parcel of land in Burrells, located to the rear of a residential 

property North View. The site was previously a poultry farm and therefore, there are a 
variety of agricultural buildings on site.

2.2.2 The application site is surrounded by open countryside to the east, south and south 
west. There is one immediate neighbour adjacent and to the north of the application 
site with further residential properties to the north, across the highway. There are a 
number of residential properties to the west and south west separated by a parcel of 
land in the applicants control.

2.2.3 In terms of planning constraints, the site is located in an Area of Special Advert 
Control, within a Minerals Safeguarding Area for Sand and Gravel and within Flood 
Zone 1.

3. Consultees
3.1 Statutory Consultees

Consultee Response
Local Highway Authority Responded on 26th September 2018 with no 

objection.
Lead Local Flood Authority Responded on 26th September 2018 with no 

objection.

The following are detailed responses as outlined above:
3.1.1 Local Highways Authority

The layout details shown on the submitted plan are considered satisfactory from a 
highway perspective. I can therefore confirm that the Highway Authority has no 
objection to the proposed development.

3.1.2 Lead Local Flood Authority
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The Lead Local Flood Authority (LLFA) surface water map show minor flooding to 
B6268 to the front of site that indicate 0.1 per cent (1 in 1000) chance in occurring 
each year and the Environment Agency (EA) surface water maps do not indicate that 
the site is in an area of risk.

3.1.3 No drainage details have been provided, but will be over the existing footprint. The 
drainage would need to be identified for proposals for foul and surface water, mains 
connected or to soakaway. The surface water drainage should not be greater than the 
already existing. If installing a soakaway we would advise not to be positioned in close 
proximity to the highway – which should be at least 5m away from the highway and 
property.
The applicant may find useful also from Cumbria Development Design Guide Appendix 
6-SuDs Components which provides examples of various types of SuDs components 
that are considered appropriate to a sustainable drainage system.

3.2 Discretionary Consultees

Consultee Response
Environmental Health Responded on 24th September 2018 requesting a 

noise assessment from the applicant to be 
submitted for consideration.
Responded on 11th February 2019 stating:

1. “Firstly there was a query about the 
applicant’s own property, ‘North View’. The 
noise report that was submitted assumes 
that this is part of the business, and has not 
been assessed for noise impact. Unless the 
applicant wishes to have the dwelling 
assessed separately, then it should be tied 
in with this planning application. 

2. Whilst the hours of use of the site are what 
is in the planning application, the applicant 
has a agreed to a condition to limit the use 
of chain-sawing and noisy machinery to 
8.30-5.30 Monday to Friday and 08.30 – 
1300 on Saturdays. Note, this doesn’t 
include the Takeuchi loader. This condition 
is to protect the amenity of the neighbouring 
dwellings.

3. No waste materials, other than clean wood, 
shall be burnt on the site. This condition is 
to protect the amenity of neighbouring 
dwellings.

4. All lighting shall be on a timer to reflect the 
site’s working hours or a motion-detecting 
sensor. All lighting shall be installed to 
minimise glare and over spill. To protect the 
amenity of neighbouring dwellings.

5. Doors to the workshop/security area shall 
be kept closed at all times, except for 
access or egress. To protect the amenity of 
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neighbouring dwellings.
6. The servicing of blowers, grass cutters, 

strimmers, chainsaws etc shall be carried 
out in the workshop/security area except for 
the testing of the machinery which shall 
take place in the vicinity of the workshop 
and for no longer than 5 minutes at any one 
time. To protect the amenity of 
neighbouring dwellings.

I have also tried to address the matters raised by 
the Parish Council in my response where they 
relate to Environmental Protection. It is my opinion 
that if you include the above conditions, then the 
activity on the site should not cause problems to 
the neighbouring residents.”
Further discussions in relation to the conditions 
were undertaken due to the applicant wishing not 
to have conditions 2, 5 and 7 attached to any 
decision notice as may be issued. A further 
response was received on 11th March 2019 
stating:
Condition 2: Not only does the planning 
application refer to the hours of operation, but the 
noise assessment which was undertaken also 
refers to these hours. My professional opinion is 
that activity on the site at 6am (for example, as 
this has been given as an example), when the 
background noise level is very low, is likely to be 
very intrusive for the neighbouring dwellings.
Condition 5. In cases such as these, it is 
reasonable for the applicant to consider using 
some kind of forced ventilation, acoustically 
treated, if necessary, to ensure that the working 
environment inside the building is acceptable at 
times of the year when the ambient temperature is 
high. In my view this is analogous to an employer 
making sure that there is space heating in a 
workplace for when the temperature falls.
Condition 7
The servicing of the plant and equipment needs to 
take place indoors, but the engineer does need to 
check that the equipment is working properly, so 
for example, a chainsaw needs to be tested on 
some actual wood, or a strimmer to cut some 
grass. We were looking to control this part of the 
activity as it is unattenuated noise from very noise 
equipment, and as the applicant stated to me that 
it usually was only for a couple of minutes at a 
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time, this condition was to allow this to take place, 
but in a managed way.
In terms of these conditions, I discussed them with 
the applicant when I visited and seem to me to be 
reasonable. I note the comments made about the 
burden on the business, but this should have been 
considered by the applicant when the application 
was put in and an appropriate noise assessment 
should also have been made. I would therefore 
support a refusal of the application on this basis.
A revised noise assessment was received on 17th 
April 2019. A response was received on 3rd May 
2019 stating:
The outstanding issues related to this application 
refer to Conditions 2, 5 and 7 which I have gone 
through in turn below.
2. The condition refers to an hours restriction of 
7.30- 17.30 Mon – Saturday excluding 
emergencies.
The applicant wishes to allow staff to drop off 
vehicles and equipment through the night; there 
also appears to be a shift which finishes at 
6.00am.
The Noise Consultant states that there are no 
sudden ‘drops’ or ‘cut-offs’ at any time of the night 
and therefore there is no justification for this 
condition. In our opinion this is not the issue; from 
the consultant’s own data the site’s background 
noise drops to a minimum of below 20dB from 
approx. 2100 -0700 hours (or a 15 minute average 
of around 25 – 30dB). In terms of disturbance and 
nuisance, we are usually interested in the 
difference between the background noise level 
and the noise from the activity – as the 
background noise level falls, the difference 
becomes greater and the impact of the noise is 
greater. Clearly the noise levels from the mid-
evening period through the night are very low and 
therefore the impact of any noise from the site has 
the potential to be very disturbing to adjacent 
neighbours.
The loading and unloading area is just behind 
Sycamore Cottage, and the Noise Consultant 
estimates that the sound of loading/unloading is 
around 40 dB (includes a impulsivity penalty of 
3dB for being just perceptible against residual 
acoustic environment’). I would suggest that at 
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night-time, impulsivity is more likely to be ‘clearly’ 
perceptible (6dB) or ‘highly’ perceptible (9dB). 
Given the background noise levels referred to 
above, the difference may be as much as 18 -
26dB. British Standard BS4142 states that a 
difference of around 10dB or more is likely to be 
an indication of a significant adverse impact, and a 
significant adverse impact is a justifiable reason 
for a refusal of planning permission.
On this basis I would strongly recommend that this 
condition needs to be kept without any 
amendment.
5. This condition requires that the doors of the 
servicing shed and Building No 3 are kept closed 
when machinery is being tested. The Noise 
Consultant states that keeping the door closed 
when chainsaws, strimmers etc are being tested, 
would result in no additional benefit to the 
residents.
There are times of the day when the background 
noise level is sufficiently high, for the impact of 
escaping noise from the servicing shed not to be a 
problem, but again it is clear from the consultant’s 
own results that with an adjustment for the noise 
being clearly perceptible, the noise would be 
clearly perceptible at the neighbour’s property for 
50% of the time if it is present. Given that 
Condition 7 gives the applicant a location where 
they are able to test the equipment, I do not think 
that requiring the door to the serving shed to be 
kept closed except for access or egress is an 
unreasonable requirement. This is also consistent 
with good practice across most industries.
As regards Building No 3, this is a state of 
disrepair at the moment and the future use of it is 
uncertain. If the applicant does not wish to accept 
keeping the door closed etc, then perhaps a 
condition to undertake a noise assessment and 
include any remedial measures when the use is 
known, may be preferable?
7. This condition gives the applicant an outside 
area to test equipment for a couple of minutes 
after servicing. The Noise Consultant states that 
this requirement should not refer to the Timberwolf 
Chipper which is located elsewhere on the site. 
The Chipper is indeed used elsewhere on the site 
and its normal use been assessed as part of the 
overall noise assessment. However if it is in need 
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of servicing on an annual basis, for example, I do 
not see why it cannot be serviced alongside the 
rest of the equipment that the company use in the 
area designated.

Cumbria County Council 
Minerals and Waste

Responded on 20th September 2018 with no 
objection.

4. Parish Council/Meeting Response
Parish 
Council/Meeting Object Support No Response No View 

Expressed
Bandleyside Parish 
Council 



4.1 Bandleyside Parish Council object on the following grounds:
‘Highway Safety – extra vehicles and parking issues
Noise and disturbance
Smells and fumes – fires on site
Environmental issues – eg light pollution, fires on site
Application form not representational of site eg pedestrian access has been altered, 
but not included on application form, waste is being burned on site, vehicles on site not 
accurate/viable, existing use is incorrect, it is not a poultry farm, it was many years 
ago, but has been used by the applicant for the last 4 years, site hours not reflective of 
when the site is used.’

5. Representations
5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 

24th September 2018.

No of Neighbours Consulted 1 No of letters of support 0
No of Representations Received 2 No of neutral representations 0
No of objection letters 2

5.2 The letter of objection raised the following material considerations to the application:

 Vehicle parking
 Floodlighting on site
 Altered pedestrian access
 Business activity on Sundays, very early mornings and late at night
 Inappropriate location
 Existing noise

5.3 The letter of objection raised the following non-material considerations:

 Several fires have taken place on site
 Buildings have been dismantled, burned and replaced by hard standing
 No details of the machinery on site
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6. Relevant Planning History
Application No Description Outcome
18/0664 Change of use of agricultural field to form 

additional residential garden
Approved 

7. Policy Context
7.1 Development Plan

Eden Local Plan 2014-2032
The Eden Local Plan 2014 - 2032 was accepted by the Government's Planning 
Inspectorate in September 2018 and was adopted at the full Council meeting on the 
11th October 2018. The plan replaces the previous Development Plan documents, 
these being the saved policies from the Eden Local Plan (1996) and the Core Strategy 
(2010) and is now the formal Development Plan for Eden District Council. This means 
that the Eden Local Plan 2014 - 2032 now carries full weight in the planning decision 
process and that the Council is now able to demonstrate a five-year housing land 
supply.

The policies most relevant to the determination of this application include:

 Policy LS1: Locational Strategy
 Policy RUR3: Re-use of Redundant Buildings in Rural Areas
 Policy DEV1: General Approach to New Development
 Policy DEV2: Water Management and Flood Risk
 Policy DEV3: Transport, Accessibility and Rights of Way
 Policy DEV5: Design of New Development
 Policy EC3: Employment Development in Existing Settlements
 Policy ENV2: Protection and Enhancements of Landscapes and Trees
 Policy ENV9: Other Forms of Pollution

7.2 Other Material Considerations
National Planning Policy Framework (July 2018):
 Chapter 2: Achieving sustainable development
 Chapter 4: Decision-making
 Chapter 6: Building a strong, competitive economy

8. Planning Assessment
8.1 Key/Main Planning Issues
8.1.1 Principle
8.1.2 Landscape and Visual Impacts
8.1.3 Residential Amenity
8.2 Principle
8.2.1 The site is located in Burrells which is defined under Policy LS1 of the Eden Local Plan 

2014-32 as a ‘Smaller Village and Hamlet’. Therefore, the site is considered to be a 
part of an existing settlement. 

8.2.2 Policy EC3: Employment Development in Existing Settlements states:
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‘Employment within and adjacent to existing settlements, including proposals outside of 
the employment allocations listed in the Town Plans, will be permitted where all of the 
following criteria can be met:

 Development is of a scale, type and design sympathetic to the location within 
which it is proposed.

 Development would not have an unacceptable impact on highways or other 
forms of infrastructure.

 Development would not cause harm to local amenity, landscape, ecology, 
historic environment or other environmental and cultural heritage considerations.

 The development is capable of achieving appropriate standards of access, 
servicing, parking and amenity space.

Where development does not meet all of the above criteria, development may still be 
acceptable when assessed against the wider employment/economic benefits of the 
scheme.’

8.2.3 The National Planning Policy Framework (NPPF) outlines national policy support for 
businesses located in rural areas. Paragraph 83 of the NPPF states:
‘Planning policies and decisions should enable:
a) the sustainable growth and expansion of all types of business in rural areas, both 

through conversion of existing buildings and well-designed new buildings;
b) the development and diversification of agricultural and other land-based rural 

businesses;
c) sustainable rural tourism and leisure developments which respect the character of 

the countryside’ 
8.2.4 The application is located on brownfield land, including the re-use of existing 

agricultural buildings and it brings local employment into the rural area for a number of 
people.

8.2.5 Overall, there is both local and national policy support for employment and businesses 
located in rural areas. Therefore, in principle, the application is acceptable. However, 
this is subject to the details of the planning application and the consideration of other 
policies in the Eden Local Plan 2014-32.

8.3 Landscape and Visual Impacts
8.3.1 The proposal utilises existing agricultural buildings which were previously used for the 

poultry farm on site and includes three portacabins on site. The application does not 
include the addition of any further buildings to be used in association with the business 
and the site is partially screened from wider public views.

8.3.2 Given the above, the proposal does not cause adverse harm to the visual amenity of 
the site or surrounding area. Therefore, the proposal complies with Policy DEV5 of the 
Eden Local Plan 2014-32.

8.4 Residential Amenity
8.4.1 The application site is surrounded by open countryside to the north east, east, south 

and immediate south west with an immediate neighbour, Sycamore Cottage, adjacent 
the site. There are residential properties to the south west of the application site 
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separated by a parcel of land in the applicants control. There are neighbouring 
properties located to the north of the application site separated by the highway.

8.4.2 The residential amenity of the surrounding neighbouring properties, especially 
Sycamore Cottage, has been considered as part of the application. The proposal 
utilises the existing agricultural style buildings on site and the siting of these buildings 
ensures there is an acceptable separation distance between the buildings and 
Sycamore Cottage. This ensures the proposal does not cause issues in relation to an 
overbearing impact, overshadowing or overlooking.

8.4.3 Concerns have been raised in relation to the external lighting on the site. However, this 
has been assessed by Environmental Health as acceptable and the number of lighting 
units and their location is controlled by condition. Therefore, whilst this is noted, the 
external lighting is not a concern or a reason for refusal.

8.4.4 Also, concerns have been raised in relation to the level of noise produced at the site 
and this must be considered as part of the planning application. The applicants initially 
submitted a noise assessment which concludes that Sycamore Cottage is the most 
affected location and the typical noise impact of the operations could have an adverse 
impact, depending on the context. The report concludes that ‘given the context of many 
hours of the day and possibly days of the week when there is little, if any, noise impact 
from the site, it is considered that the noise impact should not bar the grant of planning 
consent for the development.’

8.4.5 The Environmental Health Team have been consulted on the planning application and 
specifically the noise assessment. They initially received complaints about noise and 
waste being burnt on the site in February 2017 and May 2018 with a further 
complainant in relation to the lighting on the site in March 2018. In considering the 
planning application and the first noise assessment, they state that with the inclusion of 
the relevant planning conditions, it is their opinion that the proposal will not cause 
unacceptable harm to the residential amenity of the site and surrounding area. The 
conditions relate to:

 Operational hours of machinery

 Fires on site

 External lighting

 Doors of the testing workshop

 Servicing of machinery 
8.4.6 Although, the Environmental Health Team have highlighted that in the submitted Noise 

Assessment, the applicants home, North View has not been assessed or considered. 
Therefore, it has been suggested that North View should be tied into the business in 
some way, whether through a legal agreement or other means. In considering this, 
Paragraph 56 of the National Planning Policy Framework 2018 states:
‘Planning conditions should be kept to a minimum and only imposed where they are 
necessary, relevant to planning and to the development to be permitted, enforceable, 
precise and reasonable in all other respects.’

8.4.7 It is considered that the applicants dwelling should not be tied to this planning 
application as, in officers opinion, it is not necessary or reasonable to impose this on 
land outside of the red line boundary of the application site or to make the proposal 
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acceptable in planning terms. Therefore, this shall not be included in the officers 
recommendation for the proposal.

8.4.8 However, since Environmental Health provided their initial consultation comments, a 
series of discussions have taken place in relation to the recommended conditions for 
the application with the applicant seeking not to have a number of proposed conditions 
and restrictions imposed for operational and business reasons. In light of the 
recommended conditions, a revised Noise Assessment has been submitted by the 
applicants and accordingly, the Environmental Health Team have been consulted 
which is outlined above. In summary, they state that the recommended conditions 
should remain in the Officer’s recommendation to Members.

8.4.9 Ultimately, this is the key area where the applicant and the Council disagree, and in 
particular, there is disagreement around Condition 2 which limits the operational hours 
of the site. As per the Environmental Health Team’s consultation response, these 
conditions are required in order to protect the amenity of the neighbouring residents to 
the site. It is the view of Officer’s that the proposal is only acceptable due to the 
mitigation that is secured by planning conditions included in the recommendation to 
Members. In addition, it is the view of Officer’s that without the inclusion of these 
conditions, the proposal would potentially give rise to unacceptable harm to the 
residential amenity of neighbouring residents which would be contrary to Policy DEV5 
and quite likely result in the change of the Officer’s recommendation to Members. 
Notwithstanding the applicants concerns and arguments to the contrary, it is the 
Officer’s opinion that the proposal can only be supported with the inclusion of the 
planning conditions recommended by Environmental Health.

8.4.10 Consequently, in regards to the residential amenity, the proposal complies with Policy 
DEV5: Design of New Development and Policy ENV9: Other Forms of Pollution of the 
Eden Local Plan 2014-32 and would not result in an adverse impact upon neighbouring 
residential amenity subject to the inclusion and implementation of further mitigation 
measures secured through the imposition of the recommended conditions in Section 1.

8.5 Infrastructure
8.5.1 Cumbria County Council as the Local Highways Authority have raised no objections to 

the proposal and have not recommended any conditions to be included as part of any 
approval.

8.5.2 Given this, the application does not give rise to any unacceptable highway issues. 
Therefore, in this regard, the proposal complies with Policy DEV3: Transport, 
Accessibility and Rights of Way and is acceptable.

8.6 Natural Environment
8.6.1 The site is located in Flood Zone 1 and a Minerals Safeguarding Area for Sand and 

Gravel.
8.6.2 Cumbria County Council as the Minerals and Waste Local Planning Authority raise no 

objections to the application.
8.6.3 The proposal does not cause any issues in relation to the natural environment which 

need to be considered as part of the application.
8.7 Built Environment
8.7.1 The application site is not located in a Conservation Area and there are no Listed 

Buildings in the vicinity of the application site to consider.
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9. Implications
9.1 Legal Implications
9.1.1 The following matters have been considered but no issues are judged to arise.
9.2 Equality and Diversity
9.2.1 The Council must have regard to the elimination of unlawful discrimination and 

harassment, and the promotion of equality under the Equality Act 2010.
9.3 Environment
9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 

Environment and Rural Communities Act 2006.
9.4 Crime and Disorder
9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 

reduce crime and disorder in exercising any of its functions.
9.5 Children
9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 

welfare of children in the exercise of any of its functions.
9.6 Human Rights
9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 

in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998.

10. Conclusion
10.1 It is considered that the proposal accords with the Development Plan for the following 

reasons which are not outweighed by material considerations:
There is support for appropriate businesses in rural areas under the Eden Local Plan 
2014-32 and within the National Planning Policy Framework. Therefore, the principle of 
development in this location is acceptable. The proposal includes the re-use of existing 
buildings on site and does not cause adverse harm to the visual amenity of the site and 
surrounding area. Although issues in relation to noise and other impacts upon the 
residential amenity have been raised, an acceptable development can be ensured by 
the use of planning conditions. Therefore, the development is recommended for 
approval, subject to conditions.

Oliver Shimell
Assistant Director Planning and Economic Development

Background Papers: Planning File: 18/0768

Checked by or on behalf of the Monitoring Officer 
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Date of Committee: 23 May 2019

Planning Application No: 19/0197 Date Received: 15/3/19

OS Grid Ref: 3600 5300 Expiry Date: 17/5/19

Parish: Culgaith Ward: Hartside

Application Type: Full

Proposal: Construction of rural exception affordable dwelling

Location: Land adj. B6412, Culgaith

Applicant: Paul Lowthian and Emma Sturch

Agent: Gwyn Clark

Case Officer: Mat Wilson 

Reason for Referral: The Officer recommendation is contrary to the view of the 
Parish Council
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1. Recommendation
It is recommended that planning permission be refused for the following reasons:

1. Policies LS1 and HS1 of the Local Plan allow for rural exception affordable 
homes where they are proposed in a coherent settlement of at least three 
dwellings. The application site is however set apart from any other dwellings 
(the nearest being 330m away). The scheme’s benefits to the locality, of 
delivering one affordable home and providing a family the means to stay in 
their local community, are not considered to justify an exception to policy. The 
application does not justify why the dwelling could not reasonably be provided 
in an existing settlement, and therefore the proposal is contrary to Policies LS1 
and HS1.

2. Rural exception housing is permitted by Policy LS1 where the site is in a 
location considered suitable for the development of affordable housing. In this 
instance the proposed dwelling would be situated on an unlit road without 
pavements, where the applicants would have a 350m walk to access the 
nearest services and facilities in the village of Culgaith. The road is subject to 
the national speed limit, 60mph. The consequent dangers to pedestrian safety, 
and to passing drivers potentially being forced into avoiding manoeuvres, are 
indicative of a dwelling proposed in an unsuitable location. The proposal is 
therefore considered contrary to Policy LS1.

3. The materials proposed for the dwelling, in particular the quoins, window 
headers and sills, and the roof tiles, are not representative of the natural 
materials which would be expected in a rural development. Policy DEV5 of the 
Local Plan requires a high standard of design which uses quality materials 
which complement or enhance local surroundings. The proposal does not 
therefore comply with Policy DEV5.

4. The development of an isolated dwelling in a rural location such as this, without 
sufficient justification, fails to meet the specific criteria set out in paragraph 79 
of the National Planning Policy Framework (NPPF). In the absence of any 
overriding justification, the development is considered to be contrary to the 
NPPF.

2. Proposal and Site Description
2.1 Proposal
2.1.1 This application proposes the construction of a single local occupancy dwelling 

submitted as rural exception affordable housing. The dwelling would be blockwork 
construction finished with render and artificial stone quoins, and slate effect tiles. 
Window and door frames will be oak-effect UPVC composite set in cast ‘sandstone’ 
headers and sills.

2.1.2 The dwelling proposed is two storeys with an external footprint of 10m x 8.6m, 
accommodating 3 bedrooms.

2.1.3 The application is accompanied by an Affordable Housing Statement.
2.2 Site Description
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2.2.1 The application relates to a grazing field to the south of the B6412 approximately 350m 
northwest of Culgaith. The field is set behind a minor access track parallel to the main 
road and contains a lambing shed at the front. Hedgerows screen the site to the north 
and west, with trees on the field boundaries to the south and east. The land slopes 
down from the road toward the Settle-Carlisle railway and the River Eden beyond.

2.2.2 The land is open countryside without any specific planning constraints, i.e. it is not a 
Conservation Area, and there are no listed buildings or public rights of way in the 
vicinity.

3. Consultees
3.1 Statutory Consultees

Consultee Response
Highway Authority Inadequate information has been submitted to satisfy 

the Local Planning Authority that the proposal is 
acceptable in terms of: 

(a) access
(b) visibility splays
(c) off-street parking
(d) road layout
(e) road construction
(f) surface water drainage
(g) on site turning facilities

Unless additional plans can be provided showing 
more information the Highway Authority recommend 
refusal.
[Officer Note: the application is considered acceptable 
in respect of its highway access]

3.2 Discretionary Consultees

Consultee Response
County Council Minerals and 
Waste

Cumbria County Council as minerals planning 
authority does not object to this application

Housing Officer As the application site falls outside the Key Hubs, 
Smaller Villages and Hamlets, as defined in Policy 
LS1, the proposed development site is therefore a 
rural exception site and considered under ‘Other 
Rural Areas’; whereby development will be restricted 
to the re-use of traditional buildings or the provision of 
affordable housing as an exception to policy only (LS1 
& HS1).
In the case of this application as it’s for an affordable 
house, if planning permission is granted, there will be 
a requirement for a S106 agreement to ensure that 
the affordable housing delivered will remain affordable 
in perpetuity and occupancy will be restricted to those 
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in the locality (as defined in Appendix 5 of the Eden 
Local Plan).
With regards to suitability of location, Policy HS1 
states that ‘In Other Rural Areas (outside the Key 
hubs and Smaller Villages and Hamlets), new housing 
will be restricted to affordable housing, in an existing 
settlement comprised of a coherent group of three or 
more dwellings’. Despite noting the development sites 
relative proximity to Culgaith, it would form an isolated 
dwelling, and would therefore be contrary to policy. 
Policy LS1 states that ‘Evidence will need to be given 
as to why the scheme’s benefits to the locality are 
such that it justifies an exception to policy’. The 
applicants Affordable Housing Statement goes some 
way as to evidence this, however there remains a 
question as to the level of parish wide support and 
justification as to why the affordable housing could not 
reasonably be provided elsewhere, for example in 
Penrith (which would be closer to both applicants 
main place of work).
Given the above, it would be difficult to support the 
application without an accompanying statement of 
community support (eg from the Parish Council) and a 
greater explanation as to why the affordable housing 
could not reasonably be provided elsewhere in a 
more suitable location. 

4. Parish Council/Meeting Response
Please Tick as Appropriate

Parish 
Council/Meeting Object Support No Response No View 

Expressed
Culgaith Parish 
Council

Qualified 
support

4.1 The Parish Council responded as follows:
[The Parish] Council gives qualified support for the proposal.

The Applicants have applied for planning permission for the construction of a 'Rural 
Exception Affordable Dwelling' on land adjacent to the B6412 on the outskirts of 
Culgaith.

According to the Eden District Council Draft Housing Supplementary Planning 
Document (February 2019) planning permission for such a development may be 
granted provided that the site is suitable and the development meets an identified local 
need.

Culgaith Parish Council agrees that the Applicants have a proved local connection to 
Culgaith. The Council also agrees that there exists an identified local need for 
affordable housing within Culgaith. Whilst planning permission for affordable housing at 
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both Otters Holt and Hazel Dene have been granted in the past, there is no such 
housing currently available.

The Council supports the building of affordable housing to enable young people to live 
and work within the community, this being in line with the Parish Plan. The applicants 
accompanying information makes a strong case which includes the following quote:- 
"The proposed dwelling would represent a rare case, recognised and allowed by Policy 
LS1, where a dwelling could come forward as an exception to general planning policy 
and one that would be an asset to the District" 

Granting this Application would give support to a young couple wishing to establish 
themselves in the village and additionally, with the location being on land which they 
farm, which includes an existing farm building, would give support to a young couple 
striving to progress on the farming ladder.

That said the proposed site stands in open countryside outside the curtilage of Culgaith 
village and Councillors are particularly concerned that if planning permission were 
granted, similar housing may be approved either on the site in question or could also 
lead to a 'ribbon development' between the site and the village boundary. If permission 
were granted the Council would wish that this application be treated as an exception 
and that restrictions be placed in the Approval that prevented such development 
occurring in the future.

5. Representations
5.1 There are no dwellings in the vicinity of the application site, and so a site notice 

publicising the application was posted at the site on 4 April 2019.

No of Neighbours Consulted 0 No of letters of support 0
No of Representations Received 0 No of neutral representations 0
No of objection letters 0

6. Relevant Planning History
12/0263: Agricultural building: – granted 30/5/12

7. Policy Context
7.1 Development Plan

Local Plan 2014-2032
Relevant Policies
LS1 Locational Strategy
LS2 Housing Targets and Distribution
DEV1 General Approach to New Development
DEV5 Design of New Development
HS1 Affordable Housing
HS2 Housing in the Smaller Villages and Hamlets
HS4 Housing Type and Mix
ENV2 Protection and Enhancements of Landscapes and Trees
Supplementary Planning Documents:
Housing SPD incorporating Residential Development Guidelines.

7.2 Other Material Considerations
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National Planning Policy Framework:

 Presumption in favour of sustainable development
 Demonstrating a deliverable 5-year housing land supply
 Provision of rural exception sites to provide affordable housing to meet identified 

local needs
 Requiring good design
 Meeting the challenge of climate change and flooding
The policies detailed above are the most relevant policies relating to this application.

8. Planning Assessment
8.1 Key/Main Planning Issues

 Housing policies
 Impact on character of the area
 Highway implications

8.2 Principle
8.2.1 The District’s locational strategy for development is defined at Policy LS1 of the Eden 

Local Plan which sets out the hierarchy of settlements where development should be 
focused in the most sustainable locations.

8.2.2 In the Other Rural Areas (outside the Key Hubs and Smaller Villages and Hamlets), 
development is restricted to the re-use of traditional buildings, the provision of 
affordable housing as an exception to policy only, or where proposals accord with other 
policies in the Local Plan. The policy stipulates: ‘To qualify as rural exceptions housing 
the site must be in a location considered suitable for the development of affordable 
housing. Evidence will need to be given as to why the scheme’s benefits to the locality 
are such that it justifies an exception to policy’.

8.2.3 Policy HS1 concerns Affordable Housing and states that in the Other Rural Areas, new 
dwellings will be only be permitted as affordable housing, ‘in an existing settlement 
comprised of a coherent group of three or more dwellings’.

8.2.4 As a rural open-countryside site, the new dwelling should be 100% affordable and 
restricted to local occupancy only, as per the criteria set out in Appendix 5 of the Eden 
Local plan. The agent’s supporting information confirms compliance with this policy; 
although the applicants work in Penrith and Newton Reigny respectively, they live with 
one of the applicant’s parents in Culgaith.

8.2.5 The applicants were gifted an acre of land in 2009 and use the land for hobby farming, 
raising pedigree and rare sheep. They have erected a lambing shed and currently have 
60 ewes and lambs. The application is not however submitted as an agricultural 
worker’s dwelling (and would not meet the required criteria to justify one) but as rural 
exception affordable housing. The supporting statement sets out the challenges facing 
young people in Eden trying to find their own home: house prices are amongst the 
highest in Cumbria; second home ownership is high; and in Culgaith in particular, 
despite a high volume of residential development in recent years, no affordable homes 
have been delivered. Three further potential housing developments identified in the 
village, awaiting completion of legal agreements, should provide affordable homes but 
there is no indication when these will become available.
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8.2.6 The Local Plan allows for rural exception affordable dwellings where it can be 
supported by evidence as to why the scheme’s benefits to the locality justifies an 
exception being made, and where the site is in a location considered suitable for the 
development of affordable housing.

8.2.7 The benefits to the locality encompass allowing the applicants the opportunity to raise 
a family within proximity of their home village, and provision of an affordable dwelling 
which is in critically short supply in the locality. It should be noted however, that this is 
a requisite for residential development in a rural area rather than representing any 
significant benefit. That notwithstanding, it has not been fully evidenced that the 
applicants have an essential need for a dwelling in this location, and why a dwelling in 
Penrith, closer to each applicant’s workplace, would not be suitable. The Parish 
Council offers support to the applicant’s case in establishing themselves in the village 
and to grow their hobby farming enterprise, but this is qualified by the Councillors’ 
particular concern over the isolated location and potential further development of the 
adjacent plots leading to ribbon development.

8.2.8 The Local Plan policy concerning Affordable Housing states that in the Other Rural 
Areas, new affordable homes will be restricted to existing settlements of three or more 
dwellings. That is not the case here, the nearest dwelling being 330m east of the 
application site, the intervening land being agricultural. Therefore, the dwelling would 
be remote from and poorly-related to the village of Culgaith by virtue of its isolated 
location. Rural exception dwellings will be given more favourable weight in the planning 
balance the closer they are to the nearest settlement, the more services such as 
shops, schools, public transport and surgeries available in that settlement, and the site-
specific circumstances of the location that suggest it may be suitable for development, 
such as the provision of footpaths and street lighting.

8.2.9 The application site has a rural character and has a sense of being separate from the 
village, not part of the wider village character. Culgaith has a school, a church and a 
village hall along with a pub and what is essentially a farm shop at Hazel Dene garden 
centre, but for most provisions the applicants would need to travel to a larger town. 
Culgaith is currently served by one daily morning bus to Penrith, Tuesday to Saturday. 
More critical however is the lack of any footpath provision or street lighting along the 
road into Culgaith, a road subject to the national speed limit. At 350m into the village 
the site is close enough to the services and facilities of the village to be accessed on 
foot or bicycle, but the road conditions present inherent dangers, especially to parents 
with prams not able to easily avoid traffic by using the grass verge, that signify this site 
is not a suitable sustainable location for affordable housing. This is a view supported by 
the Council Housing Officer and the Parish Council in respect of the site location being 
apart from the village. It is therefore considered that the application site is an 
unsuitable location for a rural exception affordable dwelling and is therefore contrary to 
Policies LS1 and HS1 of the Local Plan.

8.2.10 Paragraph 77 of the National Planning Policy Framework (NNPF) requires planning 
authorities to make provision for affordable housing as rural exception sites, stipulating 
that local planning authorities should support opportunities to bring forward rural 
exception sites that will provide affordable housing to meet identified local needs. 
Policies LS1 and HS1 of the Local Plan set out the framework for allowing rural 
exception affordable housing. It is not considered that the application meets the criteria 
set out within these policies for the reasons given above.
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8.2.11 The NPPF states that planning decisions ‘should avoid the development of isolated 
homes in the countryside unless one or more of the following circumstances apply:

a) there is an essential need for a rural worker, including those taking majority 
control of a farm business, to live permanently at or near their place of work in the 
countryside;

b) the development would represent the optimal viable use of a heritage asset or 
would be appropriate enabling development to secure the future of heritage 
assets;

c) the development would re-use redundant or disused buildings and enhance its 
immediate setting;

d) the development would involve the subdivision of an existing residential dwelling; 
or

e) the design is of exceptional quality, in that it:

is truly outstanding or innovative, reflecting the highest standards in architecture, 
and would help to raise standards of design more generally in rural areas; and

would significantly enhance its immediate setting, and be sensitive to the defining 
character of the local area’.

8.2.12 In the case of the current application, the proposal does not meet any of the above 
essential criteria. The proposal is therefore considered contrary to paragraphs 77 and 
79 of the NPPF

8.3 Built Environment
8.3.1 The design of the dwelling is considered to be generally in keeping with traditional 

house design in the Fellside Villages of the Eden Valley. No concerns arise with scale 
or design.

8.3.2 It is evident that as an affordable dwelling, the building is unlikely to utilise higher 
natural quality materials in its external appearance. In the towns and villages where 
affordable homes should normally be directed, the urban environment has a higher 
capacity to absorb the visual impact of small numbers of lower cost housing not built in 
a local vernacular building material. Culgaith itself shows how houses finished in 
roughcast render with concrete tiled roofs can sit side-by-side with the traditional 
sandstone and slate dwellings. The application however proposes a dwelling remote 
from any other housing where it would have a more perceptible and significant 
presence, resulting in an urbanisation of the open countryside. Whilst the trees and 
hedgerows do screen the site, the requirements of the Design policy DEV5 of the Local 
Plan are clear: that high quality design which reflects local distinctiveness will be 
supported, and development will be required to use quality materials which 
complement or enhance local surroundings. The use of cast ‘sandstone’ for quoins, 
cills and headers, and slate effect tiles, does not constitute high quality design or 
incorporate the quality materials which should be incorporated into remote sites such 
as this. The proposal is therefore considered to be contrary to DEV5.

8.4 Residential Amenity
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8.4.1 No adverse impact arises in terms of neighbouring residential amenity due to its 
isolated location.

8.4.2 The dwelling would be intrinsically linked by proximity to the existing lambing shed. 
Should permission be granted, it is considered the lambing shed should be tied to the 
dwelling by legal agreement, as amenity issues could arise for future occupiers should 
the agricultural element of the landholding be sold into separate ownership.

8.5 Streetscene/Landscape Impact
8.5.1 The dwelling will be glimpsed in passing between gaps in the trees and seen at 

distance from the road approaching from the west. The trees provide a backdrop for 
more distant views from across the valley. It is not considered the proposal has any 
significant landscape impact. That said, it is considered that the development would 
result in the urbanisation of an area of previously undeveloped, open-countryside, 
agricultural land which will result in a degree of harm, which is not outweighed by the 
limited benefits of the development in the planning balance.

8.6 Infrastructure/Drainage
8.6.1 There is adequate space within the site to accommodate off-street parking and turning. 

There is an existing field access into the site, which is wide enough to facilitate 
vehicular movements. The access is onto a straight section of road with a wide grass 
verge allowing good visibility in each direction.

8.6.2 No significant material harm is considered to arise in respect of highway safety, 
notwithstanding the objection raised by the Highway Authority due to the absence of 
visibility splays or a parking plan.

8.6.3 Foul water drainage will connect to a package treatment plan. Surface water is to be 
discharged via a soakaway. The proposal incorporates sustainable drainage methods 
which are acceptable.

8.7 Natural Environment
8.7.1 No trees or hedgerows are required to be removed to allow the development to 

proceed. The field is grazed by sheep and is of low ecological value. It is not 
considered the proposal has any significant impact on the natural environment.

9. New Homes Bonus
9.1 The prospect of receiving a Bonus is, in principle, capable of being taken into account 

as a ‘material consideration’ in determining a planning application. Whether potential 
Bonus payments are in fact a material consideration in relation to a particular 
application will depend on whether those payments would be used in a way which is 
connected to the application and to the use and development of land. For example, 
potential Bonus payments could be a material consideration if they were to be used to 
mitigate impacts resulting from development. But if the use to which the payments are 
to be put is unclear or is for purposes unrelated to the development concerned a 
decision maker would not be entitled to take them into account when making a decision 
on a planning application. In this particular case, there are no plans to use the New 
Homes Bonus arising from this application in connection with this development.

10. Implications
10.1 Legal Implications
10.1.1 The following matters have been considered but no issues are judged to arise.
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10.2 Equality and Diversity
10.2.1 The Council must have regard to the elimination of unlawful discrimination and 

harassment, and the promotion of equality under the Equality Act 2010.

10.3 Environment
10.3.1 The Council must have due regard to conserving bio-diversity under the Natural 

Environment and Rural Communities Act 2006.

10.4 Crime and Disorder
10.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 

reduce crime and disorder in exercising any of its functions.

10.5 Children
10.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 

welfare of children in the exercise of any of its functions.

10.6 Human Rights

10.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998.

11. Conclusion
11.1 The proposed development would provide an affordable home and allow a family to 

remain part of their community, close to their extended family. There are specific 
requirements however for granting affordable homes as rural exceptions and in this 
instance the site is considered to be remote from other dwellings, distinctly separate 
from the village, without any wider benefits to the locality, and in a location considered 
unsuitable for affordable dwellings, where pedestrian access to the village would 
involve a 350m walk along an unlit road without pavements. It has not been 
demonstrated that the justification for a housing need in this specific location outweighs 
the harm identified. The proposal is therefore considered to be contrary to the 
requirements of Policies LS1 and HS1 of the Local Plan and Paragraphs 77 and 79 of 
the NPPF.
Furthermore, the development is proposed without the natural stone and slates one 
would expect to see in a new rural housing development. The proposal does not 
comply with Policy DEV5.
The proposal is considered to be contrary to Policies LS1, HS1 and DEV5 of the Eden 
Local Plan and paragraphs 77 and 79 of the NPPF. Therefore, the application is 
recommended for refusal.

Oliver Shimell
Assistant Director Planning and Economic Development

Background Papers: Planning File 19/0197

Checked by or on behalf of the Monitoring Officer 
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Date of Committee: 23 May 2019

Planning Application No: 19/0139 Date Received: 22/2/19

OS Grid Ref: 3579 5097 Expiry Date: 3/5/19 

Extension of time 
agreed to 24/5/19

Parish: Crosby 
Ravensworth

Ward: Crosby 
Ravensworth

Application Type: Variation of Condition

Proposal: To vary Condition 2 (Plans Compliance) in respect of the 
design and size of the stable block approved under 
application 18/0816

Location: Copper Beech Lodge, Shap Wells, Shap

Applicant: Mrs S Bradley

Agent: n/a

Case Officer: Mat Wilson 

Reason for Referral: The recommendation is contrary to the response of the 
Parish Council
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1. Recommendation

It is recommended that planning permission be granted subject to the following 
conditions:
1) The development permitted shall be begun before the expiration of three years 

from the date of this permission.

2) The development hereby granted shall be carried out strictly in accordance with the 
following details and plans hereby approved

 Site plan dated 4 Oct 2018 submitted with the application
 Block Plan submitted with the application and date-stamped received 29 

Apr 2019
 Floor Plan ‘Overhead View’ submitted with the application
 Untitled Elevation Plans submitted with the application

Reasons
1) In order to comply with the provisions of the Town and Country Planning Act 1990 

as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2) To ensure a satisfactory development and to avoid any ambiguity as to what 
constitutes the permission.

2. Proposal and Site Description
2.1 Proposal
2.1.1 Planning permission was granted in 2018 for change of use of land to equestrian use 

with the erection of a stable block adjacent to Copper Beech Lodge in Shap Wells. The 
stable block was granted as an L-shaped building comprising two stables, a tack room, 
an open store and a wash out enclosure.

2.1.2 The applicant proposes to revise the style and design of the stables to American Barn-
type stables, with three loose boxes, a tack room, hay store and open store arranged 
around a central open passageway. The stable barn will be rectangular in plan form 
measuring 10m x 11m, 2.4m high at the eaves with a shallow pitched roof 3.6m high. 
This is a slightly larger footprint than the previously approved stable block, although it is 
lower. The walls will be larch boarding and the roof fitted with Onduline sheeting.

2.2 Site Description
2.2.1 Copper Beech Lodge is a detached dwelling in Shap Wells to the south of Shap. This 

dwelling was granted permission in 1988 as Manager’s residence for the Shap Wells 
Hotel. The application relates to land formerly occupied by a tennis court adjacent to 
Copper Beech Lodge which predates the dwelling, appearing to have been first 
constructed in the early 20th Century in association with the Hotel. The tennis court has 
recently been removed. The site is screened by an evergreen hedge planted around 
the perimeter.

2.2.2 The site is in open countryside without any other specific planning constraints.
2.3 Application Matters
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2.3.1 Due to an administrative error in registering the application, not all the correct plans for 
the application were uploaded to the relevant page on Eden District Council’s website. 
As such, interested parties were initially not able to view full details for the proposal. 
This was corrected as soon as the error had come to light, but unfortunately not before 
the Parish Council had submitted their comments on the application.

3. Consultees
3.1 Statutory Consultees

Consultee Response
Cumbria County Council -
Highway Authority

No objections

4. Parish Council/Meeting Response
Please Tick as Appropriate

Parish 
Council/Meeting Object Support No Response No View 

Expressed
Crosby Ravensworth 
Parish Council



4.1 The Parish Council response in full is as follows:

The council objects to the application on the grounds that the proposal is not 
adequately described. There are no proposed drawings. Units of measurement in the 
text are unknown so the size of the building is unclear and no dimension for height is 
given. The site was thought to be sensitive in terms of its height from the Queens 
monument nearby. It was felt that the application should not have been validated.

4.2 Whilst these comments are noted, this information has been provided for all 
consultees; no further revised response from the Parish Council has been provided.

5. Representations
5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 

16 November 2018.

No of Neighbours Consulted 2 No of letters of support 0
No of Representations Received 0 No of neutral representations 0
No of objection letters 0

6. Relevant Planning History
6.1 88/1050: Construction of dwelling as Manager’s Residence – approved 15/9/88

02/1001: Removal of occupancy restriction of 88/1050 – approved 19/12/02

18/0816: Change of use of land to equestrian use and erection of stable block – 
approved 12/12/18
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7. Policy Context
7.1 Development Plan

Local Plan 2014-2032
Relevant Policies
DEV1 General Approach to New Development
DEV5 Design of New Development
ENV2 Protection and Enhancements of Landscapes and Trees
ENV10 The Historic Environment

7.2 Other Material Considerations
National Planning Policy Framework:

 Requiring good design

7.3 The policies detailed above are the most relevant policies relating to this application.

8. Planning Assessment
8.1 Key/Main Planning Issues

 Impact on character of the area
 Impact on Heritage Assets

8.2 Principle
8.2.1 The erection of a stable block has previously been approved on the site. This 

application simply proposes a different design of building. Therefore, the principle of 
the development is considered to be acceptable subject to the appropriateness of the 
scale and design of the building now proposed.

8.3 Scale and Design
8.3.1 Large American barn-style stable blocks are not frequently seen in Eden or more 

widely in Cumbria, but in this instance no concerns arise with the proportions or 
appearance of the building proposed, which is low profile and small scale 
(accommodating only 3 loose boxes) and will be finished with larch cladding. Therefore 
the scale and design are considered to be acceptable.

8.4 Impact on the landscape/amenity of the area 
8.4.1 The building will have a neutral impact on the wider landscape: its scale and 

appearance are appropriate to the rural setting, the stable barn is marginally lower than 
the previously approved design, and the site is screened by hedges. The proposal is 
considered acceptable in landscape terms.

8.5 Residential Amenity
8.5.1 No adverse impact arises in terms of residential amenity.
8.6 Built Environment
8.6.1 The Parish Council objects to the proposal in part because of the potential impact of 

the proposal on the setting of the Queen’s Monument, a Grade II listed building 
commemorating Victoria’s accession erected in 1842.

8.6.2 The monument is 135m from the application site and the proposed development would 
visually be entirely separate from it; not only does a substantial high conifer hedge 
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surround the site, the monument is set on much higher ground against a backdrop of a 
conifer plantation. The proposed development is unlikely to have any impact at all on 
the Queen’s Monument. It is noted that the Parish Council raise this as an objection, 
however the Parish did support the applicant’s previous submission for an L-shaped 
stable block on exactly the same site. No clear indication or comments have been 
provided to clearly identify or support the concerns raised in this respect.

8.7 Infrastructure
8.7.1 There is no impact on highway safety as the site is accessed from an unclassified and 

private road.
The development will have a neutral impact on flooding as the resultant hard surfacing 
will be equivalent to the former tennis court.

9. Implications
9.1 Legal Implications
9.1.1 The following matters have been considered but no issues are judged to arise.

9.2 Equality and Diversity
9.2.1 The Council must have regard to the elimination of unlawful discrimination and 

harassment, and the promotion of equality under the Equality Act 2010.

9.3 Environment
9.3.1 The Council must have due regard to conserving biodiversity under the Natural 

Environment and Rural Communities Act 2006.

9.4 Crime and Disorder
9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 

reduce crime and disorder in exercising any of its functions.

9.5 Children
9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 

welfare of children in the exercise of any of its functions.

9.6 Human Rights
9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 

in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998.

10. Conclusion
10.1 The stable block will be unobtrusive without impacting on neighbours, heritage assets 

or the wider landscape.
The scheme is therefore considered to be in accordance with the development plan 
without material considerations indicating otherwise and as such the application is 
recommended for approval.

Oliver Shimell
Assistant Director Planning and Economic Development
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Background Papers: Planning File 19/0139

Checked by or on behalf of the Monitoring Officer 


