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1 Purpose
1.1 To enable consideration of the proposed changes to the Constitution and the 

representations which have been received from Members and Officers and for 
Council to approve the proposed changes.

2 Recommendation
It is recommended that
2.1 the changes to the Accounting and Audit Rules as set out in Appendix 

1 of the report be approved and incorporated in the Constitution;
2.2 the changes to the Procurement Rules as set out in Appendix 2 of the 

report be approved and incorporated in the Constitution;
2.3 the changes to the Officer Employment Procedure Rules set out in 

Appendix 3 of the report be approved and incorporated in the 
Constitution;

2.4 the changes to the Council Procedure Rules and the Code of Planning 
Conduct and Practice set out in Appendix 5 of the report be approved 
and incorporated in the Constitution;

2.5 the changes to the Accounting and Audit Rules and the Executive 
Functions Delegated to Officers set out in Appendix 6 of the report be 
approved and incorporated in the Constitution;

2.6 the report of the Deputy Chief Executive, set out in Appendix 7, in 
relation to appointment of Members to the two National Park 
Authorities is noted; and

2.7 the Assistant Director Governance be authorised, in consultation with 
the Members of the Constitution Working Group, to approve and 
authorise any minor and typographical changes to the text of the 
Constitution following its adoption by Council and arising upon a review 
of the document prior to its publication following the Annual Meeting in 
May.



3 Report Details
3.1 The Constitution is required to be reviewed on an annual basis.  The review is 

undertaken by Accounts and Governance Committee which recommends to 
Council what amendments, if any, should be made to the formal Constitution.

3.2 A Constitution Working Group was established by the Accounts and 
Governance Committee.  The Working Group has considered all of the 
representations and suggestions which have been made in the review of the 
Constitution.  The representations which were made together with the 
response of the Working Group with the comments of the Monitoring Officer 
are set out below.

 Accounting and Audit Rules (Appendix 1)
3.3 The suggestions which were made by the Assistant Director Finance were 

accepted.  A new paragraph 4.1.8 was proposed and accepted.  The Rules 
have been amended to refer to the changes which have been made to the 
officer designations arising from the restructure.

Procurement Rules (Appendix 2)
3.4 A number of amendments were suggested.  The proposed amendments 

which were accepted are shown tracked in the appendix setting out the 
Procurement Rules.  The deletion of paragraph 3.8 was not accepted.  There 
should be clarity in a written form of any contract which is to be made by the 
Council.  The paragraph sets out that a formal written agreement should be 
made where the purchase of the goods, works or services so requires and 
this is considered to be entirely appropriate.

3.5 The proposed deletion of the reference to ‘Open Tendering’ was not 
accepted.  Under the Procurement Rules which are comprised in the Public 
Contract Regulations ‘Open Tendering’ is the preferred method and it should 
be retained in order to be compliant with the relevant Regulations.  However, 
the paragraph does require updating as indicated.

3.6 The ‘Special List’ of provisions have been varied.  It is considered that the 
Rules should make it absolutely clear that any exercise has to be undertaken 
in compliance with the Public Contract Regulations.  A ‘Special List’ may be 
undertaken in appropriate circumstances when in compliance with the 
relevant regulations.

3.7 The proposed deletion of paragraph 4.10.5 is not accepted.  The paragraph 
sets out that, ordinarly, the weighting given to price should be between 60 and 
100%.  The paragraph does enable a different weighting to be given where 
there are specific reasons for this approach.  The reasons will be required to 
be submitted to and approved by the appropriate Executive Member so that 
there is a formal record.  It is considered that this approach is appropriate.

3.8 The Rules have been amended to refer to the appropriate officer designations 
following the restructure.

Officer Employment Procedure Rules (Appendix 3)
3.9 The Officer Employment Procedure Rules have been amended to take 

specific account of the Standing Orders Regulations as they apply to the 
appointment of specific staff and disciplinary action which may be taken in 



relation to them.  The Procedure Rules have also been amended to refer to 
the changed designations following the restructure.

Represenation from Councillor Raine (Appendix 4)
3.10 The representation made by Councillor Raine was not accepted by the 

Working Group or the Monitoring Officer.  The Constitution is clear that 
decisions which are made by the Executive or Portfolio Holders can be called 
in having regard to the criteria which are specified in the Constitution.  It is 
considered that the criteria remain those which are relevant and appropriate.  
The call in of decisions of the Executive is an element of the scrutiny process 
in holding the Executive to account.

Comments from Member Services (Appendix 5)
3.11 It is suggested that amendments are made to the provisions relating to the 

submission of petitions and motions on notice.  It is recognised that, in each 
case, under the existing procedure a petition or a motion on notice may be 
received after the time by which it could be included in the formal agenda for a 
meeting.  Consequently it is considered that the formal provisions should be 
amended.  The Working Group considered the issue and suggested that a 
petition or a motion on notice should be submitted nine calendar days before 
the meeting.  As a consequence, a petition or a motion on notice which was to 
be submitted for a meeting of Council on a Thursday would be required to be 
submitted on or before the Monday of the preceding week.

3.12 It is suggested that it should be clarified that a person making representations 
to the Planning Committee should only be able to speak once.  This was 
considered and accepted by the Working Group.  It is proposed that a new 
paragraph should be included in Clause 13 of the Code of Planning Conduct 
and Practice in the following terms:
‘a person making a representation to the Committee may only speak once 
subject to paragraphs f and j of this Code.’

Comments of the Head of Revenues and Benefits (Appendix 6)
3.13 The comments have been accepted for incorporation into the revised version 

of the Constitution.
Report from the Deputy Chief Executive (Appendix 7)
3.14 The comments and proposed practices in relation to appointments to the two 

National Park Authorities have been accepted by the Constitution Working 
Group.

4 Policy Framework
4.1 The Council has four corporate priorities which are:

 Decent Homes for All;
 Strong Economy, Rich Environment;
 Thriving Communities; and
 Quality Council

4.2 This report meets the quality council corporate priority



5 Consultation
5.1 Consultation has taken place with Officers and Members.  All responses to the 

annual review of the Constitution have been considered by the Constitution 
Working Group.

6 Implications
6.1 Financial and Resources
6.1.1 Any decision to reduce or increase resources or alternatively increase income 

must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2015-19 as agreed at Council on 17 September 2015. 
There are no direct financial implications. 

6.2 Legal
6.2.1 This Council will, and must take account of, comply with, and where 

appropriate, promote any relevant statutory provision or change of 
recommended practice in its Procurement Rules.  The Procurement Rules 
prescribe the detailed provisions which must be met on the conduct of any 
procurement and how the relevant statutory provisions are to be applied.

6.3 Human Resources
6.3.1 There are no implications arising from this report.
6.4 Statutory Considerations

Consideration: Details of any implications and proposed 
measures to address:

Equality and Diversity There are no implications

Health, Social 
Environmental and 
Economic Impact

There are no implications

Crime and Disorder There are no implications.

Children and 
Safeguarding

There are no implications.

6.5 Risk Management

Risk Consequence Controls Required
The Procure Rules are 
in appropriate, 
incorrect or unclear.

Action taken in 
compliance with the 
Rules may be 
inappropriate.

An annual review of the 
constitutional 
provisions which has 
regard to any changes 
in practice and 
legislative provision 
with account being 
taken of recommended 
best or good practice.



7 Other Options Considered
7.1 The other options which were considered are made clear in the commentary 

on the representations which were made.

8 Reasons for the Decision/Recommendation
8.1 To enable appropriate amendment to be made to the Constitution.  It is also 

necessary and essential that any changes which are made are introduced 
with the new Council which will be elected in May 2019 so that the changes 
apply from the next annual meeting.
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