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OPEN PUBLIC ITEM

1 Purpose
1.1 To consider the following Protocols for inclusion within the Constitution:

 Protocol for the Monitoring Officer;

 Protocol for the Independent Persons; and

 Protocol for the Chairman of the Council.

2 Recommendation
It is recommended that Council approve the following Protocols for inclusion 
within the Constitution:
2.1 Protocol for the Monitoring Officer;
2.2 Protocol for the Independent Persons; and
2.3 Protocol for the Chairman of the Council.

3 Report Details
3.1 The Accounts and Governance Committee, at its meeting on 21 February 

recommended that the following Protocols be considered by Council for 
inclusion within the Constitution. 
Protocol for the Monitoring Officer

3.2 The role of the Monitoring Officer is a significant one and it is important that 
there is a full understanding of the rights, obligations and purpose of the role.

3.3 It is considered that it would be good practice for the Council to introduce an 
appropriate Protocol and Appendix 1 to this report sets out the suggested 
Protocol for approval.  The document is based on a template which has been 
used nationally by a number of Councils.
Protocol for the Independent Persons

3.4 The Localism Act includes the requirement for at least one statutory 
Independent Person to be appointed by the Council.  Two Independent 
Persons have been appointed.  The Cumbrian Monitoring Officers have also 
made provision for the Independent Persons of their respective Councils to be 



made available to other Monitoring Officers in the event that the Council’s own 
Independent Persons cannot act due to a conflict of interest or unavailability.

3.5 Given that the role of the Independent Person is a significant one it is 
considered good practice to introduce a Protocol so that Members, the public 
and the Independent Persons themselves have a full understanding of the 
rights, obligations and purpose of the role.

3.6 It is considered that it would be good practice for the Council to introduce an 
appropriate Protocol.  Appendix 2 to this report sets out the suggested 
Protocol for approval.  The document is based on a template which has been 
used nationally by a number of Councils.

Protocol for the Chairman of the Council
3.7 The Council’s Constitution at Article 5 sets out the constitutional 

responsibilities of the Chairman of the Council.  Article 5 is attached as 
Appendix 3 to this report with a suggested cross-referencing amendment.  It is 
considered that it may also be helpful to set out a more detailed Protocol so 
that there is an agreed framework within which the Chairman of the Council 
should be expected to operate. This is presented at Appendix 4 to this report.

3.8 It is suggested that the Protocol is not controversial and is a reflection of good 
practice for any Chairman of the Council that may be appointed in the future.

4 Policy Framework
4.1 The Council has four corporate priorities which are:

 Decent Homes for All;
 Strong Economy, Rich Environment;
 Thriving Communities; and
 Quality Council

4.2 This report meets Quality Council corporate priority

5 Consultation
5.1 The Resources Portfolio, Chairman and Vice Chairman of Council and the 

Independent Persons were consulted on the Protocols.

6 Implications
6.1 Financial and Resources
6.1.1 Any decision to reduce or increase resources or alternatively increase income 

must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2015-19 as agreed at Council on 17 September 2015.
There are no proposals in this report that would reduce or increase resources.

6.2 Legal
6.2.1 There are no legal implications arising from this proposal.
6.3 Human Resources
6.3.1 There are no implications arising from this proposal.



6.4 Statutory Considerations

Consideration: Details of any implications and proposed 
measures to address:

Equality and Diversity There are no implications arising from this report.

Health, Social 
Environmental and 
Economic Impact

There are no implications arising from this report.

Crime and Disorder There are no implications arising from this report.

Children and 
Safeguarding

There are no implications arising from this report.

6.5 Risk Management

Risk Consequence Controls Required
That the role of the 
Monitoring Officer is 
not properly 
understood by 
members and officers.

Potential 
misunderstandings with 
officers and third 
parties.

The adoption of this 
Protocol.

The role of the 
Independent Person is 
not properly 
understood.

Potential conflict. The adoption of this 
Protocol.

The appropriate scale 
of activity for future 
Chairmen of the 
Council is not properly 
agreed.

Potential 
misunderstandings with 
officers and third 
parties.

The adoption of this 
Protocol.

7 Other Options Considered
7.1 The proposed Protocols are recommended for approval and have been 

subject to consultation.  No other options have been proposed for 
consideration.

8 Reasons for the Decision/Recommendation
8.1 The proposed Protocols are considered to be necessary and appropriate.

Tracking Information

Governance Check Date Considered
Chief Finance Officer (or Deputy) 1 April 2019

Monitoring Officer (or Deputy) 1 April 2019

Relevant Assistant Director

Background Papers:



Appendices: Appendix 1 - Protocol on the Monitoring Officer
Appendix 2 - Protocol for the Independent Persons
Appendix 3 - Article 5 Chairing the Council
Appendix 4 - Protocol for the Chairman of the 
Council

Contact Officer: Mrs L Tremble, Assistant Director Governance
Direct Dial 01768 212249



Appendix 1
A Protocol for the Monitoring Officer

1. Introduction

This Protocol describes the principal functions of the Monitoring Officer and the 
manner in which the Council expects him/her to discharge those functions.
2. Functions

The principal functions of the Monitoring Officer shall be:
(a) To report to the Council and/or to the Executive in any case where he/she is of 

the opinion that any proposal, decision or omission of the Council in respect of 
any reportable incident (being any matter which, in his/her opinion, has given 
rise to, or is likely to, or would give rise to any illegality, maladministration or 
breach of statutory code under Sections 5 and 5A of the Local Government 
and Housing Act 1989);

(b) To investigate any matter which he/she has reason to believe may constitute, 
or where he/she has received an allegation that a matter may constitute, a 
reportable incident;

(c) To act as the principal adviser to the Council’s Accounts and Governance 
Committee;

(d) To maintain the register of members’ interests;
(e) To act as the proper officer for the preparation, publication and retention of 

records of decisions taken by or on behalf of the Council and the Executive;
(f) Responsibility for Complaints relating to the conduct of members of the 

Council;
(g) To consult regularly with the Chief Executive, the Chief Finance Officer and 

Internal Auditor to identify areas where the probity of the Council can be 
improved or better protected, and to take appropriate actions;

(h) To deal with any complaint in respect of any breach of the Council’s (or 
Parish/Town Council’s) Members’ Code of Conduct, in accordance with the 
Council’s Accounts and Governance Arrangements;

(i) A power to investigate any application for a dispensation and to report and 
recommend to the Accounts and Governance Committee where such 
application is not delegated to him/her;

(j) To ensure that members and officers of the Council are fully aware of their 
obligations in relation to probity;

(k) To report to the Executive and to the Council on the resources which he/she 
requires for the discharge of his/her functions;

(l) To report regularly to the Accounts and Governance Committee on the 
performance of his/her functions and to make any recommendations which 
would better enable those functions to be performed;



(m) To undertake all statutory Monitoring Officer functions in respect of 
Parish/Town Councils within the area of the Council  and to provide support 
and advice to such Parish/Town Councils in maintaining probity, including:-
(i) advice on the requirement for members to notify the Monitoring Officer 

of any disclosable pecuniary interests or other interests and of any 
changes in such interests, that such declarations will form part of a 
public register, means of gaining access to that register (including 
publication on the website), and of any arrangements to ensure that 
Parish and Town Council Clerks are kept informed of any such 
declarations;

(ii) advice on dispensation requests which may be made to the 
Parish/Town Council;

(iii) advice on any provisions under which individual complaints of 
misconduct by members may be referred or delegated to the 
Monitoring Officer and the Accounts and Governance Committee for 
investigation and determination, and any arrangements agreed by the 
Monitoring Officer and the Accounts and Governance Committee for 
dealing with such complaints; and

(iv) advice to individual members on enquiries as to their obligations to 
declare or notify particular interests, on the need to apply for a 
dispensation, and on any consequent restrictions on the member’s 
participation in consideration of the matter.

3. Resources

For the purpose of carrying out these functions, the Monitoring Officer shall be 
provided with the following resources:
(a) The right of access to all documents and information held by or on behalf of 

the Council, including documents and information held by any officer or 
member of the Council.  For the purpose of clarification, this right does not 
extend to documents and information held by or on behalf of any political party 
represented on the Council;

(b) The right of access to any meetings of officers or members (or both) of the 
Council, whether or not such meetings include any other persons.  For the 
purpose of clarification, this right does not extend to any meetings held by or 
on behalf of any political party represented on the Council;

(c) The right to require any officer or member of the Council, or any contractor of 
the Council, to provide an explanation of any matter under investigation;

(d) A right to report to the Council, the Accounts and Governance Committee, and 
to the Executive, including a right to present a written report and to attend and 
advise verbally;

(e) The right to require the assistance of any officer of the Council in carrying out 
an investigation and to delegate to that officer any of the powers of the post of 
Monitoring Officer;



(f) A power to mediate a local resolution to any complaint of breach of the 
Council’s Members’ Code of Conduct, in accordance with the Council’s 
relevant procedures;

(g) The right of access to the Head of the Paid Service (the Chief Executive), 
relevant Directors and the Chief Finance Officer;

(h) The right, after consultation with the Head of the Paid Service (the Chief 
Executive) and the Chief Finance Officer, to notify the Police, the Council’s 
auditors and other regulatory agencies of his/her concerns in respect of any 
matter and to provide them with information and documents in order to assist 
them with their statutory functions; and

(i) The right to obtain legal advice at the Council’s expense, either internally or 
from an independent external solicitor or barrister, on any matter which he/she 
believes may be a reportable incident, and sufficient financial resource to 
enable him/her to do so.

4. Discharge of Functions

(a) It is recognised that the Monitoring Officer will be most effective if he/she is 
able to advise on any issue at an early stage of policy formulation or 
implementation.  Accordingly, officers and members of the Council should 
routinely inform and consult the Monitoring Officer in respect of new policy 
proposals and action programmes;

(b) The Monitoring Officer will seek to resolve potential reportable incidents by 
identifying alternative and legitimate means of achieving the objective of the 
proposal.  Accordingly, officers and members of the Council may consult the 
Monitoring Officer in confidence in respect of any proposal, and the Monitoring 
Officer will only need to make a public report on the matter if the proposal 
were to be a potential reportable incident and the officer or member 
subsequently took any action to progress that proposal despite being advised 
to the contrary by the Monitoring Officer;

(c) Where the Monitoring Officer receives a complaint of a potential reportable 
incident, he/she shall in appropriate cases seek to mediate the matter 
amicably, by securing that any failure of process or breach of code is rectified, 
and that the complainant is informed of the rectification.  However, it is 
recognised that the Monitoring Officer may determine that the matter is of 
such importance that a statutory report is the only appropriate response.

(d) In appropriate cases, the Monitoring Officer may rely upon existing processes 
within the Council (such as internal appeals procedures or insurance 
arrangements) to resolve any potential reportable incident, but may intervene 
in such processes to identify that the particular matter is a potential reportable 
incident and to ensure the satisfactory resolution of the issue;

(e) In appropriate cases, and to secure the rapid resolution of a potential 
reportable incident or avoid a separate statutory report, the Monitoring Officer 
shall be entitled to add his/her written advice to the report of any other officer 
of the Council; and

(f) Notwithstanding the above, the Monitoring Officer retains the right to make a 
statutory report where, after consultation with the Chief Executive and the 



Chief Finance Officer, he/she is of the opinion that this is necessary in order to 
respond properly to a reportable incident.

5. Conflicts

Where the Monitoring Officer is in receipt of a complaint or is aware of a potential 
reportable event relating to a matter upon which he/she has previously advised the 
Council, he/she shall consult the Chief Executive who may then either refer the 
matter to the Deputy Monitoring Officer for investigation and report back to the Chief 
Executive or request a neighbouring Council to make their Monitoring Officer 
available to the Council to investigate the matter and report to the Chief Executive 
and/or the Council as appropriate.



Appendix 2

Independent Person Protocol for Eden District Council

This Protocol sets out the expected roles and responsibilities of Eden District 
Council’s Independent Person when they are carrying out their function in relation to 
the assessment of an allegation that a Member, or co-optee, of the District Council, 
or a Member, or co-optee, of a Town or Parish Council within the District, has failed 
to comply with the relevant Council’s Code of Conduct.
In addition to the roles and responsibilities referred to in this Protocol, under the 
provisions of the Local Authorities (Standing Orders) (England) (Amendment) 
Regulations 2015, an Independent Person may be appointed by the Council to a 
panel compromising five members of the Human Resources Committee and at least 
one other Independent Person for the purposes of advising the District Council on 
matters relating to the dismissal of a statutory officer of the Council (i.e. Head of Paid 
Service, Chief Finance Officer or Monitoring Officer).
In addition, the District Council’s Monitoring Officer works with neighbouring 
authorities within Cumbria whose Independent Persons have also agreed to act as 
additional Independent Persons if circumstances require it.
Roles and Obligations
1. The role of the Independent Person is set down in legislation (section 28 of the 

Localism Act 2011).
2. The purpose of the Independent Person role is to enable the public to have 

confidence in how the District Council deals with allegations of misconduct 
and maintains high ethical standards of conduct for members, ensuring they 
are adequately trained and understand the code of conduct. The Independent 
Person is expected to develop a sound understanding of the ethical standards 
framework as it operates within the Council. The Independent Person may be 
invited to attend or participate in training events organised by the  Monitoring 
Officer.

3. The Protocol covers both the Independent Person and any reference in this 
Protocol to the Independent Person covers and Independent Person from a 
neighbouring authority.

4. In carrying out the role, the Independent Person will ensure that he/she:-
(a) acts in accordance with  -

 (i) any relevant legislation or guidance in force at the time; and
(ii) the agreed processes/procedures approved by the Accounts and 

Governance Committee and the Council’s Constitution; and
(b) acts impartially at all times, without political bias or prejudice and in 

accordance with the rules of natural justice; and
(c) maintains confidentiality at all times.



The Committee
5. The Monitoring Officer’s role is to give advice to the Accounts and 

Governance Committee. The Independent Person is not a member of the 
Council’s Accounts and Governance Committee (or Sub-Committee) but is 
welcome to attend all meetings. The Independent Person does not have any 
voting rights when attending a meeting of the Accounts and Governance 
Committee and may speak at the invitation of the Chairman.

6. The Monitoring Officer will consult the Independent Person on complaints 
received in accordance with the Council’s procedure.

7. While the Monitoring Officer will have regard to the views expressed by the 
Independent Person, he/she is not bound to accept his/her views on the 
matter. The Monitoring Officer will inform the Independent Person at the 
earliest opportunity in the process of an investigation, of the Council’s 
expectations with regards to the timescales for their response during each 
stage.

8. At the resolution of the complaint, whether there is a formal investigation or 
not, the Monitoring Officer will advise the Independent Person of the outcome 
of the complaint.

Conflicts of Interest and Confidentiality
9. The Independent Person should inform the Monitoring Officer if they feel there 

are circumstances which would suggest that they had a conflict of interest e.g. 
being a friend of either the complainant or Member concerned or they have 
previously been involved in the matter. If the Independent Person has a 
conflict of interest another Independent Person will be consulted.

10. If the Independent Person is conflicted out from dealing with the issue, the 
Monitoring Officer will consider making a request to use the services of 
another Independent Person and such person may be from another local 
authority.

11. All contact with the Independent Person should be made through the 
Monitoring Officer and should the Independent Person be contacted directly 
by a complainant or Member, he/she should inform the Monitoring Officer 
immediately. Where the subject member wishes to speak to the Independent 
Person, the Monitoring Officer will try and facilitate this in a planned way 
between the Independent Person and the member.

12. In terms of confidentiality, the Independent Person must not discuss any 
matters about a complaint, either past or present, with the media or any other 
third party without appropriate advice having been taken.

Contact
13. The Independent Person must provide the Monitoring Officer with appropriate 

methods of contact e.g. email and telephone numbers, and must make 
themselves available at all reasonable times. On those occasions when the 
Independent Person knows that they will not be contactable, he/she must 
inform the Monitoring Officer with as much reasonable notice as possible so 
that arrangements can be made for an Independent Person from a 



neighbouring authority to be advised that he/she would be required to stand-in 
as necessary during this period.

14. The Independent Person should be prepared to give the Accounts and 
Governance Committee an independent view on the complaint and the merits 
of the evidence put forward as required to assist the Committee in coming to a 
decision on the matter.



Appendix 3
Article 5 - Chairing the Council
5.1 Role and Responsibilities of the Chairman

The Chairman will be elected by the Council annually. The Chairman and, in 
his/her absence, the Vice-Chairman will have the following roles and 
functions:
1. Ceremonial Role

a) to communicate with the Private and Voluntary Sector 
organisations across the district;

b) to act as official host to visitors to the District;
c) to represent the District at ceremonial events;
d) to attend civic events and local community activities;
e) to carry out all duties in a manner that reflects the position and 

traditions of the office;
f) to act as the representative of the District of Eden on other 

occasions as determined by the Council; and
g) to attend such civic and ceremonial functions as the Council and 

he/she determines appropriate.
2. Chairing the Council Meeting

a) to uphold and promote the purposes of the Constitution, and to 
interpret the Constitution when necessary;

b) to preside over meetings of the Council so that its business can 
be carried out efficiently and with regard to the rights of 
Members and the interests of the community;

c) to ensure that the Council meeting is a forum for the debate of 
matters of concern to the local community and the place at which 
Members who are not on the Executive and do not hold 
committee chairs are able to hold the Executive and Committee 
chairmen to account;

d) to promote public involvement in the Council’s activities;
e) to be the conscience of the Council;
f) to authorise extraordinary meetings of the Council under the 

Council’s Procedure Rules at Part 4 of this Constitution; and
g) to act in a politically neutral and impartial manner when 

performing all roles as Chairman of the Council.
3. Further guidance is set out in the Protocol for the Chairman of the 

Council which is contained at Part 5 (xx) of the Constitution.



Appendix 4

Protocol for the Chairman of the Council

1. Chairman’s Profile

(a) While in the role, it is expected that the Chairman of the Council (“the 
Chairman”) should  reduce his/her political profile while carrying out civic 
duties as Chairman of the Council, as they  need to be able to display even 
handedness when promoting the Council during the term of office. It would 
therefore not be appropriate to be associated with issues which could be 
considered as being contentious or accept invitations from 
people/organisations who may be involved with a dispute with the Council, or 
where there is a controversial issue and attendance could add weight to a 
third party’s cause. They  should also show no favour (or disfavour) to any 
political party.

(b) When chairing a meeting, the Chairman  should ensure that there is a fair 
debate.

(c) The Chairman  needs to ensure that they have a good working knowledge of 
the Council Procedure  Rules. The Monitoring Officer will be available to assist 
if necessary.

2. Invitations

(a) Invitations to the Chairman of the Council will be considered at the Chairman’s 
discretion.  Organisations  are encouraged to submit their invitations as soon 
as possible. 

(b) Where the Chairman is unable to attend an event, they should ask the Vice-
Chairman if they are able to attend.

(c) Should the Vice-Chairman not be able to attend and the Chairman feels that 
the attendance of a representative of the Council is important, the Chairman 
should extend the invitation to an appropriate elected Member. 

3. Wearing the Chairman’s Chain

The Chairman should wear their Chain of Office on the following occasions, if 
appropriate:

 At all meetings of the District Council;
 At other meetings where he/she has been asked to preside as Chairman of 

the District Council;
 When hosting social occasions and attending or representing the Council at 

formal civic functions within the county; and
 Attending the funeral of a serving or former District Councillor or employee of 

the Council who dies in service, if deemed appropriate and with the consent of 
the family.



4. Wearing the Vice-Chairman’s Chain

The Vice-Chairman should wear their chain as above when deputising for the 
Chairman at an event. The Vice-Chairman may choose to wear their chain at an 
event, irrespective of whether the Chairman is also attending and wearing their chain 
of office, unless requested not to by the Chairman.
5. Support to Charities

(a) The Chairman should have regard to any advice given by the Monitoring 
Officer and/or the Chief Finance Officer in respect of any charities he/she 
supports and the Chairman’s budget.

(b) Should the Chairman decide to support one or more charities, they should be 
a registered charity. If, in the opinion of the Monitoring Officer and/or Section 
151 Officer, a charity is considered to be unacceptable for legal or financial 
reasons, the Chairman shall have regard to this advice.

6. Chairman’s Allowance

(a) The Chairman receives an annual allowance to cover any necessary costs 
incurred in carrying out their role, e.g. general expenses and the cost of 
receptions which they wish to host during their term of office.

(b) The Chairman has a responsibility to ensure that spending is within this 
budget and should abide by any rules or guidance given by the Monitoring 
Officer and/or Chief Finance Officer in this respect.

7. Acceptance of Gifts

(a) Any personal gifts exceeding £50 in value, received by the Chairman or Vice-
Chairman must be declared in the normal way.

(b) Any gifts which are presented to the Chairman or Vice-Chairman on behalf of 
the District Council can be accepted and put on display in the Chairman’s 
Room.

8. Pictures of the Chairman and/or Vice Chairman

It is not appropriate for pictures or images of the Chairman or Vice-Chairman acting 
in their official capacity to appear in any electoral publications.
9. Media

The Council’s Communication Officer is able to provide advice and support to the 
Chairman and/or Vice-Chairman when dealing with the media.
10. Support for the Chairman

The Chairman will be supported by Democratic Services and Secretarial Support 
and will receive assistance with the following:
(a) in receiving and following up invitations;
(b) arranging the Chairman’s official functions and other occasions; and
(c) preparing and circulating to the Full Council meeting, a list of events attended 

since the last meeting.



11. Chairman’s Briefings

(a) Prior to each meeting of the Full Council, a Chairman’s briefing will be 
arranged with the Chief Executive and Monitoring Officer  on the content of the 
agenda.

(b) During the year, the Chairman may also wish to be given briefings by officers 
on other issues as necessary.


