
Report No: TES12/19
Eden District Council

Executive
5 March 2019

Devolution - Transfer of Assets Amendment to Funding
Portfolio: Services

Report from: Assistant Director Commissioning and Technical Services

Wards: All Wards

OPEN PUBLIC ITEM

1 Purpose
1.1 To consider an extension to the funding of the transfer of those assets where 

discussions have already commenced and the Town or Parish has expressed 
a wish to take transfer of the asset but the transfer has been delayed.

2 Recommendation
2.1 It is recommended that:

1. the availability by way of a grant payment of the controllable budget costs 
in relation to those assets which have been approved by the Council to be 
transferred to Town and Parish Councils and which have been accepted 
by them but have not been transferred before 1 April 2019 (with the 
exception of footway lighting) be extended to: 
a. for 2019/20 financial year 100% of the controllable budget costs 

relating to each asset during 2018/19 year less any amount already 
spent or committed;

b. for 2020/21 financial year 75% of the controllable budget set in 
2018/19;

c. for 2021/22 financial year 50% of the controllable budget set in 
2018/19; and

2. for 2022/23 financial year and thereafter no grant to be available. 

3 Report Details
3.1 The Council has supported the principle of devolution of services and facilities 

to Town and Parish Councils at previous Council meetings and during 2016, 
with the support of CALC, began a series of meeting with those Town and 
Parish Councils who had expressed a wish to be involved in the devolution 
process.

3.2 In July 2017 report No CD40/17 provided a framework for the overall 
devolution process and contained the financial provisions for the revenue 
budget transfer. This was;



For 2018-2019 financial year 100% of the controllable budget costs the 
Council would spend during that year less any amount already spent or 
committed.
For 2019/20 financial year 75% of the controllable budget set in 2017-
2018.
For 2020/10 financial year 50% of the controllable budget set in 2017-
2018.
For 2021/22 financial year 25% of the controllable budget set in 2017-
2018.

At this point it was hoped that a significant number of assets would be 
devolved by the end of the 2018/19 financial year. 

3.3 Unfortunately due to timescales in arranging legal transfers, repairs to assets 
and negotiations to remove assets from Service Contracts this has not been 
the case despite a wish by a number of Town and Parishes to take transfer of 
the assets.

3.4 To ensure that the Parish and Town Councils are not disadvantaged by the 
timing of deferral, it is proposed that the taper on the grants is amended as set 
out in the recommendations. This will support a sustainable and managed 
transfer without prolonging the end date for full transfer.

4 Policy Framework
4.1 The Council has four corporate priorities which are:

 Decent Homes for All
 Strong Economy, Rich Environment
 Thriving Communities
 Quality Council

4.2 This report meets thriving communities and Quality Council corporate priories.

5 Consultation
5.1 The Services Portfolio Holder has been consulted upon the proposals within 

this report and his comments have been taken into account. 
5.2 Discussions have taken place through CALC as part of the Local Delivery of 

Services Project. 

6 Implications
6.1 Financial and Resources
6.1.1 Any decision to reduce or increase resources or alternatively increase income 

must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2015-19 as agreed at Council on 17 September 2015. 

6.1.2 As an example if the Parish Council were agreeing to the transfer of an asset 
with £100,000 worth of annual direct running costs the impact would be as 
detailed below;



Assuming no 
transfer of 
assets

Assuming 
transfer over 4 
years

Assuming full 
costs for year 1 
and transfer 
over 3 years

Year 1 -  
2018/19 100,000 100,000 100,000
Year 2  - 
2019/20 100,002 75,000 100,000
Year 3 - 
2020/21 100,004 50,000 75,000
Year 4 - 
2021/22 100,006 25,000 50,000

Total cost to 
Council £400,012 £250,000 £325,000

6.1.3 A transfer of responsibility of these assets would in due course save the 
Council in resources required for direct running costs of the assets. The 
expected savings from report CD40/17 will be delayed by one year.

6.1.4 Due to the uncertainties over devolution of assets, no assumptions about 
savings have been built into the medium term financial plan. These proposals 
can be accommodated within the approved budget and projections. However, 
it defers the opportunity to realise savings.

6.2 Legal
6.2.1 Local authorities are given powers under the Local Government 1972 Act 

(“the 1972 Act”) to dispose of land in any manner they wish, including sale of 
their freehold interest, granting a lease or assigning any unexpired term on a 
lease, and the granting of easements. The only constraint is that a disposal 
must be for the best consideration reasonably obtainable (save for the grant of 
short tenancies) unless the Secretary of State consents to the disposal.

6.2.2 Any approved extension of funding would be incorporated in any revised 
transfer agreement.

6.3 Human Resources
6.3.1 There may be implications in terms of Transfer of Undertakings (Protection of 

Employment) Regulations 2006 (“TUPE”) relating to staff or contractors who 
are carrying out work on assets or in relation to undertakings which are to be 
transferred to a Town or Parish Council. Any such implications will be 
considered on a case by case basis and appropriate consultations will take 
place.



6.4 Statutory Considerations

Consideration: Details of any implications and proposed 
measures to address:

Equality and Diversity Any changes to service delivery should take 
account of the need to deliver services fairly and 
any impact would be considered in individual 
reports agreeing the devolution.

Health, Social 
Environmental and 
Economic Impact

There may be social, environmental or economic 
impact and this would be considered in individual 
reports on devolution of specific services.

Crime and Disorder There are no crime and disorder implications of 
this report.

Children and 
Safeguarding

There are no safeguarding or children 
implications regarding this report.

6.5 Risk Management

Risk Consequence Controls Required
If this project does not 
progress it is likely that 
the Council will have to 
discontinue the 
services recommended 
for transfer.

Services are 
discontinued. 

Devolution of services 
to the Town and Parish 
Councils.

7 Other Options Considered
7.1 The alternative would be to remain with the previous resolution. This would 

not be in keeping with the current working together with the Town Council to 
help facilitate the smooth transfer of these assets. 

7.2 Members may wish to consider making further amendments to the amount of 
the controllable budget provide to the Town and Parish Council to put them 
into the same position they would have been had the assets been transferred 
during 2018/19.

8 Reasons for the Decision/Recommendation
8.1 The recommendation supports the Council’s Local Delivery of Services 

Project reported to Council on 16 July 2015 (Ref: CD55/15) and the 
Devolution report CD40/17 to Council on the 13 July 2017. 
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